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Telephone  Exchange  Rate  Grouping  of  The  Bell  Telephone  Company  of  Canada 


The  Bell  Telephone  Company  of  Canada,  which  provides  local  telephone 
exchange  service  at  rates  applicable  ;t6  rat^e  groups  fixed  according  to  specified 
ranges  of  total  telephone  count,  shall  file  with  the  Secretary  of  the  Board  on 
April  30  and  October  31  of  each  year  a  report  in  the  form  set  out  in  Appendix 
"A"  hereto,  in  lieu  of  the  form  set  out  in  Appendix  "A"  to  Board's  Circular 
No.  267,  dated  October  18,  1951. 

Such  report  shall  be  submitted  for  each  exchange  in  which  the  total  tele- 
phone count  for  rate  grouping  purposes  has  increased  or  decreased  by  more 
than  5%  (five  per  cent)  above  or  below  the  limits  of  its  currently  assigned 
rate  group  during  the  six  months  preceding  the  date  of  the  report,  provided 
that  this  condition  has  continued  to  the  date  of  the  report. 

Where  the  total  telephones  of  two  or  more  exchanges  are  combined  for  the 
purpose  of  determining  the  appropriate  rate  group,  (i.e.  where  extended-area 
service  is  furnished  between  such  exchanges),  a  report  shall  be  made  for  each 
exchange  and  for  the  combined  exchanges.  Reports  are  not  required  for 
exchanges  accorded  extented-area  service  in  the  metropolitan  areas  of  Mont- 
real, P.Q.,  or  Toronto,  Ontario,  at  rates  applicable  to  the  urban  exchange  or 
those  suburban  exchanges  included  in  the  metropolitan  service  plan. 

Where  extended-area  service  is  furnished  between  two  or  more  exchanges 
of  The  Bell  Telephone  Company  of  Canada,  and  the  total  telephone  count  for 
each  separate  exchange  is  modified  by  applying  a  weighting  factor  in  determin- 
ing the  combined  total  telephone  count  for  rate  grouping  purposes,  the  method 
used  shall  be  clearly  and  concisely  described  in  an  attachment  to  such  reports. 

A  copy  of  the  report  shall  be  delivered  concurrently  to  the  municipal  or 
other  governing  body  of  each  city,  town,  or  other  similar  are^r^s^ved  by  the 
exchange.  Such  body  shall  be  entitled  to  file  any  relevant  suBmissiohtwith  the 
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Board  not  later  than  30  days  from  the  date  the  report  is  made  to  the  Board, 
and  shall  concurrently  deliver  a  copy  of  such  submissions  to  The  Bell  Telephone 
Company  of  Canada,  1050  Beaver  Hall  Hill,  Montreal  1,  P.Q.  Answers  to 
such  submissions  may  be  made  not  later  than  40  days  from  the  date  the  report 
is  made  to  the  Board  and  a  copy  of  the  answer  is  to  be  delivered  concurrently 
to  the  person  making  the  submissions. 

The  Board  will  give  consideration  to  the  report  and  the  submissions,  and 
will  issue  such  order  or  direction  as  it  may  deem  appropriate. 

C.  W.  RUMP, 
Secretary. 
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APPENDIX  "A" 

CIRCULAR  No.  284 
The  Bell  Telephone  Company  of  Canada 

Date  filed:   

Report  No.:   

Secretary, 

Board  of  Transport  Commissioners  for  Canada, 
Ottawa. 

In  re:  Circular  No.  284 — Telephone  Exchange  Rate  Grouping 

Report  is  hereby  made  as  of  (August  31,  February  28  or  February  29) 
respecting  the  undermentioned  exchange,  whose  total  telephone  count  for  rate- 
grouping  purposes  does  not  conform  to  the  group  limits  to  which  the  exchange 
is  currently  assigned: 

1.  Name  of  exchange: 

2.  Present  group  number  and  limits: 

3.  Date  present  group  classification  applied: 

4.  Total  telephones  as  of  item  3: 

5.  Total  telephones  (see  item  7)  at  end  of  each  of  the  six  months  in  the 
period  reported: 

Month  Total  Telephones      Month  Total  Telephones 

March  (or  September)    June  (or  December)   

April  (or  October)    July  (or  January)   

May  (or  November)    August  (or  February)   

6.  Group  number  and  limits  appropriate  as  at  date  of  report: 

7.  Comparison,  by  type  of  service,  of  total  telephones  in  service  at  date 
present  group  classification  applied,  and  at  the  end  of  the  period 
covered  by  the  report: 

Total  Telephones 
Former  Present 
Business      Residence  Business  Residence 

Type  of  Service: 

*Individual  Line      

*Two-party    

*Multi-party      

*  Message  Rate  (measured)    

*Other         

Trunks    

Extensions         

(*Excluding  extensions) 

Totals   

Grand  Totals     

82362-5—2 
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8.  Extended-area  service  arrangements  at  the  end  of  the  period  covered  by 
the  report: 

(a)  Total    telephones    in    service  from 

Item  7:   

(b)  Total  telephones  in  service  in  the 
following  exchanges  with  which  ex- 
tended-area service  is  provided: 

(i)  Report  No.   :   telephones 

multiplied  by  weighting  factor  of   .   

(ii)  Report  No.   :   telephones 

multiplied  by  weighting  factor  of   .   

(iii)  Report  No.   :   telephones 

multiplied  by  weighting  factor  of   .   

(iv)  Report  No.   :    telephones 

multiplied  by  weighting  factor  of   .   

Grand  total  for  rate  grouping  purposes   

9.  Data  indicating  nature  of  growth  or  decline  in  service  in  the  exchange 
area,  such  as: 

(a)  Completion  of  held  orders. 

(b)  Expansion  or  decline  in  business  activities. 

(c)  Growth  or  decline  in  residential  accommodation. 

(d)  Trend  of  employment  and  earnings  within  exchange  area. 

(e)  Other  relevant  information. 

10.  Statement  of  telephone  company's  views  respecting  change  of  conditions 
and  necessity  or  otherwise  of  a  change  in  grouping. 

The  Bell  Telephone  Company  of  Canada 
(Signature  and  title  of  officer). 

Copy  delivered  to: 
(Name  and  address). 

ORDER  No.  100658 

In  the  matter  of  the  application  of  Yankcanuck  Steamships  Limited  for  a 
licence  und.er  section  IG  of  the  Transport  Act: 

File  No.  42076.48 
Thursday,  the  3rd  day  of  March,  A.D.  1960 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
L.  J,  Knowles,  Commissioner. 

It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  No.  368  is  issued  to  Yankcanuck  Steamships 
Limited  licensing  for  the  year  1960,  the  following  ships  to  transport  iron  or 
steel  articles,  as  listed  under  the  distinctive  heading  "IRON  OR  STEEL"  in 
Canadian  Freight  Classification  No.  20,  C.T.C.  No.  1525  (R.  K.  Watson,  Agent) 
between  all  ports  or  places  in  Canada  on  Lakes  Ontario,  Erie,  Huron  (including 
Georgian  Bay)  and  Superior,  and  their  connecting  waters,  including  the  St. 
Lawrence  River  and  its  tributaries,  as  far  seaward  as  the  west  end  of  the 
Island  of  Orleans — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

S.S.  Manzzutti    145462  1528 

S.S.  Mancox    145465  1550 


A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
JANUARY,  1960. 

Railway  Accidents    148       Killed      1       Injured  164 

Level  Crossing  Accidents  ....       61       Killed    19       Injured  87 

Total    209  20  251 


Killed  Injured 

Passengers                                                      —  28 

Employees                                                        1  125 

Others                                                          19  98 

Total                                                  20  251 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Killed  Injured 

Newfoundland 

—  1    Automobile  struck  by  train.  Licence:  Nfld.  8716. 

Nova  Scotia 

1  —  Pedestrian  struck  by  train. 

1  1  Auto  truck  struck  by  train.  Licence:  N.S.  C-6-9833. 

Quebec 

—  1  Automobile  struck  by  train.  Licence:  Que.  411-318. 
1  1  Automobile  struck  by  train.  Licence:  Que.  403-493. 

—  2  Auto  truck  ran  into  side  of  train.  Licence:  Que.  N-31727. 
1  1  Auto  truck  struck  by  train.  Licence:  Que.  FC-9609. 

—  1  Automobile  struck  by  train.  Licence:  Que.  426-937. 

—  1  Snowmobile  ran  into  side  of  train.  Unlicensed. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Que.  T-11338. 

—  1  Automobile  struck  by  train.  Licence:  Que.  501-769. 

—  1  Automobile  struck  by  train.  Licence:  Que.  577-832. 

—  2  Automobile  struck  by  train.  Licence:  Que.  438-297. 

—  1  Automobile  struck  by  train.  Licence:  Que.  587-965. 

1  —  Auto  truck  ran  into  side  of  train.  Licence  not  given. 

—  1  Automobile  struck  by  train.  Licence:  Que.  96685. 

—  4  Auto  truck  ran  into  side  of  train.  Licence:  Que.  N-27207. 

—  1  Automobile  struck  by  train.  Licence:  Que.  566-973. 

—  1  Auto  truck  struck  by  train.  Licence:  Que.  FG-1801. 

Ontario 

1  —  Automobile  struck  by  train.  Licence:  Ont.  941-693. 

—  1  Automobile  skidded  into  side  of  engine.  Licence:  Ont.  C-91787. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  975-724. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  C-57287. 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  61-181-C. 
1  —  Pedestrian  struck  by  train. 

—  2  Automobile  struck  by  train.  Licence:  Ont.  A-48586. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  587-471. 

—  2  Auto  truck  struck  by  train.  Licence:  Ont.  96099-C. 
1  —  Farm  tractor  and  trailer  struck  by  train. 

—  2  Automobile  ran  into  side  of  train.  Licence:  Ont.  J-43070. 
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Killed  Injured 


1  Tractor  trailer  truck  ran  into  side  of  train.  Licence:  Ont.  52936-C. 
—  Automobile  struck  by  train.  Licence:  Que.  366-156. 

2  Auto  truck  ran  into  side  of  train.  Licence:  Ont.  18157-D. 
1  Automobile  ran  into  side  of  train.  Licence:  Ont.  932-169. 
1  Automobile  struck  by  train.  Licence:  Ont.  L-73421. 

1  Automobile  ran  into  side  of  train.  Licence:  Ont.  798-743. 

2  Automobile  struck  by  train.  Licence:  Ont.  C-50360. 
4  Tank  truck  struck  by  train.  Licence:  Ont.  T-23654. 
2  Automobile  struck  by  train.  Licence:  Ont.  C-29826. 

17  School  Bus  struck  by  train.  Licence:  Ont.  10834-A. 

1  Auto  truck  struck  by  train.  Licence:  Ont.  95-062-A. 


Manitoba 

—  1    Automobile  ran  into  side  of  train.  Licence:  Alta.  RL-083. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Man.  6-P-865. 
1       —    Automobile  struck  by  train.  Licence:  Man.  l-S-234. 

1        3    Automobile  ran  into  side  of  train.  Licence:  Sask.  173-107. 


Saskatchewan 

2       —   Automobile  struck  by  train.  Licence:  Sask.  120-130. 

-  1    Automobile  struck  by  train.  Licence:  Sask.  71-944. 

-  1    Track  motor  car  struck  by  automobile.  Licence:  Sask.  157-819. 

-  1    Automobile  struck  by  train.  Licence:  Sask.  115-793. 


Alrerta 

-  1  Auto  truck  ran  into  side  of  train.  Licence:  Alta.  CV-80910. 

-  1  Automobile  ran  into  side  of  train.  Licence:  Alta.  VW-826. 

-  1  Auto  truck  ran  into  side  of  train.  Licence:  Alta.  X-268929. 
1  1  Automobile  struck  by  train.  Licence:  Alta.  HZ-899. 

1  —  Automobile  ran  into  side  of  train.  Licence:  Alta.  RB-552. 

-  1  Automobile  struck  by  train.  Licence:  Alta.  TJ-785. 

British  Columbia 

-  1  Automobile  struck  by  train.  Licence:  B.C.  336-445, 

-  1  Automobile  struck  by  train.  Licence:  B.C.  284-897. 

-  4  Automobile  ran  into  side  of  train.  Licence:  B.C.  328-347, 

-  1  Pedestrian  struck  by  train. 

-  1  Automobile  ran  into  side  of  train.  Licence:  B.C.  C-29523, 

-  1  Automobile  ran  into  side  of  train.  Licence:  B.C.  C-43553. 


Of  the  61  accidents  at  Highway  Crossings,  50  occurred  at  unprotected  crossings, 
11  at  protected  crossings,  37  after  sunrise  and  24  after  sunset. 


Ottawa,  Ontario,  March  10,  1960. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

100613  Feb.  26 — Approving  flammable  liquid  storage  facilities  of  Peebles  Co-opera- 

tive Association  Limited  at  Peebles,  Sask.,  C.N.R. 

100614  Feb.  26 — Rescinding  Order  No.  80645  which  approved  the  location  of  facili- 

ties of  Champlain  Oil  Products  Limited  for  the  handling  and  storage 
of  flammable  liquids  at  Gracefield,  P.Q.,  C.P.R. 

100615  Feb.  26 — Authorizing  the  C.P.R.  to  construct  a  private  siding  across  53rd 

Ave.  S.E.  in  the  City  of  Calgary,  to  serve  Bridge  Brand  Produce 
Company  Ltd. 

100616  Feb.  26 — Dismissing  application  of  the  C.N.R.  to  remove  the  Caretaker  at 

Birnie,  Man. 

100617  Feb.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.  and  Bronte  St.  in  Milton,  Ont.,  Mileage  32.81  Gait  Subd. 

100618  Feb.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  Hornby,  Ont.,  Mileage  28.43  Gait 
Subd. 

100619  Feb.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Queen  St.,  Strathroy,  Ont.,  Mileage  19.5  Strathroy 
Subd. 

100620  Feb.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.  and  Osier  Ave.,  in  Toronto,  Ont.,  Mileage  5.72  North 
Toronto  Subd. 

100621  Feb.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  first  crossing  west  of  Camlachie,  Ont., 
Mileage  56.71  Forest  Subd. 

100622  Feb.  26 — In  the  matter  of  restricting  the  speed  of  trains  over  the  C.N.R. 

and  Dewdney  Ave.,  in  the  City  of  Regina,  Sask.,  Mileage  0.46 
Regina  Terminals  Subd. 

100623  Feb.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  Vaudreuil,  P.Q.,  Mileage  19.1 
Winchester  Subd. 

100624  Feb.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  the  highway  at  Mileage  44.95  Camrose  Subd.,  Alta. 

100625  Feb.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Martingrove  Road  at  Mileage  11.73  Brampton  Subd., 
Ont. 

100626  Feb.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Thomas  Street  and  the  C.N.R.  in  Napanee,  Ont.,  Mileage  198.7 
Gananoque  Subd. 

100627  Feb.  29 — In  the  matter  of  automatic  protection  at  the  crossing  of  the  Esqui- 

mau and  Nanaimo  Rly.  and  Cowichan  Lake  Road,  at  Duncan,  B.C., 
Mileage  39.70  Victoria  Subd. 

100628  Feb.  29 — Approving  flammable  liquid  storage  facilities  of  Shell  Oil  Company 

of  Canada  Limited  at  Parent,  P.Q.,  C.N.R. 

100629  Feb.  29 — Amending  Order  No.  95283,  re  apportionment  of  cost  in  the  con- 

struction of  the  highway  across  the  C.P.R.  by  means  of  subways  at 
Mileages  40.92  and  41.01  Adirondack  Subd.,  P.Q. 

100630  Feb.  29 — Approving  flammable  liquid  storage  facilities  of  Canadian  Oil 

Companies  Limited  at  Kapuskasing,  Ont.,  C.N.R. 

100631  Feb.  29 — Authorizing  the  Ontario  Dept.  of  Highways  to  construct  an  extension 

of  Highway  No.  3B  by  means  of  an  overhead  bridge  across  the 
C.P.R.  at  Mileage  110.12  Windsor  Subd.,  and  across  The  Essex 
Terminal  Rly.  Co.  at  Mileage  3.5  Main  Line  Subd.,  Twp.  of  Sandwich 
West,  near  south  limits  of  City  of  Windsor,  Ont. 

100632  Feb.  29 — Approving  flammable  liquid  storage  facilities  of  C.N.R.  at  Kelowna, 

B.C.,  Okanagan  Subd. 
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100633  Feb.  29- 

100634  Feb.  29- 

100635  Mar.  1- 

100636  Mar.  1- 

100637  Mar.  1- 

100638  Mar.  1- 

100639  Mar.  1- 

100640  Mar.  3- 

100641  Mar.  1- 

100642  Mar.  1- 

100643  Mar.  1- 

100644  Mar.  1- 

100645  Mar.  1- 

100646  Mar.  I- 

100647  Mar.  1- 

100648  Mar.  2- 

100649  Mar.  2- 

100650  Mar.  2- 

100651  Mar.  2- 

100652  Mar.  3- 

100653  Mar.  2- 

100654  Mar.  3—. 


-Requiring  the  C.N.R.  to  install  improved  protection,  in  lieu  of  the 
existing  protection,  at  the  crossing  of  their  railway  and  Township 
Road,  north  of  Scotia,  Ont.,  Mileage  49.5  Huntsville  Subd. 
-Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.P.R.  in  Mascouche,  P.Q.,  Mileage  14.78  Trois 
Rivieres  Subd. 

-In  the  matter  of  the  application  of  Northwest  Steamships  Limited 
for  a  licence  under  section  10  of  the  Transport  Act. 
-Approving  flammable  liquid  storage  facilities  of  Lampman  Co- 
operative Assoc.  Limited  at  Lampman,  Sask.,  C.N.R. 
-Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  cross- 
ing the  Thousand  Islands  Rly.  Branch  of  their  railway  in  Lot  11, 
Cone.  1,  Township  of  Front  of  Leeds  and  Lansdowne,  Ont. 
-Approving  flammable   liquid  storage   facilities   of   Imperial  Oil 
Limited  at  Blackie,  Alta.,  C.P.R. 

-Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 
Oil  Limited  at  Massey,  Ont.,  C.P.R. 

-In  the  matter  of  the  application,  as  amended,  of  Upper  Lakes 
Shipping  Limited  for  a  licence  under  Part  II  of  the  Transport  Act 
to  transport  goods  by  water  from  any  port  or  place  on  the  Great 
Lakes  to  any  port  or  place  on  the  Great  Lakes. 

-Authorizing  the  C.N.R.  to  abandon  the  operation  of  that  portion  of 
its  Alliston  Subd.,  Ont.,  between  Creemore,  Mileage  23.25,  and  Lake 
Junction,  Mileage  37.65,  a  total  distance  of  14.4  miles. 
-Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.N.R.  at  Mileage  86.63  Viking  Subd.,  Alta. 
-Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
Pim  St.  and  the  C.P.R.  in  Sault  Ste.  Marie,  Ont.,  Mileage  130.93 
Thessalon  Subd. 

-Approving  proposed  flammable  liquid  storage  facilities  of  Northern 
Alberta  Railways  Company  at  Waterways,  Alta.,  Waterways  Subd. 
-Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 
Oil  Limited  at  Carnduff,  Sask.,  C.P.R. 

-Approving  proposed  flammable  liquid  stprage  facilities  of  North 
Star  Oil  Limited  at  Simmonhouse,  Man.,  C.N.R. 

-Approving  flammable  liquid  storage  facilities  of  Swan  Valley  Con= 
sumers  Co-operative  Limited  at  Durban,  Man.,  C.N.R. 
-Requiring  the  C.N.R.  to  flag  all  train  movements  over  the  crossing 
of  their  railway's  Guelph  City  Spur  and  Woolwich  St.  in  the  City 
of  Guelph,  Ont. 

-Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  sec- 
tion 3  of  the  Maritime  Freight  Rates  Act. 

-Approving  proposed  crude  petroleum  loading  facilities  of  the 
French  Petroleum  Company  of  Canada  Limited  at  Torquay,  Sask., 
C.P.R. 

-Approving  flammable   liquid   storage   facilities   of  Riceton  Co- 
operative Association  Ltd.  at  Riceton,  Sask.,  C.N.R. 
-Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under  Sec- 
tion 8  of  the  Maritime  Freight  Rates  Act. 

-Authorizing  the  C.P.R.  and  C.N.R.  to  operate  through  the  inter- 
locking plant  at  the  crossing  of  their  railways  at  DeBeaujeu,  P.Q., 
Mileage  35.4  Winchester  Subd.  of  the  C.P.R. 

Amending  Order  No.  100311  which  authorized  the  Munic.  of 
Metropolitan  Toronto  to  reconstruct  the  subway  carrying  Avenue 
Road  under  the  C.P.R.  and  the  C.N.R.  at  Mileage  2.6  North  Toronto 
Subd.  of  the  C.P.R.,  Ont. 
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100655  Mar.    3 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Moira  St.  and  the  C.N.R.  in  Belleville,  Ont.,  Mileage  221.1  Oshawa 
Subd. 

100656  Mar.    3 — Authorizing  the  C.P.R.  to  remove  the  Agent  and  appoint  a  Caretaker 

at  Fairlight,  Sask. 

100657  Mar.    3 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  in  Stelcam,  Sask.,  Mileage  6.21  Portal 
Subd. 

100658  Mar.    3 — Approving  application  of  Yankcanuck  Steamships  Limited  for  a 

licence  under  section  10  of  the  Transport  Act. 

100659  Mar.    3 — Authorizing  the  International  Bridge  Authority  and  the  St.  Mary's 

River  Bridge  Company  to  construct  the  highway  across  and  over  the 
Algoma  Central  and  Hudson  Bay  Railway  Company  by  means 
of  an  overhead  bridge  in  the  City  of  Sault  Ste.  Marie,  Ont.,  Mileage 
0.98  Sault  Ste.  Marie  Subd. 

100660  Mar.    3 — Approving  proposed  flammable  liquid  storage  facilities  of  British 

American  Oil  Company  Limited  at  Wieland,  P.Q.,  C.N.R. 

100661  Mar.    3 — Authorizing  the  C.N.R.  to  operate  over  the  crossing  of  their  rail- 

way and  Cedar  St.  in  the  Town  of  Dunnville,  Ont.,  at  a  speed  of 
forty  miles  per  hour. 

100662  Mar.    3 — Approving  operation  of  the  C.N.R.  over  the  private  siding  serving 

the  Dominion  Tar  and  Chemical  Company  Limited  near  Cedarside, 
B.C. 

100663  Mar.    4 — Authorizing  The  International  Nickel  Company  of  Canada,  Limited, 

to  mine  the  minerals  and  excavate  the  necessary  development  works 
therefor  under  and  adjacent  to  the  C.P.R.  in  Lot  11,  Cone.  5,  Twp.  of 
McKim,  Ont. 

100664  Mar.    4 — Authorizing  The  International  Nickel  Company  of  Canada,  Limited, 

to  mine  the  minerals  and  excavate  the  necessary  development  works 
therefor  under  and  adjacent  to  the  C.P.R.  in  Lot  12,  Cone.  6,  Twp. 
of  McKim. 

100665  Mar.    4 — Authorizing  the  C.N.R.  to  operate  over  the  siding  serving  North- 

west Gravel  Supply  Company  Limited  near  Mile  63  Victoria  Beach 
Subd.,  between  points  "A"  and  "B",  Man. 

100666  Mar.    4 — Authorizing  the  C.N.R.  to  construct  an  extension  of  their  siding 

across  the  highway  at  Mileage  19.03  Wabamun  Subd.,  near  Spruce 
Grove,  Alta. 

100667  Mar.    4 — Approving  protection  as  installed  at  the  crossing  of  the  C.N.R.  and 

Mill  St.  in  Acton,  Ont.,  Mileage  35.69  Brampton  Subd. 

100668  Mar.    4 — Approving   flammable   liquid   storage  facilities   of   Imperial  Oil 

Limited  at  Papineauville,  P.Q.,  C.P.R. 

100669  Mar.    4 — Rescinding  Orders  which  approved  the  location  of  loading  rack 

and  connecting  pipe  lines  of  Imperial  Oil  Limited  for  the  handling 
and  storage  of  crude  oil  at  Girouxville,  Alta.,  N.A.R.  Co. 

100670  Mar.    4 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 

Limited  at  Heisler,  Alta.,  C.N.R. 

100671  Mar.    4 — Authorizing  the  C.P.R.  to  remove  the  protection  authorized  by 

Order  No.  44562,  of  April  7,  1930,  at  the  crossing  of  its  railway  and 
the  highway  between  Lots  16  and  17,  Cone.  A.,  Twp.  of  Haldimand, 
near  Grafton,  Ont. 

100672  Mar.    4 — Authorizing  the  C.N.R.  to  remove  the  protection  authorized  by 

Order  20411,  dated  September  23,  1913,  at  the  crossing  of  their 
railway  and  the  road  allowance  between  Lots  16  and  17,  Cone.  A, 
Twp.  of  Haldimand,  Ont. 

100673  Mar.    4 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Innes  Road,  Ottawa,  Ont.,  Mileage  131.73 
Alexandria  Subd. 
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100674  Mar.    4 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  36  at  Viking,  Alta.,  Mileage  44.68  Viking  Subd. 

100675  Mar.    4 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  37,  near  Namao,  Alta.,  Mileage  6.68  Coronado  Subd. 

100676  Mar.    4 — Approving  revised  drawings  submitted  by  the  N.B.  Dept.  of  Public 

Works,  showing  details  of  the  overhead  bridge  carrying  the  Trans- 
Canada  Highway  across  the  C.P.R.  at  Hartland,  N.B.,  Mileage  64.87 
Shogomoc  Subd. 

100677  Mar.    7 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Davis  Telephone  Company 
Limited. 

100678  Mar.    7 — Approving  flammable  liquid  storage  facilities  of  Shell  Oil  Company 

of  Canada  Limited  at  New  Hazelton,  B.C.,  C.N.R. 

100679  Mar.    7 — Rescinding  Order  No.  84078,  which  approved  the  location  of  facili- 

ties of  Midland  &  Pacific  Grain  Corporation  Limited  for  the  handling 
and  storage  of  flammable  liquids  near  the  C.P.R.  at  Okotoks,  Alta, 

100680  Mar.    7 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Lawrence  Road  (formerly  Old  Danforth  Road)  and  the  C.N.R.  in 
Port  Union,  Ont.,  Mileage  317.2  Oshawa  Subd. 

100681  Mar.    7 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Altona  Road  and  the  C.P.R.  in  Cherrywood,  Ont.,  Mileage  88.66 
Oshawa  Subd. 

100682  Mar.    7 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Collin  St.  and  the  C.P.R.  in  St.  Johns,  P.Q.,  Mileage  20.23  Adiron- 
dack Subd. 

100683  Mar.    7 — Authorizing  the  Ontario  Dept.  of  Highways  to  relocate  and  widen 

Highway  No.  132  where  it  crosses  the  C.N.R.  and  the  interchange 
track  between  the  C.N.R.  and  the  C.P.R.  at  Mileage  55.35  Renfrew 
Subd. 

100684  Mar.    7 — Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 

Association  under  sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

100685  Mar.    7 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  Bayview  Road  and  the  C.P.R.,  in  Ottawa,  Ont.,  Mileage  0.1 
Carleton  Place  Subd. 

100686  Mar.    7 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  Walkley  Road  and  the  C.N.R.  in  Ottawa,  Ont.,  Mileage  4.33 
Beachburg  Subd. 

100687  Mar.    7 — Relieving  the  C.P.R.  from  erecting  fencing  between  certain  mileages 

on  its  Sutherland  Subd.,  Sask. 

100688  Mar.    8 — Authorizing  the  Quebec  Department  of  Roads  to  widen  the  highway 

where  it  crosses  the  C.N.R.  in  the  Parish  of  St.  Jean  Chrysostome, 
P.Q.,  at  Mileage  99.60  Armagh  Subd. 
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In  the  matter  of  the  application  of  Cayiadian  National  Railways  for  authority  to 
discontinue  its  suburban  commutation  passenger  trains  Nos.  225  226 
227,  228,  229,  230,  231,  232,  233  and  234  operating  between  Dorvdl  ond 
Montreal. 


File  No.  35628 


Before: 


Rod.  Kerr,  Q.C,  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

L.  J.  Knowles,  Commissioner. 


Appearances: 


J.  W.  G.  Macdougall,  Q.C, 

and 
H.  J.  G.  Pye, 

Jacques  Viau,  Q.C, 

L.  A.  Seton,  Q.C, 


for  Canadian  National  Railways. 


for  the  City  of  Lachine,  P.Q. 

for  the  Lachine  Commuters'  and 
Passengers'  Association  and  the 
Lachine  Women's  Club. 


JUDGMENT 

Kerr,  CC: 

In  1954,  Canadian  National  was  operating  58  suburban  passenger  trains 
per  week  each  way  between  Montreal  and  Vaudreuil  and  by  an  application 
dated  November  10,  1954,  the  company  applied  for  an  Order  of  the  Board 
authorizing  immediate  discontinuance  of  such  trains,  except  Nos.  25  and  26 
known  as  the  "Moccasin"  or  Brockville  Local.  In  support  of  its  application  it 
stated  that  between  the  years  1948  and  1953  the  number  of  suburban  pas- 
sengers carried  between  Montreal-Vaudreuil  and  intermediate  stations  declined 
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from  956,029  in  1948  to  599,740  in  1953,  that  the  expenses  of  operating  these 
trains  had  steadily  mounted  and  in  1953  the  company's  losses  on  an  out-of- 
pocket  basis  for  those  trains  were  $481,470. 

A  review  of  the  situation  indicated  that  the  passengers  using  the  services 
west  of  Dorval  could  be  reasonably  accommodated  by  alternative  transportation 
services,  including  Canadian  Pacific's  commutation  train  services  and  the 
Provincial  Transport  Company's  buses  over  highways  more  or  less  parallel 
to  the  railway  route. 

The  situation  between  Dorval  and  Montreal  was  different  because  the 
two  railway  lines  followed  divergent  routes  into  Montreal  and  the  greater  part 
of  the  patronage  of  the  Canadian  National  trains  was  from  the  territory  between 
Dorval  and  Montreal. 

Following  a  series  of  conferences  between  the  Board,  Canadian  National, 
solicitors  for  the  City  of  Lachine  and  representatives  of  commuters,  Canadian 
National  submitted  a  modified  proposal  that  a  passenger  service  would  be 
provided  on  a  trial  basis  between  Dorval  and  Montreal  consisting  of  2  morning 
and  2  evening  trains  and  1  train  each  way  on  Saturday,  at  times  convenient 
to  the  commuters;  and  in  addition  the  "Moccasin"  would  provide  service 
throughout  the  entire  suburban  area  between  Montreal  and  Vaudreuil. 

By  letter  dated  March  11,  1955,  Commission  Counsel  of  Canadian  National 
wrote  to  Messrs.  Lacroix,  Viau  and  Poupart,  solicitors  for  the  City  of  Lachine, 
indicating  the  services  which  could  be  set  up  between  Montreal  and  Dorval 
"to  meet  your  request  made  at  the  conference  held  in  the  Board's  office  in 
Ottawa  on  March  8  that  Canadian  National  operate  a  reduced  suburban  service 
between  Montreal  and  Dorval  on  a  trial  basis". 

On  March  14,  1955,  the  Municipal  Council  of  Lachine  passed  a  resolution 
opposing  the  discontinuance  of  suburban  service  on  the  Lakeshore  but,  without 
prejudice  to  the  City's  right  to  contest  Canadian  National's  application  for  leave 
to  discontinue  that  service,  stated:  "The  City  has  no  objection  to  agree  to  the 
proposal  made  by  the  Canadian  National  Railway  Company,  by  which  there 
will  be  two  trips  inbound  from  Dorval  to  Montreal  in  the  morning,  and  two 
trips  outbound  in  the  late  afternoon,  with  the  condition  that  there  will  be  a 
train  on  Saturday  morning,  for  Montreal,  and  a  train  coming  back  at  noon 
time."  The  solicitors  for  Lachine  sent  a  copy  of  the  resolution  to  Canadian 
National  and  the  Board. 

Canadian  National  reduced  its  suburban  service  accordingly,  effective 
April  24,  1955.  A  subsequent  reduction  took  place  in  August,  1958,  when  the 
"Moccasin"  was  discontinued  because  of  lack  of  patronage. 

The  next  presentation  to  the  Board  respecting  the  Dorval-Montreal  service 
was  made  at  the  hearing  in  Montreal  on  January  19  and  20,  1959,  of  Canadian 
National's  application  for  leave  to  divert  a  portion  of  its  line  between  Dorval 
and  Ballantyne  in  order,  inter  alia,  to  eliminate  tracks  and  level  crossings  in 
Lachine  and  to  serve  its  new  Cote  de  Liesse  marshalling  yard.  The  following 
extracts  from  the  submission  made  by  Mr.  Macdougall,  Commission  Counsel 
for  Canadian  National,  at  that  hearing  indicate  the  nature  of  the  railway's 
request  and  reasons  therefor: 

"First  of  all,  I  might  say,  just  to  put  the  commuter  problem  in  its 
proper  aspect  as  I  view  it,  I  would  like  to  comment  on  the  present 
service.  When  the  Canadian  National  withdrew  from  general  commuter 
service  on  the  Lakeshore  in  1955,  we  agreed  to  provide  the  service  which 
is  now  being  operated  between  Montreal  and  Lachine,  two  trips  in  the 
morning  inbound  and  the  same  outbound  in  the  evening,  with  one  train 
each  way  on  Saturday. 
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There  was  a  general  understanding,  certainly  it  was  made  clear  by  the 
Railroad  in  the  letters  to  the  Board  at  that  time,  that  we  considered  this 
service  to  be  put  in  on  a  trial  basis.  We  thought  we  could  find  out  in  the 
matter  of  six  months  or  a  year  whether  the  service  had  any  chance  of 
paying  for  itself  and  whether  its  volume  would  increase  and  give  us  some 
hope  of  perhaps  breaking  even  on  it.  We  were  skeptical  ourselves  that  this 
would  happen  but  we  were  urged  by  others  that  there  was  that  possibility 
and  we  put  on  the  service. 

Now  the  trial  period  has  extended  into  a  much  longer  period  of  time, 
approximately  three  years,  for  the  usual  reason,  as  the  Board  can  see  from 
these  hearings,  we  have  been  engaged  during  that  period  of  time  in  very 
detailed  and  important  negotiations  with  Lachine  and  all  the  municipalities 
in  this  area  for  the  relocation  of  this  trackage  and  it  was  felt  that  it  was 
not  perhaps  the  right  or  proper  thing  to  do,  to  be  raising  this  question  at 
the  time  that  these  negotiations  were  going  on.  We  were  prepared  to  con- 
tinue it  for  a  somewhat  longer  period  because  we  felt  as  soon  as  the 
question  of  the  relocation  was  resolved  the  matter  of  the  commuter  problem 
would  also  by  that  action  be  resolved  as  well. 

Now,  in  this  trial  period  in  respect  of  the  service  we  have  kept  a 
close  watch  on  the  revenue  and  carryings,  and  we  cannot  see,  not  only 
how  this  service  could  continue  from  the  point  of  view  of  breaking  even, 
but  we  cannot  see  that  the  service  can  continue  once  this  relocation  of 
trackage  takes  place. 

The  details  of  what  will  occur  when  the  relocation  takes  place  have 
been  placed  before  the  Board  in  detail.  There  is  a  commuter  service,  as 
the  Board  knows,  on  the  Canadian  Pacific  line  as  described  by  Mr.  Seton 
yesterday.  It  goes  into  Windsor  Station  rather  than  into  Central  Station, 
but  nevertheless  it  provides  a  commuter  service  for  this  general  area,  with 
stops  at  Grovehill  and  Summerlea. 

We  submit  the  remaining  switching  lead  which  will  remain  in  being 
between  Turcot  and  the  Wharf  will  mean  the  elimination  of  the  commuter 
service.  There  are  many  reasons  why  it  will  not  be  possible  from  the 
railway  point  of  view  to  operate  commuter  service  on  that  line.  The  track 
will  be  lowered,  as  Mr.  Viau  told  you  and  is  contained  in  the  agreement 
with  Lachine,  to  the  level  of  the  streets  of  that  area.  It  will  be  a  single 
track,  and  the  great  benefit  from  this  scheme  results  from  the  fact  that 
movements,  rail  movements  over  the  level  crossings  that  will  remain  in 
this  area  will  be  reduced  to,  we  submit,  the  absolute  minimum,  in  having 
just  one  or  two  switching  movements  a  day  stopping  at  all  of  these 
crossings. 

Now,  if  the  commuter  trains  were  to  continue  to  be  operated  in  this 
area  it  would  require  that  we  keep  the  track  in  a  much  higher  standard 
of  maintenance  than  we  will  be  required  to  do  for  switching  that  might 
be  required  there,  and  I  would  venture  to  suggest  if  we  did  as  Mr.  Seton 
indicated  yesterday,  stopping  all  the  commuter  trains  at  these  various 
crossings  to  accommodate  people,  that  would  not  perhaps  be  satisfactory 
because  of  the  great  lengthening  of  time  that  would  be  required  in  oper- 
ating the  service  from  Lachine  to  Montreal  than  exists  to-day. 

But  we  don't  base  our  opposition  on  those  grounds,  as  they  are  just 
perhaps  ancillary  factors.  We  say  to  the  Board  that  if  all  things  had  been 
equal  we  would  have  been  before  the  Board  before  today  asking  that  this 
service  be  eliminated  because  of  the  substantial  loss  we  are  suffering 
because  of  the  inability  of  the  revenues  to  meet  the  expenses. 
82363-3—2 
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Now  I  have  pointed  out  to  the  Board  the  losses  which  the  railroad  is 
suffering  in  operating  this  service  and  the  reason  why  we  have  operated 
it  this  long.  You,  Mr.  Deputy  Chief  Commissioner  and  Mr.  Commissioner 
Chase,  well  know  the  background,  that  the  economic  position  in  which  the 
railways  find  themselves  today  has  resulted  in  the  necessity  of  us  applying 
to  your  Board  for  increases  in  our  freight  rates,  which  has  been  resisted 
most  strenuously  by  those  representing  the  provinces  of  Canada  and  one 
of  the  arguments  we  are  faced  with  all  the  time  is  the  imperativeness  of 
our  economizing,  to  do  all  we  can  to  effect  the  greatest  economy  so  that  the 
incidence  of  freight  rate  increases  will  be  minimized,  and  we  have  been 
doing  that  through  the  maintenance  of  our  dieselization  programme  and 
other  works  and  I  do  suggest  most  earnestly  that  being  faced,  as  we  are, 
with  a  loss  of  in  the  neighbourhood  of  $100,000  or  possibly  $150,000  a  year 
over  the  next  two  years  that  we  would  be  derelict  in  our  duty  if  we  did 
not  propose  to  the  Board  that  this  be  minimized  to  the  greatest  possible 
extent.  We  think  the  prudent  thing  to  do  in  the  circumstances  is  to  decide, 
and  we  leave  it  to  the  Board  to  make  that  decision,  when  a  reasonable 
date  would  be  to  terminate  this  service,  giving  full  and  adequate  notice 
to  those  using  the  service  that  a  change  will  have  to  be  made.  And  I 
am  suggesting  very  seriously  to  the  Board  and  that  it  would  say  that  we  be 
allowed  to  eMminate  this  service  possibly  some  time  this  summer." 

Soon  thereafter  the  railways  proposed  increase  in  commutation  fares  and 
a  hearing  in  that  respect  was  held  at  Montreal  on  May  19,  20,  21  and  22,  1959. 
On  May  8,  1959,  Commission  Counsel  wrote  to  the  Board  as  follows: 

"The  Board  will  recall  the  application  filed  by  Canadian  National 
Railway  Company,  dated  10th  of  November,  1954,  requesting  authority  to 
withdraw  from  all  suburban  passenger  service,  except  trains  Nos.  25  and 
26,  between  Montreal  and  Vaudreuil  (Dorion),  P.Q.  That  application, 
together  with  the  exhibits  showing  revenues  and  expenses  for  this  opera- 
tion for  four  years,  was  served  on  all  parties  interested. 

As  a  result  of  the  hearings  in  1955,  various  conferences  were  held  with 
representatives  of  the  City  of  Lachine,  who  had  raised  strong  objection  to 
the  service  being  discontinued  between  Dorval  and  Montreal.  As  a  result 
we  informed  the  Board  on  March  11,  1955  that  we  had  reached  agreement 
with  the  representatives  of  Lachine  to  operate  a  trial  service  of  2  trains 
each  way  per  day  between  Dorval  and  Montreal,  and  eliminate  all  other 
commuter  trains  on  the  Lakeshore.  The  Board  has  on  its  file  copies  of 
letters  from  various  parties  dealing  with  these  negotiations,  which  resulted 
in  a  letter  being  written  by  myself  to  the  Board  on  March  24,  1955, 
confirming  the  agreement  between  the  City  of  Lachine  and  the  Railway 
pointing  to  the  fact  that  there  was  no  objection  from  other  centres  to  our 
proposal  of  withdrawal  of  suburban  service  on  the  Montreal  Lakeshore. 
We  thereupon  made  the  change  to  the  trial  service  between  Montreal  and 
Dorval  on  April  24,  1955. 

Since  that  time  we  have  been  operating  the  trial  service  and  our 
application  seeking  authority  to  eliminate  all  suburban  service  in  this 
area  has  been  held  in  abeyance. 

As  the  Board  is  aware,  w^e  have  been  negotiating  with  the  City  of 
Lachine  and  others  interested,  over  the  past  three  or  more  years,  for  reloca- 
tion of  our  Cornwall  Subdivision  through  the  City  of  Lachine.  These 
negotiations  have  reached  the  point  where  we  have  concluded  arrangements 
with  all  concerned  to  make  these  changes  and  it  will  have  the  effect  of 
reducing  the  double  track  main  line  between  Turcot  Yard  and  Lachine 
to  a  single  track  switching  spur  and  eliminating  entirely,  the  trackage 
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between  Lachine  and  Dorval.  It  is  expected  that  these  changes  will  be 
completed  in  the  summer  of  1960  and  in  the  meantime  works  are  going 
forward  to  enable  the  changes  to  be  made. 

The  Board  will  recall  that  at  the  hearing  of  the  application  made  by 
Canadian  National  for  authority  to  deviate  the  portion  of  its  Cornwall 
Subdivision  between  Dorval  and  Lachine  to  a  new  location,  Dorval- 
Ballantyne,  held  in  Montreal  last  January,  the  question  of  continued 
commuter  service  on  the  Cornwall  Subdivision  to  and  from  Lachine  was 
brought  up  by  the  Lachine  Commuters  and  Passengers  Association.  Cana- 
dian National's  policy  in  respect  of  the  continuation  of  this  service  was 
stated  at  that  time  to  be  that  this  service  was  put  on  a  trial  basis;  that  it 
had  lost  substantial  amounts  of  money  each  year  on  its  operation;  that  we 
had  not  pressed  for  elimination  of  the  trial  service  because  of  the  negotia- 
tions going  on  which,  if  successful,  would  lead  to  its  elimination  in  the 
course  of  a  short  time  in  any  event.  Also,  it  was  stated  that  as  the  service 
would  be  discontinued  in  any  event  as  soon  as  the  trackage  changes  were 
completed  in  1960,  the  Board  should  not  require  the  Railway  to  sustain  a 
substantial  loss  for  another  year  and  therefore  should  authorize  the  Railway 
to  discontinue  the  service  about  July  or  August  1959  after  giving  ample 
notice  to  the  commuters  of  this  change  so  as  to  enable  them  to  seek  other 
modes  of  transportation  which  are  available  in  the  area,  such  as  the  bus 
service  of  the  Montreal  Transportation  Commission  and  the  train  service 
of  the  Canadian  Pacific  Railway  Company. 

The  Board  will  also  recall  that  at  the  January  hearing  exhibit  No.  13 
was  filed  showing  the  results  of  operation  of  this  service  for  the  year  1958 
when  the  out-of-pocket  expenses  of  operating  the  trains  exceeded  the 
revenues  by  $200,000.  Exhibit  No.  14  was  also  filed,  which  converted  the 
existing  operation  to  a  diesel-powered  service,  with  the  economies  that 
could  be  effected  thereby.  The  result  left  the  Railway  short  of  out-of- 
pocket  costs  by  something  of  the  order  of  $100,000  a  year. 

In  view  of  the  facts  which  have  been  supplied  to  the  Board  and  other 
interested  parties  concerning  the  operation  of  the  trial  service,  and  also 
in  view  of  the  fact  that  the  impending  changes  to  our  trackage  in  the 
Lachine  area,  which  will  become  effective  in  the  summer  of  1960,  it  is 
respectfully  requested  that  final  determination  of  our  original  application, 
above  referred  to,  should  now  take  place.  It  is  our  view  that  it  would  be 
reasonable  and  equitable  to  authorize  our  Company  to  discontinue  this 
service,  effective  the  1st  of  August,  1959,  and  thereby  give  ample  notice 
during  the  summer  season  to  those  using  the  service  that  alternative  means 
of  transportation  will  have  to  be  found.  We  feel  that  this  suggestion,  which 
was  made  at  the  hearing  above  referred  to,  held  in  Montreal  in  January 
last,  is  a  reasonable  disposition  of  this  problem. 

We  would  further  respectfully  request  that  final  determination  on  this 
application  should  be  made  as  quickly  as  possible  and  on  the  facts  now 
before  the  Board  and  in  any  event  by  July  1  so  that  ample  notice  can  be 
given  to  our  passengers  as  to  what  is  proposed." 

In  reply  to  Mr.  Macdougall's  letter  of  May  8,  1959,  the  Board  stated  that 
it  considered  that  Canadian  National's  position  with  respect  to  the  passenger 
service  between  Montreal  and  Dorval  should  be  indicated  at  the  commutation 
hearing  publicly  to  interested  parties.  At  that  hearing  Mr.  Macdougall  accord- 
ingly outlined  the  situation  that  had  developed  and  made  the  following  principal 
submissions: 

(a)  Canadian  National  had  agreed  to  provide  two  trains  per  day  each  way 
betweeii  Dorval  and  Montreal  and  a  Saturday  train  on  a  trial  basis 
but  not  for  any  definite  period. 
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(b)  This  service  was  continued  while  the  negotiations  were  being  carried 
on  with  respect  to  the  relocation  of  trackage  because  it  was  con- 
sidered inappropriate  to  raise  the  question  of  discontinuing  the  trains 
while  the  negotiations  were  proceeding  and  because  if  the  relocation 
were  authorized  the  commutation  service  in  any  event  would  end. 

(c)  Canadian  National's  exhibits  13  and  14  showed  that  the  service  was 
being  operated  at  a  loss  of  approximately  $200,000  per  year  over  out- 
of-pocket  costs  and  the  loss  would  be  over  $100,000  after  full  diesel- 
ization  of  the  trains. 

(d)  Canadian  National's  exhibits  15  and  16  showed  that  passenger  carry- 
ings in  1958  averaged  12,329  revenue  passengers  and  2,151  pass 
passengers  per  month  on  the  trains  running  from  Dorval  to  Montreal 
and  10,641  revenue  passengers  and  2,290  pass  passengers  per  month 
on  the  trains  running  from  Montreal  to  Dorval. 

(e)  Canadian  National's  exhibit  17  showed  bus  schedules  operating  in 
the  area. 

(/)  The  new  trackage  layout  will  not  lend  itself  to  a  commutation  service; 
part  of  the  track  will  be  eliminated  between  Dorval  and  Lachine  and 
the  remainder  of  the  track  between  Lachine  and  Turcot  Yard  will  be 
reduced  to  one  track  switching  operation  and  the  movements  will  be 
two  freight  movements  per  day  to  be  flagged  over  crossings  that  will 
not  be  eliminated. 

(g)  The  railway  should  not  be  forced  to  continue  the  commutation  services 
and  bear  the  large  resulting  losses;  the  fair  and  reasonable  thing  to 
do  is  to  give  the  commuters  notice  that  the  service  will  terminate, 
preferably  on  August  1,  1959,  in  which  case  the  commuters  will  have 
at  least  two  months  in  which  to  convert  to  other  means  of  transporta- 
tion and  an  opportunity  to  approach  other  transportation  agencies, 
such  as  the  Montreal  Transportation  Commission,  to  urge  them  to 
increase  their  facilities. 

(h)  The  commuters  and  municipalities  have  had  ample  time  to  find 
alternative  means  of  transportation  or  improve  the  alternative  trans- 
portation that  already  exists  and  in  addition  will  have  whatever  period 
of  notice  is  provided. 

(i)  The  Board  should  weigh  the  inconvenience  to  the  public  and  the 
burden  of  losses  being  borne  by  the  company  in  respect  of  this  service. 

(j)  The  combination  of  the  buses  of  the  Montreal  Transportation  Com- 
mission and  the  commutation  trains  of  Canadian  Pacific  constitute  a 
direct  and  efficient  alternative  service. 

(k)  The  argument  that  people  will  have  to  move  from  their  present  loca- 
tions if  the  trains  are  discontinued  has  no  weight;  it  is  a  fact  that  many 
thousands  of  persons  in  those  areas  use  the  buses  instead  of  the  trains. 

Mr.  Seton,  Q.C.,  appeared  at  the  commutation  hearing  as  Counsel  for  the 
Lachine  Passengers'  and  Commuters'  Association  and  Lachine  Women's  Club. 
The  principal  submissions  made  by  him  were  as  follows: 

(a)  600  to  800  people  are  using  the  trains  daily,  and  on  some  days  over 
900  persons  have  used  them;  consequently  the  trains  are  weU 
patronized. 

(b)  There  is  no  alternative  comparable  service;  buses  are  much  slower 
than  trains  and  involve  transfers;  the  M.T.C.  service  leaves  much  to  be 
desired;  C.P.R.  trains  are  already  full  when  they  reach  Lachine  on 
the  way  to  Montreal;  the  Canadian  Pacific  track  only  skirts  the  edge 


17 


of  Lachine  and  is  from  1  to  3  miles  from  the  homes  of  those  using 
the  Canadian  National  trains;  buses  are  delayed  by  winter  conditions; 
the  C.N.  trains  are  required  by  public  necessity  and  convenience. 

(c)  One  track  will  remain  even  after  the  trackage  changes  occur,  and 
commutation  service  could  be  provided  from  Lachine  Station  at  34th 
Avenue. 

(d)  The  out-of-pocket  losses  of  these  trains  are  small  compared  to  losses 
on  other  services  and  to  the  benefits  that  would  accrue  to  the  com- 
muters and  metropolitan  area  of  Montreal. 

(e)  The  service  should  be  maintained  at  least  until  the  tracks  are  relocated; 
the  commuters  need  time  to  ensure  effective  alternative  transportation 
or  move  away. 

The  Board  also  gave  Mr.  Seton  an  opportunity  to  file  a  written  submission, 
which  will  be  referred  to  later  herein. 

Mr.  Viau,  Q.C.,  appeared  at  the  commutation  hearing  for  the  City  of 
Lachine.  He  submitted  as  follows: 

(a)  It  was  always  the  understanding  of  the  City  of  Lachine  that  the 
Canadian  National  service  between  Dorval  and  Montreal  would  be 
maintained  until  the  tracks  were  relocated;  the  City  of  Lachine  did  not 
object  to  the  abandonment  of  the  service,  but  only  when  the  tracks 
would  be  removed;  the  relocation  of  tracks  is  a  very  progressive  move 
for  the  city,  which  will  keep  the  advantages  of  the  railway  but 
remove  the  disadvantages  of  having  the  line  in  the  centre  of  the  city; 
it  may  be  advisable  to  work  to  establish  parking  facilities  near  the 
relocated  tracks  to  facilitate  use  of  Canadian  Pacific  commutation 
trains. 

(b)  The  service  should  be  continued  at  least  for  another  year  and  until 
the  tracks  are  relocated. 

Mr.  Seton  filed  his  further  written  submissions  in  June,  1959,  amplifying  his 
previous  submissions  at  considerable  length,  generally  to  the  same  effect. 
He  also  advocated  that  Canadian  National  use  self-propelled  light-weight 
equipment  or  electrify  the  line  as  far  as  Lachine  and  that  an  additional  train 
in  each  direction  be  run  about  noon. 

Mr.  Macdougall  replied  promptly,  reviewing  the  situation  and  stating  that 
the  reasonable  course  is  to  authorize  discontinuance  of  the  service  at  a  time 
which  will  allow  the  commuters  a  sufficient  period  within  which  to  make  the 
change-over  to  bus  services;  the  notice  to  be  sufficient  to  enable  the  bus 
operators  to  make  any  adjustment  required  and  to  enable  the  change  to  be 
made  with  as  little  inconvenience  or  difficulty  as  possible.  He  accordingly 
submitted  that  the  Order  should  issue  immediately  so  that  the  change-over  may 
be  made  during  the  summer  months. 

The  Board  gave  judgment  in  the  commutation  fares  case  in  November, 
1959,  and  indicated  therein  that  a  separate  judgment  would  be  given  respecting 
the  application  for  discontinuance  of  the  Dorval-Montreal  trains.  On  the  case 
made  to  that  date  we  were  not  disposed  to  authorize  discontinuance  of  these 
trains  prior  to  the  relocation  of  the  tracks,  particularly  at  the  commencement 
of  winter,  without  better  assurance  than  had  been  given  that  there  would  be 
alternate  services  available  for  the  commuters.  We  felt  that  Canadian  National 
was  aware  of  our  concern  respecting  the  commuters  as  well  as  for  the  losses 
Canadian  National  was  incurring. 
82363-3—3 
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By  letter  dated  March  1,  1960,  Commission  Counsel,  Canadian  National, 
informed  the  Board  that  they  had  written  to  the  Montreal  Transportation 
Commission  on  December  22,  1959,  as  follows: 

"We  have  requested  the  Board  of  Transport  Commission  at  a  hearing 
held  in  Montreal  in  January,  1959,  for  permission  to  withdraw  from  the 
commuter  service  presently  performed  by  us  between  Dorval  and  Montreal. 

However,  in  the  interest  and  welfare  of  the  public  who  are  now  using 
this  service,  may  we  ask  if  your  Commission  will  be  able  and  are  willing 
to  augment  existing  services  in  the  areas  served  by  our  trains  in  order  to 
accommodate  any  of  the  passengers  who  might  wish  to  make  use  of  public 
transportation  in  proceeding  to  their  work  during  the  morning  rush  hours 
and  return  therefrom  during  the  evening  rush  hours. 

At  the  present  time,  the  Canadian  National  is  carrying  between  600 
and  800  persons  daily  in  each  direction  in  our  commuter  service  between 
Montreal  and  Dorval. 

This  matter  has  been  outstanding  for  a  considerable  length  of  time, 
and  we  are  anxious  to  eliminate  the  heavy  losses  we  are  presently  sustain- 
ing. We  would  appreciate  your  advice  on  the  points  mentioned  above  and 
your  concurrence  that  we  may  so  inform  the  Board  of  Transport  Com- 
mission. May  we  also  ask  you  what  notice  you  would  require  to  make  the 
arrangements  necessary  to  accommodate  these  passengers." 
The  reply  of  the  Montreal  Transportation  Commission  was  dated  February 
17,  1960,  as  follows: 

"We  have  your  letter  of  December  22,  1959,  concerning  the  Canadian 
National  Railways'  application  to  discontinue  its  Lachine  suburban  service. 

As  you  know,  this  Commission  was  established  'to  organize,  .  .  . 
develop  and  administer  a  general  system  of  public  transportation  for  the 
benefit  of  the  population'  of  the  City  of  Montreal  and  of  the  Metropolitan 
District,  including  the  City  of  Lachine.  We  have  at  present  bus  transporta- 
tion services  operating  between  the  City  of  Lachine  and  Montreal,  the 
details  of  which  were,  I  understand,  given  to  you  by  our  Traffic  Study 
Department,  some  time  ago. 

Should  the  Board  of  Transport  Commissioners  authorize  your  company 
to  withdraw  its  service  between  Lachine  and  Montreal,  our  Commission 
will  take  the  necessary  steps  to  ensure  that  the  former  railway  passengers 
who  may  wish  to  use  our  existing  services  are  adequately  served,  in  the 
same  manner  as  the  present  users  of  our  Lachine  services." 
Mr.  Seton  filed  an  additional  submission  dated  March  11,  1960.  He  reiterated 
that  bus  service  of  the  Montreal  Transportation  Commission  from  Lachine  is 
a  very  unsatisfactory  and  inadequate  alternative  service  to  that  of  the  trains;  he 
said  that  the  Montreal  Metropolitan  Corporation  is  being  endowed  with 
increasing  powers  and  fields  of  activity  and  one  of  the  latter  must  inevitably 
be  some  form  of  rapid  transit,  a  rail  commuter  service,  and  that  it  would  be 
desirable  in  the  near  future  that  such  a  transit  system  take  over  some  of  the 
commuting  services  now  being  provided  and  that  all  existing  rail  commutation 
services  should  be  maintained  pending  the  establishment  of  rapid  transit;  also 
that  any  number  of  buses  using  the  over-crowded  streets  of  Montreal,  cannot 
replace  the  present  train  service. 

Mr.  Macdougall  replied  on  March  24,  1960. 

Reference  has  been  made  to  the  authorization  given  by  the  Board  for  the 
relocation  of  tracks  in  the  Lachine  area.  An  appeal  was  taken  to  the  Governor- 
in-Council  against  the  Order  of  the  Board  in  that  respect  insofar  as  it  authorized 
construction  of  grade  separation  at  55th  Avenue  in  Lachine,  but  the  Governor- 
in-Council  declined  to  interfere  with  the  Order  and  issued  an  Order-in-Council 
in  August,  1959,  dismissing  the  appeal. 
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CONCLUSIONS 

The  situation  has  been  outlined  herein  at  considerable  length  from  its 
beginning  to  the  present  date.  Canadian  National  may  feel  that  its  application 
should  have  been  granted  long  before  this.  Many  of  the  commuters  probably 
feel  that  any  time  will  be  too  soon  to  grant  the  application. 

Canadian  National  put  its  case  for  early  discontinuance  of  the  trains 
principally  on  the  basis  of  the  losses  being  incurred  in  providing  the  service. 
The  present  service  was  commenced  on  a  trial  basis  in  1955.  The  trains  were 
operated  at  a  large  loss  while  the  company  was  negotiating  with  the  City  of 
Lachine  and  other  interested  parties  in  respect  of  relocation  of  its  tracks  in 
Lachine  and  vicinity,  and  upon  successful  completion  of  the  negotiations  Cana- 
dian National  applied  to  the  Board  for  authorization  to  discontinue  the  trains. 

The  Board  felt,  and  still  feels,  serious  concern  for  the  commuters  who  use 
these  trains  to  travel  to  and  from  their  places  of  employment,  for  lack  of 
transportation  could  result  in  loss  of  employment  for  many  of  them. 

Canadian  National  filed  bus  schedules  of  the  Montreal  Transportation 
Commission,  but  did  not  indicate  whether  the  buses  had  spare  capacity  to  take 
care  of  the  many  commuters  who  would  want  to  use  the  buses  nor  that  addi- 
tional buses  would  be  provided  for  such  commuters  upon  discontinuance  of  the 
trains.  Until  we  received  Canadian  National's  letter  of  March  1,  1960,  disclosing 
the  enquiry  of  December  22,  1959,  directed  to  the  Montreal  Transportation 
Commission  and  the  latter's  reply,  dated  February  17,  1960,  we  were  not 
informed  of  any  enquiries  made  to  the  Montreal  Transportation  Commission  by 
the  management  of  Canadian  National  as  to  whether  additional  buses  would  be 
operated  to  meet  the  needs  of  the  commuters  upon  discontinuance  of  the 
trains. 

The  public  interest  is  the  foremost  consideration  of  the  Board  in  the 
exercise  of  its  functions  respecting  the  provisions  of  the  Railway  Act  imposing 
obligations  on  railway  companies  to  furnish  railway  service  and  it  has  been  the 
Board's  consistent  practice,  in  applications  of  the  railways  seeking  authorization 
of  the  Board  to  discontinue  passenger  services  or  abandon  operation  of  lines, 
to  consider  the  need  of  the  public  for  railway  services  and  the  extent  to  which 
the  public  will  be  inconvenienced  by  cessation  of  existing  railway  services. 
Highway  transportation  services,  by  bus  or  otherwise,  are  not  subject  to 
regulation  by  the  Board,  but  the  Board  takes  into  consideration  the  existence 
or  lack  of  such  services,  and  their  extent  and  convenience,  in  considering  what, 
if  any,  inconvenience  will  result  to  the  public  from  discontinuance  of  existing 
railway  services. 

The  discontinuance  of  the  Dorval-Montreal  trains  will  be  felt  most  directly 
by  the  commuters  who  use  those  trains,  but  there  is  also  a  wider  public  interest 
that  is  affected  by  the  losses  being  incurred  by  Canadian  National  in  operating 
the  trains  and  the  burden  of  such  losses  to  those  called  upon  to  pay  them.  In 
the  Board's  Commutation  Judgment  of  August  4,  1954,  71  C.R.T.C.  138,  it  was 
stated  that  a  railway  is  entitled  to  charge  commutation  rates  at  a  level  that 
will  return  at  least  the  railway's  reasonable  and  actual  out-of-pocket  cost  of 
furnishing  the  commutation  service  concerned  and  that  the  railway  should  not 
be  required  by  this  Board  to  provide  or  continue  to  provide  commutation 
services  that  will  not  meet  that  cost.  In  its  more  recent  Commutation  Judg- 
ment of  November  6,  1959,  the  Board  stated  that  the  above  rule  was  a  proper 
rule  to  apply  in  the  circumstances  then  under  consideration.  We  think  it  is 
also  a  proper  rule  to  apply  in  the  present  case. 

The  present  service  was  instituted  on  a  trial  basis.  It  cannot  be  said  that 
it  has  not  been  given  a  fair  trial.  We  have  no  doubt  that  Canadian  National  is 
incurring  heavy  losses  in  operating  the  trains.  We  also  consider  that  discon- 
tinuance of  the  trains  is  a  natural  consequence  of  the  arrangements  agreed 
82363-3— 3i 
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between  Canadian  National  and  the  City  of  Lachine  and  other  interested 
parties  for  the  relocation  and  removal  of  its  tracks,  as  previously  referred  to 
herein,  and  we  are  unable  to  find  justification  for  the  continuance  of  commuta- 
tion trains  as  proposed  by  Mr.  Seton  between  Lachine  and  Montreal  after  the 
relocation  of  tracks  has  taken  place.  The  letter  from  the  Montreal  Transporta- 
tion Commission  has  given  us  a  measure  of  confidence,  theretofore  lacking,  that 
the  inconvenience  to  the  commuters  that  will  result  from  the  discontinuance  of 
the  trains  will  not  be  so  great,  when  viewed  in  the  light  of  the  public  interest, 
as  to  justify  refusal  of  the  railway's  application.  The  further  question  to  be 
resolved  is  whether  discontinuance  of  the  trains  should  be  delayed  until  the 
tracks  have  been  relocated  or  whether  it  ought  to  be  permitted  sooner. 

The  commuters  and  municipal  authorities  have  had  lengthy  notice  of  Cana- 
dian National's  plans  to  discontinue  the  trains,  with  the  possibility  that  they 
would  be  discontinued.  Upon  their  discontinuance  some  of  those  now  using  them 
will  use  Canadian  Pacific  trains,  others  will  travel  by  private  automobile,  the 
majority  will  have  to  depend  on  transportation  by  bus.  We  feel  that  the  com- 
muters and  municipal  authorities,  by  diligence  and  effort  in  their  own  interest, 
will  be  able  to  arrange  for  reasonably  adequate  bus  services,  even  if  less 
convenient  and  certain  than  the  trains.  In  the  belief  that  buses  will  be  available 
we  consider  that  continuance  of  the  trains  until  the  tracks  have  been  relocated 
will  unduly  prolong  the  burden  of  losses  being  borne  by  Canadian  National 
in  respect  of  those  trains  and  that  discontinuance  should  be  allowed  at  an 
earlier  date. 

We  have  therefore  decided  to  authorize  discontinuance  of  the  trains,  but 
not  earlier  than  June  30,  1960,  upon  not  less  than  two  months'  notice  to  the 
public  by  Canadian  National.  This  will  afford  the  commuters,  municipal 
authorities,  the  Montreal  Transportation  Commission  and  other  interested 
parties  a  further  period  from  the  date  of  this  Judgment  in  which  to  make 
arrangements  for  buses  or  other  transportation  alternative  to  the  trains. 

An  Order  will  be  issued  accordingly. 

ROD  KERR. 

I  concur: 

A.  Sylvestre. 

I  concur: 

L.  J.  Knowles. 


Dated  March  30,  1960. 
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ORDER  No.  100851 

In  the  matter  of  the  application  of  Canadian  National  Railways  for  authority 
to  discontinue  its  suburban  confimutation  passenger  trains  Nos.  225,  226, 
227,  228,  229,  230,  221,  232,  233  and  234  operating  between  Dorval  and 
Montreal, 

File  No.  35628 

Wednesday,  the  30th  day  of  March,  A.D.  1960 

Rod  Kerr,  Q.C,  Chief  Commissioner. 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 

L.  J.  Knowles,  Commissioner. 

Upon  hearing  the  said  application  in  the  presence  of  Counsel  for  Canadian 
National  Railways,  the  City  of  Lachine,  the  Lachine  Commuters'  and 
Passengers'  Association  and  the  Lachine  Women's  Club,  and  pursuant  to  the 
Judgment  herein  dated  March  30,  1960 — 

It  is  hereby  ordered  as  follows: 

Canadian  National  Railways  is  authorized  to  discontinue  its  suburban 
commutation  passenger  service  at  present  provided  by  trains  Nos.  225,  226,  227, 
228,  229,  230,  231,  232,  233  and  234,  between  Dorval  and  Montreal,  but  such 
discontinuation  shall  not  be  earlier  than  June  30,  1960,  nor  upon  less  than  two 
months'  notice  to  the  public  by  Canadian  National  Railways. 

ROD  KERR, 
Chief  Commissioner. 
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GENERAL  ORDER  No.  856 

In  the  matter  of  rules  governing  the  preparation  of  accounts  to  apply  to  joint 
projects  undertaken  under  order  of  the  Board: 

File  No.  11026.74 

Tuesday,  the  9th  day  of  February,  A.D.  1960 

Rod  Kerr,  Q.C.,  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

It  is  hereby  ordered  as  follows: 

The  following  rules  entitled  "Rules  Governing  the  Preparation  of  Accounts 
and  Rates  of  Rental  of  Railway-Owned  Equipment"  to  apply  to  joint  projects 
undertaken  under  Order  of  the  Board  are  approved  and  apply  in  respect  of  such 
joint  projects  undertaken  by  railway  companies  subject  to  the  jurisdiction  of 
the  Board: 

Rules  Covering  the  Preparation  of  Accounts  and  Rates  of  Rental 
OF  Railw^ay-Omtned  Equipment 

1.  "A  joint  project"  means  a  project  to  the  cost  of  which  both  the  railway 
and  the  Board,  or  either  of  them,  contributes. 

2.  Unless  otherwise  directed  by  the  Board,  accounts  shall  be  prepared  in 
accordance  with  these  rules. 

3.  (1)  Labour  Cost 

Labour  cost  shall  include  a  proportion  of  wages  allowed  on  statutory 
holidays  and  a  proportion  of  wages  allowed  for  vacation  pay,  and  shall 
be  calculated  as  follows: 

I.  To  wages  of  all  employees  paid  on  an  hourly  or  daily  basis  add  seven 
per  cent. 

II.  To  wages  of  all  employees  paid  on  a  monthly  basis  add  five  per  cent. 

(2)  To  all  items  of  labour  costs  add  surcharges  to  cover  the  following: 

Construction 


Transpor- 

and 

tation 

Maintenance 

Accounts 

Accounts 

(a) 

Supervision  and  Accounting  

5% 

(b) 

Supervision,  Accounting  and  use  of  tools 

10% 

(c) 

5% 

5% 

id) 

Workmen's  Compensation  

2% 

2% 

(e) 

Unemployment  Insurance   

1% 

1% 

(3)  The  surcharges  covering  supervision,  accounting  and  use  of  small  tools, 
are  in  lieu  of  the  cost  of  all  salary  and  expense  of  any  general  or 
supervising  officer,  or  other  person  regularly  employed,  having  super- 
vision over  any  railway  operation  or  maintenance,  including  all  over- 
head office  expense,  cost  of  draughting-room,  accessories,  etc.,  all 
stenographic  or  clerical  forces  employed  in  head,  divisional,  or  district 
offices,  handling  matters  pertaining  to  the  work,  all  charges  for  minor 
equipment  and  small  tools. 
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(4)  To  the  cost  of  direct  labour  (including  cost  of  vacations  and  statutory- 
holidays  whether  actual  or  determined  as  a  percentage)  shall  be  added 
a  surcharge  to  cover  health  and  welfare  benefits  as  follows: 

Running  trades  and  hostlers — 1% 
All  other  labour — 1.75%. 

(5)  A  direct  charge  is  allowed  for  engineering  services  when  it  is  necessary 
for  their  employment  continuously  and  exclusively  on  the  particular 
work,  plus  the  surcharges  herein  provided  under  "construction  and 
maintenance." 

Under  this  item  it  is  proper  to  charge  the  wages  of  office  engineers  and 
draughtsmen  assigned  to  the  work  in  the  preparation  of  plans  after 
the  issue  of  the  Board's  Order,  plus  the  surcharges  herein  provided 
under  "construction  and  maintenance."  "Assigned"  means  continuous 
service  for  one  day,  or  more,  solely  in  connection  with  the  particular 
project,  but  does  not  permit  accumulation  of  short  intermittent  periods 
to  equal  one  day. 

4.  No  award  in  payment  of  compensation  claims  for  injury  or  death  is  allowed 

5.  No  transportation  charges  for  railway  labour  or  employees  is  allowed, 
except  extraordinary  transportation,  which  may  be  considered  by  the  Board 
in  each  special  case. 

6.  (1)  To  the  invoice  price  (including  foreign  freight,  customs  duty,  sales 

tax  and  exchange),  of  all  items  of  materials  and  supplies  used,  add  15 
per  cent  to  cover  supervision,  store  expense,  inspection,  accounting, 
handling  and  transportation  over  the  billing  carrier's  line  to  point  of 
use. 

(2)  When  material  is  hauled  over  billing  carrier's  line  in  excess  of  250 
miles,  a  further  allowance  of  10  mills  per  net  ton  mile  for  such  excess 
mileage  shall  be  included,  in  addition  to  the  15  per  cent  allowance. 

(3)  Proper  credit  is  allowed  for  salvage  materials,  less  15  per  cent  to  cover 
expense  of  supervision,  inspection,  store  expense,  accounting,  handling 
and  transportation. 

7.  To  the  contract  price  of  work  done  by  an  outside  contractor  there  may 
be  added  a  premium  to  cover  supervision,  accounting  and  inspection  of  3  per 
cent  on  amounts  up  to  $50,000.00;  of  2  per  cent  on  the  excess  of  $50,000.00;  and 
of  1  per  cent  on  the  excess  over  $100,000.00. 

8.  To  the  purchase  price  of  land  and  property  damages,  registration  fees, 
special  taxes,  fees  paid  into  court,  and  commissions  paid  for  purchase  settle- 
ment, there  may  be  added  a  premium  to  cover  supervision,  accounting,  etc., 
of  3  per  cent,  on  amounts  up  to  $50,000.00;  of  2  per  cent  on  the  excess  of 
$50,000.00  up  to  $100,000.00;  and  of  1  per  cent  on  the  excess  over  $100,000.00. 

9.  (1)  Where  railway-owned  equipment  is  used  in  carrying  out — 

(a)  joint  projects  by  the  railways,  or 

(b)  joint  projects  towards  which  the  Board  contributes 

rental  shall  be  in  accordance  with  Appendix  "A"  to  these  rules  and 
forming  part  thereof. 
(2)  In  all  other  cases  where  railway-owned  equipment  is  used  in  carrying 
out  joint  projects  other  than  joint  projects  of  the  type  mentioned  in 
paragraphs  (a)  and  (b)  of  subsection  (1)  of  this  section,  rental  shall 
be  in  accordance  with  Schedule  "*B"  of  Circular  No.  115  of  the  Railway 
Association  of  Canada. 
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(3)  No  percentage  allowance  shall  be  added  to  equipment  rental. 

(4)  The  rates  in  Appendix  "A"  to  this  Order  and  Schedule  "B"  of  Circular 
115  of  the  Railway  Association  of  Canada  are  for  each  twenty-four  hour 
period  including  Sundays  and  holidays  or  fraction  thereof,  and  do  not 
include  wages  and  expenses  of  employees  in  charge  of  equipment, 
supplies,  fuel,  or  cost  of  transporting  equipment  which  shall  be  charged 
in  addition  to  rental. 

10.  Flat  rate,  including  rental  of  one  locomotive  (all  sizes  and  types),  caboose, 
all  repairs,  fuel  and  supplies,  engine  and  train  or  switch  crew  wages  and 
supplies,  all  enginehouse  expense — $26.00  per  hour,  or  fraction  thereof — (for 
additional  equipment  rental  see  Appendix  "A"),  with  the  addition  of  a  work 
train  trackage  charge  of  $1.50  per  train  mile;  minimum  trackage  charge — $10.00. 

11.  (1)  Charges  at  the  following  rates  for  transportation  of  cars,  cars  loaded 

with  roadway  machines,  and  for  other  miscellaneous  equipment,  shall 
be  made  from  home  station  or  previous  job  to  point  of  use,  also  for 
return  movement,  if  moved  to  home  station  or  point  to  be  stored. 
(If  moved  to  another  job,  no  charge  shall  be  made  for  return  move- 
ment) : 

(2)  In  Revenue  Trains — 

(a)  Cars  and  work  equipment  loaded  on  cars — 6<J  per  unit  per  mile. 
Minimum — $6.00  per  unit. 

(b)  Other  work  equipment  transported  on  own  wheels — 10^^  per  unit 
per  mile.  Minimum — $10.00  per  unit. 

(3)  In  Work  Trains — Work  train  rate  as  provided. 

12.  General  Orders  No.  794,  dated  May  6,  1954,  No.  819,  dated  February  16, 
1956,  No.  828,  dated  July  24,  1957,  and  No.  850,  dated  October  13,  1959,  are 
rescinded. 


ROD  KERR, 
Chief  Commissioner. 
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APPENDIX  "A" 

Schedule  A 

Circular  No.  115 
of  the 

Railway  Association  of  Canada 
Item    Description  Rates  per  Day 

Motive  Power  Schedule  "A" 

1  Yard  (Steam)  per  1,000  lbs.  Tractive  Effort   $  1.44 

2  Yard  (Steam)  when  used  only  for  heating  purposes   20.00 

3  Train  (Steam)  per  1,000  lbs.  Tractive  Effort   1.87 

4  Road  (Steam)  when  used  only  for  heating  purposes   25.00 

5  Diesel  Switch  Engine  (Yard  or  Road  Service)  per  100  Horse 
Power    6.27 

6  Train  (Diesel)  Engine  per  100  Horse  Power   8.46 

Revenue  Equipment 

9    Freight  Cars  Per  Diem  Rate 

10  Refrigerator  Cars — All  Steel   7.00 

11  —Steel  Centre  Sills,  S.U.F.  also  S.F   4.00 

12  Caboose   2.00 

Work  Equipment  (Mounted  on  MCB  trucks  or  floating) 

15  Cars — Air  Dump — 30  cubic  yards  and  over   5.50 

16  "  — Air  Dump — 29  cubic  yards  and  under   5.00 

17  "  — Boarding  or  Kitchen,  converted  passenger   4.00 

18  "  — Bunk,  Kitchen,  Dining,  Rail,  Ice,  Tool,  Cabin,  Idler, 

Cinder,  etc.,  converted  freight   2.50 

19  "  — Dynamometer    90.00 

20  "  —Generator — 10  car  capacity   12.00 

21  "  — Rule  Instruction    9.00 

22  "  — Water  Transport,  including  converted  tender   3.50 

Cranes  and  Pile  Drivers 

23  Crane — Steam — 250  tons    110.00 

24  200  tons    60.00 

25  Crane — Steam — 100-199  tons    35.00 

26  30-  99  tons    23.00 

27  10-  29  tons    16.00 

28  under  10  tons  (include  rail  loader)    8.00 

29  Diesel— 10-29  tons    70.00 

30  under  10  tons   20.00 

30(a)           Diesel-electric— 250  tons   140.00 

31  Crane  Pile  Driver — Steam    26.00 

32  Pile  Driver — Steam — Self-propelled    45.00 

33  non  self-propelled    17.00 

34  floating    4.00 

35  Fire  Fighting  Tank   9.00 

36  Flanger  (and  scraper)    7.50 

37  Lidgerwood— Rapid  Unloader   13.00 

38  Ballast  Plow,  extra    3.00 

39  Snow  Loader — Barber-Greene    100.00 

40  Snow  Melter — Barber-Greene  or  Bros   70.00 

41  Snow  Plow— Rotary    90.00 

42  Snow  Plow— with  wings  and  drop  points   $  19.00 

43  others    6.50 
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APPENDIX  "A"— Con. 


Item    Description  Rates  per  Day 

Schedule  "A" 

Spreaders  with  attachments 

44  Steel  or  S.U.F   15.00 

45  Ditch  Line  Contour,  extra    4.00 

46  Wood  (include  Ballast  Trimmer)    6.00 

Steam  Shovels  (include  Steam  Ditchers) 

47  3  cubic  yards  and  over   40.00 

48  Under  3  cubic  yards    22.00 

Miscellaneous  Equipment 

60  Auto  Trucks — over  2^  tons   11.00 

61  —over  1-2^  tons   7.00 

62  — 1  ton  or  less   5.00 

63  Car  Loader  'Clark'   4.50 

64  Crane — self-propelled  truck  or  tractor — 5  tons  or  less   8.00 

65  Tructractor — gas  or  battery  driven   4.00 

Roadway  Machines 

75  Small  Roadway  Machines  (See  note  on  Page  3)    2.00 

76  Small  Roadway  Machines,  Other  (See  note  on  Page  3)    1.00 

Air  Equipment — for  attachments  see  items  75,  76  and  80 

77  Compressor — diesel  operated — 315  cubic  feet   25.00 

78  —gas  operated— 160-200  cubic  feet   8.50 

79  — gas  operated — less  than  160  cubic  feet   6.00 

80  Cement  gun  attachment   4.00 

Ballasting  Equipment 

81  Ballaster — Gas  or  air-operated — complete  with  tie-tamp- 

ing bars    24.00 

82  Ballast  Discer — gas  operated   4.50 

83  Ballast  Scarifier — gas  operated   45.00 

84  Jack — Power  Track — gas  operated   3.50 

85  Tie  Tamper — 4  Tool  Hi  Speed  complete   4.50 

Combination  Crane,  Shovel  and  Dragline — Crawler  Mounted 
— Diesel  Operated: 

Dipper  and  Shovel  Clam  and  Dragline  Buckets 

86  Over  1^  cu.  yd.-2  cu.  yd.       Over  1  cu.  yd.-lf  cu.  yd   60.00 

87  Over  f  cu.  yd.-l^  cu.  yd.       Over  ^  cu.  yd.-l  cu.  yd   45.00 

88  I  cubic  yard  or  less              ^  cubic  yard  or  less   40.00 

89  Concrete  Mixers — Gas  operated — over  I  cubic  yard   6.00 

90  — Gas  operated — ^  cubic  yard  or  less   2.50 

Cranes  and  Hoists  (Power  Driven) 

91  Burro    35.00 

92  Tractor — gas  driven — 12  tons    13.00 

93  Gas  driven — Telescopic  swing  boom — 19/31  ft.  radius   15.00 

94  Koehring  cruiser  36''  magnet  capacity  15,000  lbs.  12'  radius  20.00 

95  Gas  driven — 5,000  lbs.  with  magnet   11.00 

96  Gas  driTen— 3,000-5,000  lbs   7.50 
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APPENDIX  "A"— Cone. 


Item    Description  Rates  per  Day 

Schedule  *'A" 

97  Others,  including  hand  operated   3.50 

98  Generator,  Portable  Electric    3.00 

99  Post  Hole  Digger — Diesel   $  17.00 

100  Pumps — gas  or  steam  driven  (exclude  portable)    6.00 

101  Rail  End  Hardening  Unit    4.00 


Rail  Laying  Equipment: 


102  Power  Wrench — gas  operated   4.50 

103  Rail  Layer,  Power — gas  operated   8.00 

104  Spike  Driver  or  Puller — gas  operated   4.50 

105  Tie  adzer    4.00 

106  Road  Roller — gas  operated — 3-4  tons    7.50 

107  Snow  Blower — Hydraulic  Wings  and  Railroad  Wheels — 

Gas  driven — Mounted  on  Auto  Trucks   60.00 

108  Snow  Loader  and  Blower — Gas  driven   21.00 


Tractor,  Caterpillar — With  Bulldozer: 


109  Belt  Horsepower— 50  to  84    15.00 

110  Belt  Horsepower — less  than  50   11.00 

111  Scraper  attachment — 10  cubic  yards   6.00 

112  Weed  Burner— Old  Style    4.00 

113  Weed  Mower — Gas  operated   5.50 

114  Welder — Single  Arc — Gas  operated   7.00 

115  Welder — Single  Arc — Gas  operated  with  Grinder  Car  Unit  .  .  9.00 


Notes: 

Small  Roadway  Machines: 
Grinder,  Rail 
Paint  Sprayer 
Pavement  Breaker 
Paving  Compactor 
Rail  Layer,  Hand 

Small  Roadway  Machines,  Other 
Air  Equipment  Attachments: 

Concrete  Vibrator 
Drill  or  Reamer 
Grinder  and  Surfacer 
Rivet  or  Chipping  Hammer 
Rock  Drill 
Sand  Blast 
Saw,  Chain  Link 
Tie  Tamper,  Unit 


Abbreviations  used:  S.F. — Steel  Frame 


Other  Machines: 

Bonder,  Rail 
Car,  Track  Motor 
Car,  Trailer,  Dump 
Jack,  Geared 
Pump,  Portable 
Rail  Slotter 
Saw,  Power  Rail 
Skilsaw,  Electric 
Tie  Tamper,  Gas 
Floor  Sander 


S.U.F.— Steel  Underframe 
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ORDER  No.  100728 

In  the  matter  of  the  application  of  Northern  Transportation  Company  Limited, 
hereinafter  called  the  ''Applicant",  for  a  licence  under  section  10  of  the 
Transport  Act: 

File  No.  42076.33 
Monday,  the  14th  day  of  March,  A.D.  1960 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
Li.  J.  Knowles,  Commissioner. 

It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (WT)  369  is  issued  to  the  Applicant  licensing,  for  the 
year  1960  the  following  ships  to  transport  goods  by  water  between  all  ports 
and  places  in  Canada  in  the  areas  designated  herein  with  respect  to  each  ship: 

On  rivers,  streams,  lakes  and  other  waters  with  the  watershed  of  the 
Mackenzie  River,  except  Fort  Nelson  River,  and  Liard  River  (other  than  the 
Fort  Simpson  Airport)  — 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

1 KOKOA 

1 Konni 

1  AQ  Q"? 
lUo . O / 

i ID . o4 

1  "7  1  OA1 

0^7    A  A 

1  n  -1  o  no 

o  / .  oy 

1  net oo 

A  o  (\n 
4Z  .  U  / 

1  n  rz  cz  CO 

OC  A"? 
ZD  .  U  / 

1  r?  (T  CCA 

iDo  .  IK) 

1 n  coi 1 

iU  <  . DO 

1  r?    O  1  O 

by .  40 

Radium  Gilbert  

  177784 

296.79 

Radium  Charles   

  179097 

230.05 

Radium  Scout  

  179098 

73.59 

Radium  Prospector  

  188350 

198.80 

Radium  Miner  

  188351 

199.75 

Radium  Trader  

  188352 

199.77 

Radium  Yellowknife   

  190334 

235.45 

Peace   

  192899 

95.14 

  192908 

21.23 

Radium  Franklin   

  194887 

118.81 

Radium  Dew   

  198913 

288.97 

Radium  10   

  171816 

71.15 

Radium  75   

  179089 

64.63 

Radium  76   

  194888 

77.14 

Radium  77   

  194889 

77.14 

Radium  78   

  194890 

77.14 

Radium  80   

  173706 

192.44 

Radium  101   

  179088 

107.49 

Radium  102   

  190806 

105.85 

Radium  103   

  194891 

105.85 

Radium  104   

  189222 

107.91 

Radium  209   

  193282 

364.89 

Radium  210   

  193283 

364.89 

Radium  211   

  175554 

295.83 
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Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Radium  212    175555  295.83 

Radium  255    175557  215.66 

Radium  258    175560  419.78 

Radium  259    175561  419.78 

Radium  260    188244  215.60 

Radium  261    188245  215.60 

Radium  303    179099  168.78 

Radium  304    179100  168.78 

Radium  350    195242  213.41 

Radium  351    195243  213.41 

Radium  352    195244  213.41 

Radium  400    175153  227.32 

Radium  402    175155  406.60 

Radium  403    176215  227.32 

Radium  404    176216  227.32 

Radium  405    177785  220.83 

Radium  406    177786  220.83 

Radium  407    177787  220.83 

Radium  408    177788  220.83 

Radium  409    177789  220.83 

Radium  410    177790  220.83 

Radium  411    178031  220.83 

Radium  412    178032  220.83 

Radium  413    178033  220.83 

Radium  415    178035  220.83 

Radium  416    179422  220.83 

Radium  417    179423  220.83 

Radium  418    179424  220.83 

Radium  419    179425  220.83 

Radium  420    179426  220.83 

Radium  421    179427  220.83 

Radium  422    179428  220.83 

Radium  423    179429  220.83 

Radium  424    190807  220.83 

Radium  425    190808  220.83 

Radium  426    190809  220.83 

Radium  427    190810  220.83 

Radium  428    190811  220.83 

Radium  429    190812  220.83 

Radium  430    190813  220.83 

Radium  432    190815  220.83 

Radium  433    190816  220.83 

Radium  434    190817  220.83 

Radium  435    190818  220.83 

Radium  500     197409  272.47 

Radium  501    197411  272.47 

Radium  502    197415  272.47 

Radium  600    198137  319.71 

Radium  601    198138  319.75 

Radium  602    198617  319.25 

Radium  603    198618  319.09 

Radium  604    198623  320.24 

Radium  605    198624  320.24 
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Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Radium  606    198626  320.24 

Radium  607    198640  320.24 

Radium  608    198641  320.24 

Radium  609    198655  320.24 

Radium  610    188571  320.24 

Radium  611    188572  320.24 

Radium  612    188573  320.24 

Radium  613    188575  320.24 

Radium  614    188576  320.24 

Radium  615    188586  320.24 

Radium  616    188587  320.24 

Radium  617    188588  320.24 

Radium  618    188592  320.24 

Radium  619    188598  320.24 

Radium  620    188601  320.24 

Radium  621    188602  320.24 

Radium  622    188607  320.24 

Radium  623    188608  320.24 

Radium  624    188612  320.24 

Radium  625    188615  320.24 

Radium  626    188621  320.24 

Radium  627    188622  320.24 

Radium  628    188626  320.24 

Radium  629    188629  320.24 

Radium  630    188639  320.24 

Radium  631    188643  320.24 

Radium  632    188646  320.24 

Radium  633    188651  320.24 

Radium  634    188657  320.24 

Radium  635    188658  320.24 

Radium    (est.)  400.00 

Radium    (est.)  400.00 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ACCOUNTING  CIRCULAR  No.  6 

Ottawa,  March  24,  1960. 

File  No.  45464.2 — In  the  matter  of  Section  387  of  the  Railway  Act  and  proposed 
amendments  to  the  uniform  classification  and  system  of  accounts  pre- 
scribed thereunder: 

It  is  intended  to  publish  from  time  to  time  in  the  Board's  Accounting 
Circulars  proposed  amendments  to  the  Uniform  Classification  of  Accounts  pre- 
scribed under  the  Railway  Act. 

Any  carrier  affected  by  a  proposed  amendment  may,  within  sixty  days 
from  the  date  of  the  Circular  containing  same,  file  with  the  Secretary  of  the 
Board  written  submissions  setting  forth  its  views  in  respect  of  a  proposed 
amendment  and  reasons  in  support  thereof. 

After  consideration  of  such  submissions  and  of  such  further  written  or 
oral  submissions  as  it  may  require,  the  Board  may  vary  or  cancel  a  proposed 
amendment.  Prescribed  amendments  will  be  set  out  in  Board  Orders  which  will 
fix  the  date  on  which  the  amendments  will  become  effective. 

Proposed  Amendment  No.  1 

The  Uniform  Classification  of  Accounts,  under  Section  7(G)  of  the  General 
Instructions,  provides  units  of  property  for  "Communication  Systems"  to  be 
used  by  Class  I  carriers  (page  22),  and  by  other  than  Class  I  carriers  (page 
22B). 

It  is  proposed  to  amend  the  Classification  by  providing  that: 
**A  carrier  other  than  a  Class  I  carrier  may  use  the  units  for  Class  I  carriers 
if  the  carrier  obtains  the  prior  approval  of  the  Board  of  Transport  Commis- 
sioners. When  approval  is  granted  for  the  use  of  units  for  Class  I  carriers, 
thereafter  the  use  of  these  units  shall  be  in  lieu  of  tihose  provided  for  other 
than  Class  I  carriers  and  a  carrier  shall  not  revert  to  the  use  of  other  than 
Class  I  units  without  obtaining  the  further  approval  of  the  Board  of  Transport 
Commissioners." 

Proposed  Amendment  No.  2 

Accounting  for  Section  Force  Labour 

Section  12  of  the  General  Instructions  of  the  Uniform  Classification  of 
Accounts,  under  "Cost  of  Repairs"  contains  the  under-noted  direction  con- 
cerning the  accounting  for  section  force  labour: 

"The  carrier  is  directed  to  the  simplification  of  the  accounting  for  sec- 
tion force  labour  which  provides  that  such  labour  cost  shall  be  charged  to 
account  No.  202,  "Track  and  roadway  maintenance"  when  a  section  man's 
time  on  any  other  incidental  service  amounts  to  four  hours  or  less  in  any 
one  work  day,  except  for  labour  in  connection  with  removing  snow,  ice 
and  sand  (account  No.  272,  "Removing  snow,  ice  and  sand")  or  in  connec- 
tion with  fences,  snowsheds  and  signs  (account  No.  221,  "Fences,  snow- 
sheds  and  signs"). 

It  is  proposed  that  the  direction  quoted  above,  commonly  referred  to  as  the 
"four  hour  minimum  rule",  be  cancelled  with  effect  from  January  1,  1961,  and 
that  all  references  to  the  "four  hour  minimum  rule"  in  the  text  of  account 
No.  202,  and  in  the  notes  to  accounts  Nos.  208,  227,  229,  231,  235  and  373  also 
be  cancelled  with  effect  from  January  1,  1961. 
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Proposed  Amendment  No.  3 

Section  7(E)(2)  Other  Track  Material 

Section  7(E)  (2)  of  the  General  Instruction  of  the  Uniform  Classification  of 
Accounts,  under  "Other  Track  Material",  contains  the  under-noted  direction 
concerning  the  method  of  determining  the  cost,  for  retirement  purposes,  of  other 
track  material  released  from  track  in  connection  with  a  rail  investment  change: 

"The  cost  for  retirement  purposes  shall  be  determined  by  applying  to 
the  cost  of  the  other  track  material  installed,  the  ratio  developed  by  relating 
the  cost  of  rail  retired  to  the  cost  of  the  rail  installed." 

It  is  proposed  that  the  direction  quoted  above  be  cancelled  and  the  direction 
concerning  the  method  of  determining  the  cost,  for  retirement  purposes,  of 
other  track  material  released  from  track  in  connection  with  a  rail  investment 
change  be  as  follows: 

"The  cost  for  retirement  purposes  shall  be  the  actual  cost,  if  known,  of  the 
material  being  released.  To  the  extent  that  the  cost  is  not  known,  the  cost  for 
retirement  purposes  of  other  track  material  released  shall  be  determined  by 
applying  to  the  current  new  cost  (actual  or  estimated)  of  the  other  track 
material  being  released  the  ratio  that  the  cost  per  ton  of  the  rail  being  released 
bears  to  the  current  cost  per  ton  of  new  rail." 

Proposed  Amendment  No.  4 

It  is  proposed  to  add  the  following  to  the  text  of  account  616  "Other 
Charges": 

"Where  the  Uniform  Classification  of  Accounts  provides  for  an  item  to  be 
charged  to  a  balance  sheet  account  and  a  carrier  considers  that  special  circum- 
stances warrant  charging  the  item  to  account  616,  the  carrier  may  apply  to  the 
Board  of  Transport  Commissioners  for  an  Order  approving  same.  If  approval 
is  granted  the  carrier  shall  report  the  amount  so  charged  as  a  note  to  the 
Retained  Income  Schedule  (Schedule  15)  of  its  annual  report  to  the  Board." 

By  Order  of  the  Board, 

C.  W.  RUMP, 
Secretary. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

Mar.  8 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Sec- 
tion 3  of  the  Maritime  Freight  Rates  Act. 
Mar.  9 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Highway  No.  8  at  Upper  Blackville,  N.B., 
Mileage  31.68  Nashwaak  Subd. 
Mar.  9 — Authorizing  the  C.  &  O.  Rly.  to  remove  the  station  agent  at  Tuper- 
ville,  Ont. 

Mar.  9 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  Michael  St.,  in  Ottawa,  Ont.,  Mileage  84.29 
Montreal-Ottawa  Subd. 
Mar.  9 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.N.R.  (known  as  Mount  Pearl  crossing)  at 
Mileage  3.37  St.  John's  Subd.,  Nfld. 
Mar.    9 — Approving   flammable  liquid   storage   facilities   of   Imperial  Oil 

Limited  at  Trail,  B.C.,  C.P.R. 
Mar.    9 — Approving   flammable   liquid   storage  facilities   of   Imperial  Oil 

Limited  at  Megantic,  P.Q.,  C.P.R. 
Mar.    9 — Approving  proposed  flammable  liquid  storage  facilities  of  Canadian 

Utilities  Limited  at  Smith,  Alta.,  N.A.R. 
Mar.    9 — Authorizing  the  Township  of  East  Whitby  to  improve  the  approach 
grades  of  the  highway  where  it  crosses  the  C.P.R.  at  Mileage  59.49 
Peterborough  Subd.,  Ont. 

100698  Mar.    9 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Innes  Road,  in  Ottawa,  Ont.,  Mileage  83.62 
Montreal-Ottawa  Subd. 

100699  Mar.    9 — Approving  proposed  flammable  liquid  storage  facilities  of  Allied 

Chemical  Services  Limited  at  Calgary,  Alta.,  C.P.R. 

100700  Mar.  10 — Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 

Railway  Company  under  Section  8  of  the  Maritime  Freight  Rates 
Act. 

100701  Mar.  10 — Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 

Railway  Co.  under  Sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

100702  Mar.  10 — Rescinding  Order  No.  73365  which  approved  the  location  of  facili- 

ties of  Imperial  Oil  Limited  for  the  handling  and  storage  of  flam- 
mable hquids  at  Tracadie,  N.B.,  C.N.R. 

100703  Mar.  10 — Authorizing  the  Ontario  Dept.  of  Highways  to  widen  Highway  No. 

68  where  it  crosses  the  C.P.R.  at  Mileage  43.01  Webbwood  Subd. 

100704  Mar.  10 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  N.A.R.  at  Mileage  73.2  Peace  River  Subd., 
Alta. 

100705  Mar.  10 — Approving   flammable   liquid   storage   facilities   of   Imperial  Oil 

Limited  at  Estevan,  Sask.,  C.P.R. 

100706  Mar.  10— Authorizing  the  Township  of  Colchester  North,  Ont.,  to  widen 

Hyland  Side  Road  where  it  crosses  the  N.Y.C.  at  Mileage  3.04 
Amherstburg  Subd. 

100707  Mar.  10 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Pere  Marquette  St.,  in  Trois-Rivieres,  P.Q., 
Mileage  1.53  St.  Maurice  Valley  Subd. 

100708  Mar.  11 — Authorizing  the  C.N.R.  to  construct  an  industrial  lead  across  Smith 

St.  and  5th  Avenue,  in  Regina,  Sask. 

100709  Mar.  11 — Extending  the  time  within  which  the  crossing  of  the  Trans-Canada 

Highway  and  the  C.N.R.  at  North  Branch,  Nfld.,  is  to  remain  open 
to  the  public,  Mileage  504.0  Port  aux  Basques  Subd. 

100710  Mar.  11 — Amending  Order  No.  95881,  re  apportionment  of  cost  of  widening 

the  highway  where  it  crosses  the  C.N.R.  in  the  Munic.  of  Grande 
Cascapedia,  Co.  Bonaventure,  Mileage  60.58  Cascapedia  Subd.,  P.Q. 
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100711  Mar.  11 — Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 

Association  under  Section  3  of  the  Maritime  Freight  Rates  Act. 

100712  Mar.  11 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  near  Pointe  au  Chene,  P.Q.,  Mileage 
66.67  Lachine  Subd. 

100713  Mar.  11 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Mileage  19.63  Touchwood  Subd., 
Sask. 

100714  Mar.  11 — Approving  revisions  to  tariffs  filed  by  the  Canadian  National 

Telegraphs. 

100715  Mar.  11 — Approving  revisions  to  tariffs  filed  by  the  C.P.R.  Communications 

Department. 

100716  Mar.  14 — Approving  flammable  liquid  storage  facilities  of  Royalite  Oil  Com- 

pany Limited  at  Grande  Prairie,  Alta.,  N.A.R. 

100717  Mar.  14 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  the  highway  at  Elie,  Man.,  Mileage  30.56  Glad- 
stone Subd. 

100718  Mar.  14 — Requiring  the  C.  &  O.  Rly.  Co.  to  install  protection  at  the  crossing 

of  their  railway  and  County  Road  No.  30  at  Cedar  Springs,  Co.  of 
Kent,  Ont.,  Mileage  56.14  No.  1  Subd. 

100719  Mar.  14 — Requiring  the  C.N.R.  to  install  protection  at  the  crossing  of  their 

railway  and  Highway  No.  5  near  McCreary,  Man.,  Mileage  142.5 
Gladstone  Subd. 

100720  Mar.  14 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  Hornby,  Ont.,  Mileage  27.57  Gait 
Subd. 

100721  Mar.  14 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Highway  No.  8  in  the  Town  of  Goderich,  Ont.,  Mile- 
age 44.96  Goderich  Subd. 

100722  Mar.  14 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  first  public  crossing  east  of  Halston, 
B.C.,  Mileage  0.98  Ashcroft  Subd. 

100723  Mar.  14 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Strange  St.,  in  Kitchener,  Ont.,  Mileage  63.52 
Brampton  Subd. 

100724  Mar.  14 — Rescinding  Order  No.  96622,  which  authorized  the  Pere  Marquette 

Rly.  Co.  to  install  automatic  protection  at  the  first  public  crossing 
west  of  Blenheim  Stn.,  Ont.,  known  as  Gravel  St. 

100725  Mar.  14 — Authorizing  the  Ontario  Dept.  of  Highways  to  make  alterations  to 

the  roadway  at  the  subway  where  Provincial  Highway  No.  3B 
crosses  the  N.Y.C.  at  Mileage  4.23  Windsor  Main  Line  Subd. 

100726  Mar.  14 — Authorizing  the  Quebec  Department  of  Roads  to  construct  tempor- 

ary public  crossings  across  the  C.N.R.  at  Mileages  43.27  and  43.56 
Batiscan  Subd.,  in  the  Parish  of  St.  Leonard,  Co.  of  Portneuf. 

100727  Mar.  14 — Authorizing  the  Quebec  Natural  Gas  Corporation  to  construct  a 

natural  gas  main  across  and  under  the  C.N.R.  at  Varennes,  P.Q., 
Mileage  14.72  Sorel  Subd. 

100728  Mar.  14 — Approving  the  issuing  of  a  licence  under  section  10  of  the  Transport 

Act  to  Northern  Transportation  Company  Limited. 

100729  Mar.  14 — Relieving  the  C.P.R.  from  erecting  right-of-way  fencing  between 

Mileage  6.18  and  Mileage  9.62  on  its  Sutherland  Subd.,  Sask. 

100730  Mar.  14 — Authorizing  the  Sask.  Dept.  of  Transportation  to  construct  Highway 

No.  18  by  means  of  a  subway  across  the  C.P.R.  at  Mileage  116.55 
Estevan  Subd. 

100731  Mar.  14 — Authorizing  the  Sask.  Dept.  of  Transportation  to  relocate  and 

widen  Highway  No.  51  across  the  C.P.R.  at  Mileage  7.18  Coronation 
Subd. 
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100732  Mar.  14 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  the  highway  at  Dacotah,  Man.,  Mileage  25.1 
Gladstone  Subd. 

100733  Mar.  15 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Compagnie  de  Telephone  de 
Warwick. 

100734  Mar.  15 — Amending  Order  99018,  re  apportionment  of  cost  of  constructing  the 

overhead  bridge  carrying  Birchmont  Avenue  across  the  C.N.R.  at 
Mileage  326.6  Oshawa  Subd. 

100735  Mar.  15 — Requiring  the  N.Y.C.  (Michigan  Central)  to  install  improved  pro- 

tection at  the  crossing  of  their  railway  and  Broadway  Ave.,  Mileage 
15.1  N.F.  Main  Line  Subd.,  Co.  Welland,  Ont. 

100736  Mar.  15 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
Elgin  Side  Road  and  the  C.N.R.  at  Dorchester,  Ont.,  Mileage  68.0 
Dundas  Subd. 

-Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.P.R.  at  Mascouche,  P.Q.,  Mileage  14.02  Trois 
Rivieres  Subd. 

-Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.N.R.  at  Bissel,  Alta.,  Mileage  7.49  Wabamun 
Subd. 

-Relieving  the  C.P.R.  from  erecting  fencing  along  the  east  side  of 
its  right  of  way  between  Mileages  38.3  and  39.1  Aldersyde  Subd., 
Alta. 

100740  Mar.  15 — Relieving  the  C.P.R.  from  erecting  fencing  along  the  south  side  of 

its  right  of  way  between  Mileages  5.4  and  7.0  Brooks  Subd.,  Alta. 

100741  Mar.  15 — Relieving  the  C.P.R.  from  erecting  fencing  along  the  north  side  of 

its  right  of  way  between  Mileages  36.0  and  36.8  on  its  Empress 
Subd.,  Sask. 

100742  Mar.  15 — Authorizing  the  Federal  Dept.  of  Public  Works  to  construct  the 

Trans-Canada  Highway  across  and  over  the  C.P.R.'s  Connaught 
Tunnel  at  Mileages  80.1  and  84.76  Mountain  Subd.,  B.C. 

100743  Mar.  15 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  widen  Highway  No.  19  where  it  crosses  the  C.P.R.  between 
Sec.  7-23-3-W.3  and  Sec.  12-23-4-W.3M.,  Sask. 

100744  Mar.  15 — Relieving  the  C.P.R.  from  erecting  fencing  along  the  west  side  of 

its  right  of  way  between  Mileages  80.69  and  81.63  on  its  Tisdale 
Subd.,  Sask. 

100745  Mar.  15 — ^Authorizing  the  N.Y.C.  to  make  changes  in  the  operating  circuits 

of  the  protection  at  the  crossing  of  the  Michigan  Central  Railroad 
and  Hensler  Road,  in  Welland,  Ont. 

100746  Mar.  15 — Authorizing  the  C.N.R.  to  construct  a  siding  across  the  highway  at 

Mileage  45.12  Wabamun  Subd.,  Alta. 

100747  Mar.  15 — Authorizing  the  C.N.R.  to  construct  a  siding  extension  across  the 

road  allowance  at  Mileage  110.57  Wabamun  Subd.,  Alta. 

100748  Mar.  15 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  construct  Highway  No.  16  across  the  C.P.R.  at  Mileage  97.8 
Reston  Subd.,  Sask. 

100749  Mar.  15 — Authorizing  the  Federal  Dept.  of  Veterans  Affairs  to  construct  a 

new  high  voltage  electric  service  across  and  under  the  right  of  ways 
of  the  C.N.R.  and  C.P.R.  at  Perreault  St.,  in  Ste.  Anne  de  Bellevue, 
P.Q. 

100750  Mar.  15 — Approving  flammable  liquid  storage  facilities  of  Montreal  Standard 

Publishing  Company  Limited  at  Mount  Royal,  P.Q.,  C.P.R. 

100751  Mar.  15 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Shomcliffe  Road,  Twp.  of  Etobicoke,  Ont., 
Mileage  10.13  Gait  Subd. 


100737  Mar.  15— 

100738  Mar.  15— 

100739  Mar.  15— 


36 


100752  Mar.  15 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Silver  Creek  Road,  Guelph,  Ont..  Mileage  29.51 
Fergus  Subd. 

100753  Mar.  16 — Authorizing  the  Corp.  of  the  Township  of  Freeman,  Ont.,  to  con- 

struct the  highway  across  the  C.P.R.  at  Mileage  1.47  Parry  Sound 
Subd. 

100754  Mar.  16 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  section 

3  of  the  Maritime  Freight  Rates  Act. 

100755  Mar.  16 — Authorizing  the  Quebec  Department  of  Roads  to  widen  Highway 

No.  44  where  it  crosses  the  C.N.R.  in  the  Parish  of  St.  Paulin,  Co. 
Maskinonge,  Mileage  67.93  Grand'Mere  Subd. 

100756  Mar.  16 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Leduc 
Blvd.,  in  the  Town  of  Montreal  North,  P.Q.,  Mileage  33.00 
I'Assomption  Subd. 

100757  Mar.  17 — Approving  proposed  flammable  liquid  storage  facilities  of  Canadian 

Oil  Companies,  Limited  at  Victoriaville,  P.Q.,  C.N.R. 

100758  Mar.  17 — Authorizing  the  C.N.R.  to  construct  a  siding  extension  across  the 

highway  between  Sections  31  and  36,  near  Leaman,  Alta.,  Mileage 
87.60  Wabamun  Subd. 

100759  Mar.  17 — Amending  Order  No.  100457,  in  the  matter  of  the  construction  of 

13th  Ave.  across  the  C.P.R.  by  means  of  a  subway  in  the  City  of 
Estevan,  Sask.,  Mileage  137.4  Portal  Subd. 

100760  Mar.  17 — Authorizing  the  C.P.R.  to  temporarily  divert  its  tracks  in  the  vicinity 

of  the  subway  in  Estevan,  Sask.,  and  authorizing  the  City  of 
Estevan  to  construct  14th  Avenue  North  across  the  C.P.R. 

100761  Mar.  17 — Authorizing  the  Quebec  Department  of  Roads  to  install  automatic 

protection  at  the  crossing  of  the  C.N.R.  and  Highway  No.  13  and 
Highway  No.  34  at  St.  Gregoire  le  Grand,  P.Q.,  Mileage  32.39 
Yamaska  Subd. 

100762  Mar.  17 — Approving  flammable   liquid   storage   facilities   of   Imperial  Oil 

Limited  at  Warner,  Alta.,  C.P.R. 

100763  Mar.  17 — Approving   flammable  liquid   storage  facilities   of   Imperial  Oil 

Limited  at  Big  Beaver,  Sask.,  C.P.R. 

100764  Mar.  17 — Amending  Order  No.  96125,  re  apportionment  of  cost  of  installing 

automatic  protection  at  the  crossing  of  the  highway  and  the  C.N.R. 
at  Mileage  40.78  Bala  Subd.,  and  at  the  crossing  of  Highway  No.  48 
and  the  C.N.R.  Mileage  40.72  Bala  Subd. 

100765  Mar.  17 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Brookfield  Road,  in  Ottawa,  Ont.,  Mileage  3.6 
Beachburg  Subd. 

100766  Mar.  17 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Silver  Creek  Road  in  Guelph,  Ont.,  Mileage 
50.24  Brampton  Subd. 

100767  Mar.  17 — Authorizing  the  B.C.  Dept.  of  Highways  to  construct  the  highway 

across  the  C.N.R.  near  the  site  of  the  Second  Narrows  Bridge, 
District  of  North  Vancouver,  Mileage  0.34  Sej^mour  Branch  of  the 
Harbours  Board  Line. 

100768  Mar.  17 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  3  at  St.  Gregoire  le  Grand,  P.Q., 
Mileage  32.14  Yamaska  Subd. 

100769  Mar.  17 — Authorizing  the  C.N.R.  to  operate  over  the  trestle  which  carries  the 

interchange  track  between  the  C.N.R.  and  the  E.  &  N.R.  over 
Harbour  Road,  in  the  City  of  Victoria,  B.C. 

100770  Mar.  17 — Approving    restricted    side    clearances    on    the    siding  serving 

Aluminum  Com.pany  of  Canada  Limited,  at  Mileage  20.34  St. 
Maurice  Valley  Subd.,  P.Q.,  C.P.R. 
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100771  Mar.  17 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Nord  Broadway  North  Road  and  the  C.N.R.  in  Montreal  East,  P.Q., 
Mileage  0.55  Leduc  Blvd.  Spur. 

100772  Mar.  17 — Approving   restricted   clearance   on   the   private    siding  serving 

Herbert  Morris  Crane  and  Hoist  Company  Limited,  on  the  Niagara, 
St.  Catharines  and  Toronto  Spur  at  Niagara  Falls,  Ont. 

100773  Mar.  17 — Approving  Plan  SD.  3431. A  showing  the  protection  as  installed  at 

crossing  of  the  C.N.R,  and  Pillette  Road,  Windsor,  Ont.,  Mileage 
104.01  Chatham  Subd. 

100774  Mar.  17 — Approving  proposed  flammable  liquid  storage  facilities  of  North 

Star  Oil  Limited  at  Prince  Albert,  Sask.,  C.N.R. 

100775  Mar.  18 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Sahtlam,  B.C.,  Mileage  8.8  Lake 
Cowichan  Subd. 

100776  Mar.  18 — Approving  application  of  the  Town  of  Laval  Islands,  P.Q.,  for  an 

Order  declaring  the  crossing  of  the  highway  and  the  C.N.R.  at 
Mileage  7.48  Montfort  Subd.,  to  be  a  public  crossing  and  requiring 
the  improvement  of  the  sight  lines  at  same. 

100777  Mar.  18 — Authorizing  the  Town  of  Burlington,  Ont.,  to  widen  Appleby  Line 

Road  where  it  crosses  the  C.N.R.  at  Mileage  28.25  Oakville  Subd. 

100778  Mar.  18 — Relieving  the  C.N.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  their  Chester  Subd.,  N.S. 

100779  Mar.  18 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 

Mileage  133.95  Centreville  Subd.,  N.B. 

100780  Mar.  18 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

St.  Sacrement  St.  and  the  C.P.R.  at  Quebec,  P.Q.,  Mileage  156.92 
Quebec  Subd. 

100781  Mar.  18 — Authorizing  the  B.C.  Department  of  Highways  to  construct  the 

highway  across  the  C.N.R.  by  means  of  an  overhead  bridge  at 
Mileage  114.45  Yale  Subd. 

100782  Mar.  18 — Authorizing  the  N.A.R.  Co.  to  reconstruct  the  railway  bridge  at 

Mileage  19.0  Barrhead  Subd.,  Alta. 

100783  Mar.  18 — Amending  Order  No.  98056,  re  the  discontinuance  of  passenger 

train  service  between  Hawkesbury  and  Glen  Robertson,  Ont. 

100784  Mar.  18 — Authorizing  the  C.P.R.  and  C.N.R.  to  operate  under  the  overhead 

bridge  in  the  City  of  Fredericton,  N.B.,  Mileage  20.71  Fredericton 
Subd.  (C.P.R.)  and  Mileage  68.39  Centreville  Subd.  (C.N.R.). 

100785  Mar.  18 — Approving  flammable  liquid  storage  facilities  of  Riverhurst  Co- 

operative Assoc.  Limited  at  Riverhurst,  Sask.,  C.N.R. 

100786  Mar.  18 — Approving  proposed  flammable  liquid  storage  facilities  of  North 

Star  Oil  Limited  at  Lloydminster,  Sask.,  C.N.R. 

100787  Mar.  18 — Approving  flammable   liquid   storage   facilities   of   Imperial  Oil 

Limited  at  Paradise  Hill,  Sask.,  C.N.R. 

100788  Mar.  21 — Authorizing  the  N.Y.C.R.  to  remove  the  station  buildings  at  Wood- 

lands, P.Q. 

100789  Mar.  21 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  Mileage  127.14  Quebec  Subd. 

100790  Mar.  21 — Approving  proposed  flammable  liquid  storage  facilities  of  the 

C.N.R.  at  Fort  Erie,  Ont.,  Cayuga  Subd. 

100791  Mar.  21 — In  the  matter  of  the  sharing  of  the  cost  of  maintenance  of  the 

subway  under  the  Pere  Marquette  and  Lake  Erie  and  Detroit  River 
Rly.  Co.,  at  Wyandotte  St.,  Windsor,  Ont. 
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JUDGMENT 


Sylvestre,  D.C.C.,  and  Knowles,  C: 

This  is  a  further  Judgment  of  the  Board  in  the  matter  of  equalization  of 
freight  rates.  Reference  to  the  matter  of  equalization  of  rates  on  various  articles 
contained  in  76  mileage  scales,  half  of  which  are  applicable  in  Eastern  Canada 
and  half  in  Western  Canada,  appears  in  the  Board's  Judgment  dated  September 
18,  1957,  reported  at  47  J.O.R.  &  R.  No.  13A. 

In  its  Notice  of  Sittings  dated  August  26,  1958,  setting  these  matters  down 
for  hearing,  the  Board,  for  the  purpose  of  information  and  clarification,  attached 
a  memorandum  outlining  the  general  situation  concerning  these  rates.  This 
memorandum  in  relation  to  the  76  mileage  scales  reads,  in  part,  as  follows: 

"Subsection  2(b),  Section  336,  of  the  Railway  Act  direct  the  Board's 
attention  to  the  establishment  of  uniform  scales  of  mileage  commodity 
rates  for  each  article  or  group  of  articles  for  which  mileage  commodity 
rates  are  specified.  The  Board  has  made  a  preliminary  survey  of  mileage 
commodity  rates  that  are  subject  to  equalization  and  its  research  indicates 
there  are  approximately  38  scales  applicable  on  articles  upon  which  there 
are  only  mileage  scales  within  Eastern  Canada  and  approximately  38  such 
scales  applicable  within  Western  Canada. 

In  the  Board's  Judgment  of  September  18,  1957,  the  Board  stated:  'the 
railways  were  requested  to  submit  their  views  with  respect  to  the  equaliza- 
tion of  these  scales  for  the  hearing  in  November  1955,  but  owing  to  the 
large  amount  of  effort  that  was  necessary  in  connection  with  the  first  14 
scales  which  were  applicable  in  both  Eastern  and  Western  Canada,  it  was 
not  possible  for  the  railways  to  do  more  than  make  a  superficial  examination 
of  the  38  mileage  scales  in  Eastern  Canada  and  the  38  mileage  scales  in 
Western  Canada.  The  railways  requested  more  time  in  which  to  consider 
these  76  scales  because  they  believe  that  many  of  them  are  now  obsolete 
and  can  be  cancelled,  while  others  applied  only  on  articles  produced  in  a 
particular  eastern  or  western  territory  and,  therefore,  could  not  be  made 
the  subject  of  equalization.  The  railways  are  now  directed  to  file  with 
the  Board  their  submissions  in  respect  of  these  76  scales  on  or  before 
June  30,  1958.' 

The  Board  subsequently  extended  the  time  for  the  filing  of  the  rail- 
ways' submissions  on  these  matters  until  August  30,  1958." 

The  Board  heard  these  matters  at  Ottawa  on  January  6  and  7,  1959.  At 
these  hearings  numerous  briefs  were  submitted  by  interested  parties,  and  60 
exhibits  were  also  filed.  All  of  this  material  has  been  reviewed  in  the  considera- 
tion of  this  Judgment,  whether  or  not  specifically  referred  to. 


In  a  prior  memorandum,  dated  May  25,  1955,  the  Board  listed  the  38  scales 
applicable  in  Eastern  Canada  and  the  38  scales  in  Western  Canada,  the  articles 
on  which  each  scale  applied,  and  numbered  them  from  1  to  38  in  each  territory. 
For  convenience  herein,  we  have  adopted  the  same  numbering  but  for  more 
precise  reference  the  Eastern  Canada  scales  have  been  prefixed  "E"  and  the 
Western  Canada  scales  have  been  prefixed  "W",  as  follows: 


List  of  Mileage  Commodity  Scales 


Table  2 


Scales  applicable  only  in  Eastern  Canada 


Scale  No. 


Commodity 


E-1 
E-2 
E-3 


Beet  Pulp 
Beets,  sugar 
Blocks,  gypsum 
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Scales  applicable  only  in  Eastern  Canada 
Scale  No.  Commodity 

E-4  Bolts,  last 

E-5  Brick,  fireproofing 

E-6  Brick,  refuse 

E-7  Building  blocks  of  various  kinds  and  other  building  materials 

E-8  Clay  conduits,  etc. 

E-9  Charcoal 

E-10  Coal,  anthracite 

E-11  Cordwood  for  excelsior  manufacture 

E-12  Cordwood  for  chemical  plants 

E-13  Dust,  stone  or  slate 

E-14  Settlers'  effects 

E-15  Fuel,  peat 

E-16  Gluestock 

E-17  Granite  and  marble  chips,  etc. 

E-18  Gypsum  rock  and  Furnace  Slag 

E-19  Lime,  Plaster,  etc. 

E-20  Limestone,  agricultural 

E-21  Lime-Sulphur  Solution 

E-22  Logs  and  Bolts  for  manufacturing 

E-23  Lumber,  ties  or  timber  for  creosoting 

E-24  Manure 

E-25  Ore,  iron 

E-26  Paper,  Scrap  or  Waste 

E-27  Pipe,  sewer  and  other  earthenware  pipes 

E-28  Refuse,  brewers' 

E-29  Road  Building  Material 

E-30  Sand  and  Gravel  (asbestos) 

E-31  Sand,  foundry,  etc. 

E-32  Shale 

E-33  Soil 

E-34  Stone  Screenings 

E-35  Straw 

E-36  Tile,  Drain 

E-37  Tile,  Flooring 

E-38  Tobacco  Waste 


Table  3 

Scales  applicable  only  in  Western  Canada 
Scale  No.  Commodity 
W-1     Agricultural  Implements 
W-2     Alfalfa,  Clover  and  Grass  (Seeds) 
W-3     Boards,  Woodpulp,  etc. 
W-4  Asphalt 
W-5  Butter 
W-6     Building  Blocks 
W-7     Boxes  (butter) 

W-8     Cattle  for  breeding  or  feeding  purposes 
W-9     Calcium  magnesium  chloride 
W-10  Cheese 
W-11  Coke 

W-1 2    Concrete  Decking  and  Slabs,  etc. 
W-13  Eggs 
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Scales  applicable  only  in  Western  Canada 
Scale  No.  Commodity 


w- 

■14 

Farm  Settlers'  Effects 

w- 

■15 

Feed,  Animal  or  Poultry- 

w- 

•16 

Fence  Posts 

w- 

■17 

Fencing 

w- 

■18 

Fruit  and  Vegetables 

w- 

■19 

Gas,  Petroleum 

w- 

■20 

Gypsum,  etc. 

w- 

■21 

Hay  and  Straw 

w- 

■22 

Honey 

w- 

■23 

Meat,  fresh 

w- 

■24 

Moss,  peat 

w- 

■25 

Packing  House  Products 

w- 

■26 

Poultry,  dressed 

w- 

■27 

Rice  Bran,  etc. 

w- 

■28 

Salt 

w- 

■29 

Screenings  from  seeds 

w- 

•30 

Rape  Seed 

w- 

■31 

Roofing  Materials 

w- 

•32 

Sunflower  Seed 

w- 

■33 

Shale 

w- 

•34 

Stone,  Cobble 

w- 

•35 

Stone,  Footings 

w- 

•36 

Vegetables,  fresh  or  green 

w- 

•37 

Water  in  tank  cars 

w- 

•38 

Wool,  Mineral 

They  will  be  dealt  with  in  the  foregoing  order  herein.  It  may  be  understood, 
however,  that  the  railways'  descriptive  titles  of  the  various  commodities  are 
somewhat  fuller  than  the  descriptions  above  set  forth. 

Before  dealing  individually  with  the  various  commodities  some  general 
comments  may  be  set  forth  with  regard  to  the  proceedings  in  this  case. 

Comments  upon  the  Evidence  and  Argument 

The  railways  submitted  in  Exhibit  59/6  a  statement  in  regard  to  the  76 
commodity  mileage  scales  with  recommendations  relating  to  each  scale,  i.e., 
as  to  whether  it  should  be  retained,  cancelled  or  extended  to  the  territory  to 
which  it  does  not  now  apply. 

It  was  further  stated  by  the  railways  that  many  of  the  scales  which  they 
desired  to  retain  were  uneven  in  their  rate  of  progression,  due  in  large  part  to 
the  percentage  increases  over  many  years  and  the  disposition  of  fractional 
rates  during  such  percentage  increases.  The  railways,  as  to  such  scales,  stated: 

.  .  .  It  is  therefore  our  submission  that  these  scales  should  be  continued, 
subject  to  adjustment  and  revision  to  reflect  a  uniform  mileage  block 
progression  and  rate  taper  which  the  railways  would  desire  to  submit  once 
an  overall  agreement  has  been  reached  in  connection  with  the  general 
approach  to  these  submissions." 

A  witness  for  the  railways  stated  that  in  order  to  arrive  at  their  conclusions 
with  regard  to  the  various  scales,  they  had  used  as  a  basis  for  review  the  Board's 
Waybill  Analysis  for  the  years  1954,  1955  and  1956,  and  had  compiled  from  such 
analyses  a  composite  statement  of  the  movement  of  the  different  types  of 
commodities  within  eastern  Canada,  and  within  western  Canada  under  the  76 
scales.  These  statements  were  then  submitted  to  the  regional  supervisory 
officers  for  investigation,  which  was  carried  out  by  the  field  forces  in  different 
parts  of  the  territories.  From  their  reports  the  railways'  conclusions  were  com- 
piled and  submitted  as  Exhibit  59/6. 
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The  railways  also  submitted  in  argument  that  they  had  further  reviewed 
their  submissions  as  made  in  Exhibit  59/6  and  had  found  that  in  the  light  of  the 
evidence  given  in  this  case  they  desired  to  reconsider  their  recommendations 
with  regard  to  seven  of  the  76  scales  listed,  as  follows: 

Scale  E.9  Charcoal 

Scale  E.19  Lime,  common,  hydrated.  Plaster,  etc. 
Scale  E.22  Logs  and  Bolts  (for  manufacture) 
Scale  E.27  Sewer  Pipe 
Scale  W.ll  Coke  (Petroleum) 
Scale  W.16  Fence  Posts 
Scale  W.21  Hay  and  Straw 

The  railways  subsequently  submitted  information  regarding  Scale  E.9  on 
Charcoal,  leaving  six  scales  for  further  consideration  by  the  railways. 

On  this  matter.  Counsel  for  the  Canadian  National  Railways  said: 

.  .  .  we  feel  that  the  information  that  has  been  put  before  the  Board  at 
this  hearing  is  sufficient  that  we  should  take  a  further  look  at  these  seven 
scales  and  give  the  Board  our  further  considered  view  as  to  whether  any- 
thing more  needs  to  be  done  or  whether  we  have  anything  further  to  sub- 
mit with  respect  to  them  being  equalized."  (Transcript,  Vol.  1034,  p.  202) 

"We  suggest,  without  going  into  the  details  of  each  one  of  them,  that 
a  further  look  should  be  taken  at  those  scales  particularly  to  investigate 
the  incidence  of  movement  that  takes  place  under  them.  This  will  enable 
us  to  see  what  the  actual,  practical  problem  is  as  opposed  to  the  situation 
as  it  indicated  by  the  rate  scale.  We  can  then  assess  the  actual  effect  of  any 
form  of  equalization  or  any  change  or  adjustment  of  these  rates  as  it  is 
applied  to  the  actual  movements  on  the  ground.  That,  in  respect  of  the  76 
scales,  is  our  submission."  (Transcript,  Vol.  1034,  pp.  203-4) 

"I  do  not  know  whether  you  want  to  discuss  the  question  of  how  long 
should  be  taken  to  review  the  scales  I  have  mentioned,  but  a  reasonable 
time  should  be  allowed  to  have  a  further  review  of  this,  following  which 
we  would  make  a  further  representation  to  the  Board  and  send  copies  to 
everyone  who  has  an  interest  in  them."  (Transcript,  Vol.  1034,  p.  204) 

No  further  submissions  have  been  received  to  date  by  the  Board  as  to  these 
6*  scales.  Upon  receipt  of  such  submissions  they  will  be  set  down  for  further 
hearing,  as  will  any  other  unfinished  matters  involved  in  the  76  scales. 

The  Province  of  Alberta,  by  Exhibits  59/7  to  59/52  submitted  a  compre- 
hensive review  of  a  large  number  of  these  mileage  scales,  including  reference 
to  rates  in  Western  versus  Eastern  Canada,  both  mileage  and  specific,  particu- 
larly where  mileage  scales  are  in  effect  in  Eastern  Canada  and  only  class  rates 
are  available  to  the  shipper  in  Western  Canada. 

The  principal  contentions  of  Counsel  for  the  Province  of  Alberta  were 
directed  to  the  equalizing  of  rates  on  each  commodity  either  by  (a)  extending 
the  scale,  existing  only  in  one  territory,  to  the  other  territory;  or  (b)  by  com- 
bining the  mileage  rates  in  one  territory  with  the  specific  rates  in  the  other 
territory;  or  (c)  by  a  combination  of  both  mileage  and  specific  rates  in  one 
territory  with  the  specific  rates  in  the  other  territory. 

As  to  (a),  in  respect  of  the  extension  of  the  mileage  scales  for  longer 
distances,  or  to  another  part  of  the  country  where  they  do  not  now  apply, 
Counsel  for  the  Canadian  National  Railways  made  the  following  statement: 

"In  the  scales  discussed  for  the  Board  there  were  quite  a  number  which 

existed  in  eastern  Canada  or  western  Canada,  but  which  do  not  have  any 

counterpart  in  any  other  type  of  rate  in  western  Canada;  a  specific  rate  or 

mileage  commodity  rate  or  anything  of  that  nature. 


*  Reduced  from  7  to  6  by  a  later  submission,  re  Charcoal. 
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In  those  cases  where  you  have  a  mileage  commodity  scale,  say,  in 
eastern  Canada,  with  nothing  in  western  Canada,  the  question  arises  as  to 
what  should  be  done  to  effect  equalization.  Our  submission  is  that  you  do 
not  effect  equalization  by  arbitrarily  or  mathematically  just  extending  a 
scale  which  now  exists  only  for  600  or  700  miles  to  2,000  miles,  unless  there 
is  some  requirement  for  those  rates  to  be  used.  We  say  that  if  there  is  a 
requirement  for  a  scale  which  now  exists  only  in  eastern  Canada  or  in 
western  Canada,  that  under  equalization  the  scale  should  be  provided  so 
that  the  statutory  enactment  would  be  complied  with  and  that  any  person 
in  Canada  would  have  entitlement  to  use  the  scale  of  rates  anywhere  in 
Canada.  We  agree  with  that.  We  do  not  agree,  however,  that  the  rates  for 
which  there  is  no  present  requirement  or  need,  as  has  been  expressed  by 
the  industry,  should  be  just  automatically  extended,  the  mileage  scale 
extended,  because  we  think  that  would  really  just  produce  a  paper  equaliza- 
tion situation  which  we  suggest  is  not  satisfactory,  and  something  we  are 
attempting  to  avoid  all  the  time. 

In  respect  of  these  scales,  our  submission  is  that  where  there  is  a 
demand  to  use  a  scale  for  a  greater  distance  or  in  another  part  of  Canada, 
we  are  quite  prepared  to  deal  with  that  demand  when  it  is  made,  and  to 
make  the  necessary  arrangements  for  that  person  who  requires  the  use  of 
that  scale  or  any  scale  to  be  provided  with  rates  which  will  move  his 
traffic  and  enable  him  to  have  an  equal  position  with  persons  in  other  parts 
of  Canada."  (Transcript,  Vol.  1034,  pp.  207-8) 

With  respect  to  items  (b)  and  (c)  of  the  submission  of  the  Province  of 
Alberta,  having  regard  to  the  use  of  mileage  versus  specific  rates  in  constructing 
equalized  scales,  the  Board  is  dealing  later  herein  with  that  matter  as  a 
question  of  law,  on  which  the  railways  requested  a  ruling. 

Following  the  principal  contentions  of  the  Province  of  Alberta  (above  set 
forth).  Counsel  for  that  Province  commented  upon  the  proposal  of  the  railways 
with  regard  to  cancellation  of  certain  mileage  scales,  and  said: 

"I  don't  think  there  is  a  great  deal  more  which  I  have  to  say  with 
respect  to  the  rest  of  the  railway  memorandum  of  August  27th  concerning 
the  76  scales.  Generally  speaking  we  have  no  very  great  exception,  the 
railways  did  a  pretty  complete  job  of  going  through  the  scales.  Those 
scales  which  have  already  been  subject  to  equalization  would  naturally 
drop  out,  I  would  think,  after  the  Board  has  reviewed  that  situation.  Those 
which  are  not  being  used,  there  obviously  would  not  seem  to  be  any  reason 
why  they  should  not  drop  out."  (Transcript,  Vol.  1034,  p.  225) 

The  submission  of  the  Province  of  Saskatchewan,  by  Counsel,  was,  in  the 
main,  based  on  the  proposition  that  the  consumers  and  producers  in  that  Prov- 
ince should  not  be  required  to  pay  more  for  any  commodity  as  a  result  of 
equalization,  and  that  if  any  scale  is  already  lower  in  that  Province  it  should 
not  be  disturbed.  Obviously  such  an  assumption  is  not  in  accordance  with  the 
purposes  of  equalization  as  set  forth  in  Section  336  of  the  Railway  Act.  However, 
it  is  doubtful  if  the  railways'  proposals  as  to  these  76  scales  will  be  of  any 
material  detriment  to  that  Province.  The  extension  of  certain  eastern  scales  to 
the  West  will  probably  be  of  more  assistance  to  the  West  than  the  detriment 
of  any  other  action  taken  herein. 

It  is  significant  that  despite  the  widespread  publicity  given  to  this  proceed- 
ing, and  the  dissemination  of  the  Board's  notices  of  hearing  to  all  parties  likely 
to  be  interested,  only  three  shipper  witnesses  appeared  to  take  exception  to  the 
railways'  proposals  with  regard  to  these  mileage  scales  or  to  give  evidence 
thereon.  The  articles  in  question  are  Lime  and  Plaster,  and  Salt.  Lime  and 
Plaster,  Scale  E.19,  are  now  included  in  the  list  upon  which  the  railways  intend 
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Scale 

E.l: 

Scale 

E.2: 

Scale 

E.6: 

Scale 

E.9: 

Scale 

E.15: 

Scale 

E.28: 

Scale 

E.35: 

Scale 

E.37: 

Scale 

E.38: 

to  make  further  submissions.  As  to  Salt,  Scale  W.28,  the  representative  of  one 
shipper,  the  Canadian  Salt  Company  Ltd.,  stated  that  he  would  make  a  further 
submission  but  has  not  yet  done  so. 

The  Board  will  now  proceed  to  dispose  of  the  equalization  of  such  of  the 
scales  on  the  individual  commodities  on  which  the  record  is  complete,  together 
with  such  comment  as  can  be  made  upon  the  remainder. 

Proposals  for  concellation  of  obsolete  scales. 

The  railways  proposed  the  withdrawal  from  their  tariffs  of  the  following 
mileage  scales,  on  the  ground  that  they  are  obsolete: 
Beet  Pulp,  Sugar,  Wet — Carloads. 
Beets,  Sugar — Carloads. 

Brick,  Refuse,  Fire,  for  grinding  and  further  manufacturing, 
— Carloads. 

Charcoal,  Wood,  not  activated — Carloads. 
Fuel,  Peat:  Humus,  Peat — Carloads. 

Refuse,  Brewers'  Hop,  in  bulk  in  open  top  cars — Carloads. 
Straw,  in  Bales,  for  manufacturing — Carloads,  to  Trenton,  Ont., 
only. 

Blocks,  Plaster,  Fireproofing — Carloads.  Tile,  Flooring,  Paving 
or  Roofing  (Earthen),  unglazed — Carloads. 
Tobacco  Waste,   for  Agricultural  Purposes   only — Carloads, 
from  Montreal,  Que.,  only. 

It  was  alleged  that  on  the  basis  of  the  Board's  waybill  analysis  for  three 
years,  confirmed  by  review  and  investigation  of  the  railways'  traffic  staff,  that 
there  has  been  little  or  no  movement  under  the  mileage  commodity  scales,  and 
that  any  movement  is  at  specific  commodity  rates,  or  at  competitive  rates, 
(the  latter  not  being  subject  to  equalization).  No  objections  to  this  proposal 
have  been  received  but  the  Board  has  investigated  these  scales  and  is  herein 
requiring  certain  variations  in  the  proposed  cancellation  thereof. 

Scale  E.l:  Sugar  Beet  Pulp,  Wet. 

A  mileage  scale  of  rates  is  provided  on  wet  suj^ar  beet  pulp  applicable 
between  points  in  Eastern  Canada.  In  Western  Canada,  while  no  mileage  scale 
has  been  provided,  the  railways  have  established  rates  for  the  movement  of  this 
traffic  by  publication  of  specific  commodity  rates.  The  western  specific  com- 
modity rates  are  the  same  as  the  eastern  rates  under  the  application  of  the 
mileage  scale. 

The  railways  state  there  is  no  movement  of  wet  sugar  beet  pulp  under  the 
eastern  mileage  scale,  and  it  is  their  submission  that  the  said  mileage  commodity 
scale  be  withdrawn.  The  Board  approves  the  railways  proposal  in  this  regard. 
Insofar  as  the  western  specific  rates  are  concerned,  if  such  rates  are  being  used 
by  the  shipping  public,  they  should  be  retained,  but  in  the  event  no  traffic  is 
moving  under  them  they  should  be  withdrawn  concurrently  with  the  cancella- 
tion of  the  eastern  mileage  scale. 

Scale  E.9:  Charcoal. 

A  mileage  scale  of  rates  is  provided  for  general  application  within  Eastern 
Canada  on  wood  charcoal,  not  activated,  in  carloads;  also  a  few  specific  com- 
modity rates  are  provided.  Specific  rates  are  also  provided  from  eastern  to 
western  Canada.  The  mileage  scale  for  distances  up  to  500  miles  is  set  out, 
hereunder,  together  with  the  specific  commodity  rates  mentioned.  These  rates 
are  subject  to  a  carload  minimum  weight  of  24,000  lbs.  except  as  noted. 
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Mileage  Rates 

Specific  Rates 

Miles 

Rate 

From 

To 

Specific 

Rate 

10 

14 

South  River, 

Ont. 

Cornwall, 

Ont. 

48 

20 

16 

Montreal, 

Que. 

48 

30 

17 

75 

20 

100 

28 

St.  Raymond, 

Que. 

Clairs, 

N.B. 

44  (*39) 

Allen's  Mill, 

Que. 

44 

125 

29 

Shawinijz;an, 

Que. 

48 

150 

34 

Montreal, 

Que. 

48 

175 

38 

South  River, 

Ont. 

*65 

200 

43 

225 

44 

Novar, 

Ont. 

Brandon, 

Man. 

163 

zou 

and 

Calgary, 

Alia. 

AOo 

300 

46 

South  River, 

Ont. 

Edmonton, 

Alta. 

253 

Flin  Flon, 

Man. 

228 

325 

53 

Moose  Jaw, 

Sask. 

205 

350 

54 

Portage  la  Prairie, 

Man. 

152 

400 

56 

Regina, 

Sask. 

202 

Saskatoon, 

Sask. 

215 

450 

61 

Winnipeg, 

Man. 

142 

500 

62 

*  Subject  to  carload  minimum  weight  of  50,000  lbs. 


There  are  neither  mileage  rates  nor  specific  commodity  rates  published  by 
either  the  Canadian  Pacific  or  Canadian  National  Railways  to  cover  movements 
of  this  kind  of  traffic  within  Western  Canada.  In  the  proceedings  before  the 
Board  reference  was  made  to  the  rates  applicable  on  this  commodity  from  a 
shipping  point  located  on  the  Northern  Alberta  Railways.  The  railways  have 
subsequently  advised  the  Board  that  charcoal  is  not  now  being  produced  nor 
has  it  been  produced  for  some  years  at  this  location  and  consequently  the  rates 
from  such  point  have  been  withdrawn  and  cancelled. 

The  railways  proposed  cancellation  of  the  above  mentioned  mileage  scale 
of  rates  on  the  grounds  that  little  or  no  traffic  is  handled  under  such  rates.  No 
information  has  been  furnished  to  the  Board  as  to  the  traffic  moving  under  the 
specific  commodity  rates  above  tabulated,  but  the  railways  subsequently 
furnished  the  information  that  there  were  no  present  movements  of  this  com- 
modity within  V/estern  Canada.  The  Waybill  Analysis  of  1958  reveals  that  actual 
movements  were  made  under  the  above  mileage  scale  in  eastern  Canada  and  it 
appears  the  said  scale  cannot  be  deemed  to  be  obsolete. 

The  Board  directs  that  the  mileage  scale  of  rates  applicable  within  eastern 
Canada  on  wood  Charcoal,  not  activated,  be  retained  in  the  tariff  schedules. 
The  Board  also  directs  that  the  railways  review  the  specific  rates  above 
mentioned  as  to  the  necessity  for  their  retention.  Should  the  railways  find  upon 
such  review  that  the  specific  rates  are  warranted  and  are  required  for  the 
actual  movement  for  account  eastern  manufacturers,  then  an  equalization  scale 
compounded  of  such  rates  in  conjunction  with  the  present  mileage  scale  should 
be  submitted  to  the  Board  for  decision  thereon,  and  such  scale  should  also  be 
made  applicable  to  western  Canada  to  cover  any  movements  when  offered. 

Scales  E.2,  E.6,  E.15,  E.2S,  E.35,  E.37,  E.38 

There  being  no  objections  to  the  cancellation  of  these  scales,  as  heretofore 
described,  and  the  said  scales  appearing  to  be  obsolete,  the  Board  approves  of 
their  cancellation. 
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Scale  E.IO:  Coal,  Anthracite 

The  railways  publish  a  mileage  scale  on  Anthracite  Coal  in  Eastern  Canada 
and,  in  addition,  numerous  specific  rates.  No  mileage  rates  on  Anthracite  Coal 
are  published  in  Western  Canada,  although  there  is  a  scale  on  "Coal"  which 
presumably  would  be  applied  if  there  were  any  movement  of  anthracite  in  that 
territory.  This  matter  will  be  disposed  of  in  a  separate  judgment  of  the  Board. 

Proposed  additional  cancellations  of  Eastern  Mileage  Scales. 
Scale  E.14:  Settlers'  Effects. 

In  Eastern  Canada  the  Canadian  National  Railways  publish  three  mileage 
scales  on  Settlers'  Effects  applicable  on  Carloads  or  less  than  carloads  from  the 
more  settled  parts  of  Ontario  and  Quebec  to  more  northerly  regions.  It  is 
proposed  by  the  carrier  that  these  scales  be  cancelled  on  the  basis  that  its 
investigation  shows  there  is  no  movement  of  these  articles.  On  the  other  hand, 
both  the  Canadian  National  and  the  Canadian  Pacific  publish  mileage  scales  on 
''Farm  Settlers'  Effects"  between  points  in  Western  Canada,  and  they  state  that 
they  desire  to  continue  such  scales  as  there  has  been  a  regular  movement.  The 
term  "Farm  Settlers'  Effects"  more  properly  describes  the  movement,  as  the 
rates  are  not  applicable  to  the  movement  of  household  goods  between  cities, 
but  are  published  for  the  encouragement  of  agriculture.  So  far  as  the  cancella- 
tion of  the  eastern  scales  is  concerned,  the  Board  has  held  that  development 
rates  may  be  published  by  the  railways  at  their  discretion.  In  doing  so,  however, 
they  may  not  now  unjustly  discriminate  as  between  Western  and  Eastern 
Canada  under  Section  336  of  the  Act,  and  the  fact  that  there  was  no  recent 
movement  in  Eastern  Canada  does  not  warrant  the  creation  of  unjust  discrim- 
ination for  the  future.  The  eastern  scales  may  be  withdrawn  from  the  tariffs  but 
should  any  future  movement  develop  in  Eastern  Canada,  the  Western  Canada 
scale  is  to  be  published  for  such  movements  in  Eastern  Canada. 

The  railways  propose  the  cancellation  of  the  following  mileage  scales 
applicable  in  Eastern  Canada,  and  the  substitution  of  specific  commodity  rates 
thereon: 

Scale  E.16:  Gluestock,   Viz:    Bones,   Cuttings,   etc.,   straight   or  mixed 
carloads. 

Scale  E.24:  Manure,  in  bulk  in  open  top  cars — Carloads. 
Scale  E.33:  Soil,  Spent  Mushroom — Carloads. 

They  admit  that  there  is  a  regular  movement  by  rail,  but  submit  that  such 
movements  are  confined  to  a  limited  number  of  specific  points  of  origin  and 
destination  and  therefore  that  the  mileage  scales  should  be  cancelled  and  specific 
commodity  rates  substituted  therefor.  The  Province  of  Alberta  filed  a  review  of 
two  of  these  mileage  scales  (E.16  and  E.24)  and  specific  rates  in  Exhibits  59/12 
and  59/13,  and  the  Board  has  taken  such  Exhibits  into  consideration  in  disposing 
of  this  subject. 

Scale  E.16:  Gluestock. 

In  addition  to  the  Eastern  mileage  scale,  specific  commodity  rates  are 
published,  and  there  are  also  specific  rates  in  Western  Canada.  Examples  of  the 
specific  rates  are  as  follows: 


Specific  Commodity  Rates — Eastern 

From                               To  Miles  Rate 

Kingston,  Ont.  Quebec  341  43 

Oshawa,  Ont.  Quebec  468  46 

Toronto,  Ont.  Quebec  502  47 

Plessisville,  Que.  Brantford,  Ont.  513  48 

Kitchener,  Ont.  Quebec  564  52 
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Specific  Commodity  Rates — Western 


From                               To  Miles  Rate 

Calgary,  Alta.                  Vancouver,  B.C.  642  65 

Moose  Jaw,  Sask,                   "  "  1,067  101 

Prince  Albert,  Sask.                 "  "  1,147  103 

Winnipeg,  Man.                       "  "  1,465  127 

Comparison  of  the  eastern  mileage  scale  and  the  specific  rates  follows: 

Miles  Eastern  Commodity     Specific  Commodity 

Mileage  Rates  Rates 

East  West 

50    19  —  — 

75    27  —  — 

100    29  —  — 

125    29  —  — 

150    33  —  — 

175    34  —  — 

250    39  —  — 

350    47  43  — 

450    54  —  — 

475   ..   61  46  — 

500    61  —  — 

525    62  47-48  — 

575   65  52 

650    70  —  65 

850    85  —  — 

1,100    103  —  101 

1,150    107  —  103 

1,300    117  —  — 

1,500    129  —  127 


The  minimum  weight  is  60,000  lbs.  in  all  cases. 

It  will  be  noted  that  for  distances  beyond  250  miles  the  eastern  specific 
rates  are  lower  than  the  mileage  scale.  It  is  also  a  fact  that  the  western  specific 
rates,  where  they  apply,  are  lower  than  the  eastern  mileage  scale.  The  railways' 
proposal  would,  in  fact,  leave  in  effect  unjustly  discriminatory  specific  rates  for 
a  few  distances,  and  probably  result  in  shippers  for  other  distances  paying 
considerably  higher  class  rates.  The  Board  therefore  does  not  approve  the 
cancellation  of  the  eastern  mileage  scale,  and  directs  that  such  scale,  together 
with  the  specific  rates,  both  eastern  and  western,  be  equalized  on  a  weighted 
basis,  with  reasonable  gradations,  and  submitted  to  the  Board  for  approval. 

Scale  E.24:  Manure. 

The  railways  publish  a  mileage  scale  on  this  commodity  in  eastern  Canada 
and,  in  addition,  specific  commodity  rates  in  both  eastern  and  western  Canada. 
Examples  of  the  specific  rates,  as  shown  in  Exhibit  59/13,  are  as  follows: 

Eastern  Specific  Rates 


From                               To  Miles  Rate 

West  Toronto,  Ont.  Oriole,  Ont.  17  6^ 

Toronto,  Ont.  Hamilton,  Ont.  40  8 

Toronto,  Ont.  Dundas,  Ont.  42  12 

Toronto,  Ont.  Summit,  Ont.  47  13 

Toronto,  Ont.  Fonthill,  Ont.  72  14 

Point  St.  Charles,  Que.     Whitby,  Ont.  305  28 
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Western  Specific  Rates 


From 

To 

Miles 

Rate 

Sapperton,  Ont. 

Essondale,  B.C. 

5 

8 

New  Westminster,  B.C. 

Whonock,  B.C. 

25 

12 

South  Edmonton,  Alta. 

Ft.  Saskatchewan,  Alta. 

28 

13 

Port  Mann,  B.C. 

Cannor,  B.C. 

38 

13 

Port  Mann,  B.C. 

Chilliwack,  B.C. 

44 

16 

Vancouver,  B.C. 

Huntingdon,  B.C. 

52 

17 

McAbee,  B.C. 

Vancouver,  B.C. 

217 

56 

Fraser  Street,  B.C. 

Kamloops,  B.C. 

251 

43 

Fraser  Street,  B.C. 

Oyama,  B.C. 

317 

47 

These  specifics  and  the  mileage  scale  are  compared  below: 


Miles  Eastern  Commodity     Specific  Commodity 

Mileage  Rates  Rates 

Min.  40,000  lbs.        East  West 

10                                                            6i  —  8(a) 

20                                                            8  6Ha)  — 

30                                                            8  —  12(a) 

13(c) 

40                                                            9i  8(a)  13(a) 

45                                                            H  12(a)  16(a) 

50                                                            9h  13(a)  — 

60    12  —  17(a) 

70    12  14(a)  — 

80    12  —  — 

90    12  —  — 

100    12  —  — 

125    13  —  — 

150    14  —  — 

175    14  —  — 

200    17  —  — 

225    19  —  56(b) 

250    19  —  — 

260    —  —  43(a) 

305    —  28(d)  — 

317    —  —  47(a) 

(a)  Minimum  weight  60,000  pounds 

(b)  "  "      30,000  " 

(c)  "  "      50,000  " 

(d)  "  "      40,000  " 


It  will  be  noted  that  at  some  distances  the  eastern  specific  rates  are  actually 
higher  than  the  mileage  scale.  In  Western  Canada  the  specific  rates  are  con- 
siderably higher  than  either  the  eastern  mileage  or  specific  rates.  The  same 
objectionable  results  would  fiow  from  the  proposed  cancellation  of  the  eastern 
mileage  scale  on  manure  as  has  been  noted  in  the  case  of  Glue  Stock  (Scale 
E.13).  The  Board  does  not  approve  of  the  cancellation  of  the  mileage  scale,  and 
directs  that  such  scale,  together  with  the  specific  rates,  both  east  and  west,  be 
equalized  on  a  weighted  basis  with  reasonable  gradations  and  submitted  to  the 
Board  for  approval. 
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Scale  E.33:  Soil,  Spent,  Mushroom. 

The  Canadian  National  Railways  published  a  mileage  commodity  scale  on 
this  article  applicable  from  Waterloo,  Que.  for  distances  up  to  250  miles.  The 
scale,  compared  with  the  class  rates  on  the  same  article,  is  shown  in  Exhibit 
59/37  filed  by  the  Province  of  Alberta,  as  follows: 


Miles  Class  Rates  Eastern  Commodity 

Mileage  Rates 

10    15  6i 

30    18  8 

50    24  9^ 

100    33  12 

125    36  13 

175    42  14 

200    45  17 

250    50  19 


As  stated,  the  railway  proposes  to  cancel  this  scale  and  substitute  specific 
rates  to  specified  destinations.  The  railway  admits  that  there  is  a  movement  of 
this  article  by  rail.  The  cancellation  of  the  mileage  scale  and  the  publication 
of  specific  rates  on  the  same  basis  to  a  limited  number  of  destinations  only 
could  readily  result  in  the  fact  that  new  movements  to  other  destinations  would 
have  to  pay  the  higher  class  rates;  furthermore,  all  shipments  in  western  Can- 
ada, if  they  were  offered  for  transportation,  would  also  pay  class  rates.  The 
Board  disapproves  the  cancellation  of  the  eastern  mileage  scale,  and  should 
similar  movements  occur  in  Western  Canada,  the  same  mileage  scale  is  to  be 
published  as  in  Eastern  Canada. 

Scale  E.21:  Solution,  Lim.e- Sulphur. 

A  mileage  scale  is  published  by  the  railways  on  this  article  in  Eastern 
Canada,  applicable  only  from  Beamsville  and  Burlington,  Ont.  The  railways 
propose  the  cancellation  of  this  scale  as  there  has  been  no  movement  for  several 
years.  There  is  no  objection  from  shippers  to  this  proposal,  and  the  Board 
approves  of  the  withdrawal  of  this  scale  from  the  railways'  tariffs. 

Elimination  of  eastern  mileage  commodity  scales  already  equalized. 

The  following  eastern  scales  in  the  list  compiled  by  the  Board  and  dated 
May  25,  1955,  were  dealt  with  in  the  Board's  Judgment  and  Order  of  September 
18,  1957,  reported  in  Volume  XL VII  J.O.R.  &  R.,  section  13A: 

E.3,  E.5,  E.8,  E.18,  E.32,  E.34  and  E.36,  as  heretofore  described. 
No  further  action  is  necessary  with  regard  to  such  scales. 

Proposed  continuance  of  other  eastern  commodity  mileage  scales. 

With  the  disposal  of  the  foregoing  eastern  commodity  mileage  scales,  there 
now  remain  sixteen  eastern  scales  which  the  railways  propose  to  continue, 
subject  to  the  revision  of  such  scales  to  a  more  uniform  block  mileage  and  rate 
of  progression,  and  subject  also  to  further  submissions  by  the  railways  with 
regard  to  three  of  them. 

These  scales  are  dealt  with,  along  with  nine  western  commodity  mileage 
scales  which  the  railways  desire  to  continue,  in  the  concluding  part  of  this 
Judgment. 


82990-3—3 


52 


Proposals  for  Cancellation  or  Elimination  of  Certain  Mileage  Scales 

IN  Western  Canada. 

In  their  Exhibit  59/6  the  railways  made  proposals  for  the  cancellation,  or 
elimination  from  consideration  in  this  case,  of  certain  mileage  commodity  scales, 
for  the  reasons  given  below: 

Scales  to  he  eliminated  from  consideration. 

The  following  scales  were  included  in  error  in  the  Board's  list  of  commodity 
mileage  scales,  as  such  scales  contain  competitive  rates  which  are  not  subject 
to  equalization: 

Scale  W.l:  Agricultural  Implements,  Agricultural  Implement  Parts  and 
Tractors,  less  than  carloads,  between  stations  in  Alberta 
(Edson,  Canmore  and  East). 

Scale  W.2:  Seeds,  viz.:  Alfalfa,  Clover  and  Grass — in  straight  or  mixed 
carloads. 

Such  scales  will  not  be  further  considered  by  the  Board. 

Scales  considered  by  the  railways  to  be  obsolete. 

The  railways  proposed  the  cancellation  of  the  present  mileage  scales  as 
being  obsolete: 

Scale  W.3:  Boards,  viz.:  Woodfibre,  Woodpulp — Carloads,  from  Fort 
Frances,  Ont.  to  Stations  on  Canadian  National  Railways  in 
Ontario  (Port  Arthur,  Armstrong,  Ont.,  and  West  thereof), 
Manitoba,  Saskatchewan  and  Alberta. 

Scale  W.12:  Beams,  Concrete,  Reinforced  Concrete  Bridge  Decking, 
Columns,  Joists,  Lintels,  Sills,  Building  or  Roofing  Slabs — 
carloads. 

Scale  W.26:  Poultry,  Dressed,  Prepaid.  Less  than  Carloads  and  Carloads. 

Scale  W.27:  Rice  Bran,  Rice  Grits  and  Rice  Shorts — Carloads,  from  fNorth 
Vancouver,  Vancouver,   ^Woodward's  Landing,   B.C.  Rates 
based  on  distances  from  Vancouver,  B.C.  will  apply, 
t — Applies  only  to  stations  Edson,  Canmore,  Alta.,  Crowsnest, 
B.C.,  and  East. 

X — Insofar  as  C.P.Ry.  concerned,  applies  only  to  stations  east 
of  Thompson  and  Othello,  B.C. 
Scale  W.35:  Stone  Footings — Carloads.  (Will  not  include  Rough  or  Partly 

Finished  Blocks).  Sand,  Molding. 
Scale  W.37:  Water — In  Tank  Cars. 

It  was  submitted  by  the  railways  that  there  has  been  little  or  no  movement 
of  these  commodities  under  the  mileage  scales  and  that  any  movement  is  under 
specific  commodity  rates,  or  competitive  rates. 

One  shipper.  Precast  Concrete  Limited  of  Edmonton,  Alberta,  protested  by 
written  submission  the  cancellation  of  Scale  W.12  for  the  reason  that  for  the 
period  July  1,  1957  to  June  30,  1958  there  had  been  a  movement  from  the 
Company's  plant  of  135  carloads  at  the  mileage  rates.  The  Board  does  not 
approve  of  the  cancellation  of  this  mileage  scale,  and  should  any  similar  articles 
be  offered  for  transportation  in  Eastern  Canada,  or  between  Eastern  and  Western 
Canada  in  either  direction,  the  said  mileage  scale  is  to  be  published  for  such 
movements. 

With  regard  to  Scale  W.27,  the  Canada  Rice  Mills  of  Vancouver,  B.C.,  by 
written  submission,  at  first  opposed  the  cancellation  of  this  scale  but  later 
withdrew  its  objection,  as  specific  rates  covering  all  its  movements  are  now 
published  by  the  Canadian  National  Railways. 

The  Board  has  received  no  other  objections  to  the  proposed  cancellation  of 
Scales  W.3,  W.26,  W.27,  W.35  and  W.37,  and  they  may  be  withdrawn. 
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Deletion  of  scales  no  longer  in  effect. 

The  following  scales  are  no  longer  in  effect,  and  are  hereby  deleted  from 
the  Board's  list  of  commodity  mileage  scales: 
Scale  W.7:    Boxes  (Butter). 

Scale  W.IO:  Cheese,  in  boxes  or  casks — less  than  Carloads  and  Carloads. 

The  following  scales  have  also  been  cancelled  and  are  hereby  deleted  as 
the  equalized  class  rates  are  lower  than  the  said  scales: 

Scale  W.13:  Eggs,  in  patent  carriers  which  must  be  in  good  condition, 

owner's  risk  of  breakage — less  than  Carloads  and  Carloads. 

Eggs,  shelled,  frozen,  in  metal  cans,  in  boxes  or  crates — ^Less 

than  Carloads. 

Eggs,  shelled,  frozen,  in  metal  cans,  loose,  tops  securely 
fastened,  or  in  cans,  in  boxes  or  crates — Carloads. 
Scale  W.19:  Gas,  Petroleum,  Liquefied — In  Tank  Cars. 

From:  Acheson,  Calmar  and  East  Edmonton,  Alta. 
To:  Points  in  Ontario  (Raith,  Ont.,  and  West  thereof), 
Manitoba,  Saskatchewan,  Alberta  and  British  Columbia 
(Odium,  Hope,  B.C.,  and  East  thereof)  on  the  Canadian 
Pacific  Railway  and  Canadian  National  Railways;  also 
points  on  the  Northern  Alberta  Railways. 
Scale  W.23:  Meats,  Fresh,  Prepaid,  Owner's  Risk  of  Deterioration,  Less 

than  Carloads  and  Carloads. 
Scale  W.25:  Packing  House  Products. 

Scale  W.31:  Cement,  Roofing,  Liquid,  from  East  Edmonton,  Alta.  only. 
Scale  W.32:  Seed,  Sunflower,  Unhulled,  in  Bags,  Barrels  or  boxes,  or  in 

Bulk — Carloads,  Between  stations  in  Manitoba,  Saskatchewan, 

Alberta  and  British  Columbia. 
Scale  W.38:  Wool,  Mineral  (Rock  or  Slag),  in  packages — Carloads, 

From:  Calgary  and  Gap,  Alta. 

To:  Stations  in  Manitoba,  Saskatchewan,  Alberta,  and 
British  Columbia  to  and  including  Matsqui,  Mission 
City  and  Huntingdon,  B.C. 

The  following  scales  are  hereby  deleted,  having  been  cancelled  upon  the 
publication  of  the  equalized  class  rates: 
Scale  W.15:  Feed,  Animal/Poultry. 
Scale  W.24:  Moss,  Peat. 

The  following  scale  has  been  cancelled  on  account  of  no  movement  there- 
under, and  is  hereby  deleted: 

Scale  W.20:  Gypsum,  Ground,  Agricultural;  Lime  Earth,  Ground,  Agricul- 
tural, for  Fertilizer  Purposes — in  Straight  or  Mixed  Carloads. 
From:  Lumby  and  Sapperton,  B.C.  to  stations  on  the  Mainland 

in  British  Columbia  on  Canadian  National  Railways. 
From:  Coalmont,  Lumby,  Merritt,  Okanagan  Falls,  Princeton, 
Sapperton,  Solsqua  and  Warfield,  B.C.,  to  Canadian 
Pacific  Railway  stations  in  British  Columbia. 

The  following  scale  has  been  cancelled  on  account  of  the  commodity  having 
been  included  in  the  list  of  articles  taking  the  grain  mileage  rates,  and  is 
hereby  deleted: 

Scale  W.30:  Rapeseed. 
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Scales  already  equalized  and  hereby  deleted. 

Scale  W.33:  Shale,  Burnt — Carloads.  Gravel;  Sand,  Building;  Stone, 
Crushed. 

Scale  W.34:  Stone,  Cobble,  Rubble,  Field  or  Waste.   (Will  not  include 
Rough  or  Partially  Finished  Blocks) — Carloads. 
Clay,  Common,  (not  china,  fire  or  potters'). 

These  scales  were  included  in  the  Board's  Judgment  of  September  18,  1957, 
Volume  XL VII  J.O.R.  &  R.,  Section  13A,  prescribing  equalized  scales  on  Building 
Materials,  etc.,  and  will  not  be  further  considered  herein. 

Scale  W.36:  Vegetables,  Fresh  or  Green,  viz.:  Beets,  without  tops;  Cab- 
bage; Carrots,  without  tops;  Cauliflower;  Onions,  without  tops, 
including  Onion  Sets;  Parsnips,  v/ithout  tops;  Turnips,  with- 
out tops — Carloads. 

This  scale  was  included  in  the  Board's  Judgment  of  December  15,  1958, 
Volume  XLVII  J.O.R.  &  R.  20,  prescribing  equalized  scales  on  Fruits  and 
Vegetables,  and  will  not  be  further  considered  herein. 


Proposed  Cancellation  of  Mileage  Commodity  Scales  and 
Substitution  of  Class  Rates. 

The  railways  proposed  cancellation  of  the  following  scales  on  the  ground 
that  with  the  publication  of  the  equalized  class  rates  on  March  1,  1955,  the 
mileage  commodity  rates  were  amended  to  apply  the  new  class  rates  where  the 
latter  is  lower,  and  that  only  in  odd  instances  are  the  mileage  scales  lower 
than  the  class  rates: 

Scale  W.17:  Fencing,  Wood  and  Wire  Combined — Less  than  Carloads  and 
Carloads. 

From:  Red  Deer,  Alta.,  Saskatoon,  Sask.,  Timberton,  Man., 
only. 

Scale  W.22:  Honey,  Granulated  or  Strained. 

Scale  W.28:  Salt,  Common,  less  than  carloads,  in  bags  or  barrels;  carloads, 
in  bags,  barrels,  boxes,  blocks  or  in  bulk. 

From:  Neepawa,  Man.,  Lindbergh,  Alta.,  Frenchman  Butte 
and  Unity,  Sask. 

Two  of  the  companies  which  ship  salt  objected  to  the  cancellation  of  the 
mileage  rates  on  this  commodity,  and  pointed  out  that  the  mileage  scale  is  sub- 
stantially lower  to  important  destinations  to  which  they  ship.  One  of  these 
shippers  was  under  the  impression  also  that  the  only  proposal  involved  was  the 
equalization  of  the  mileage  scale  in  Western  Canada  with  the  class  rates  in 
Western  Canada,  and  had  overlooked  the  fact  that  there  are  specific  rates  in 
Eastern  Canada  on  a  lower  basis,  and  therefore  wished  to  consider  the  matter 
further.  Under  the  circumstances,  the  proposal  to  cancel  mileage  scale  W.28 
is  not  approved  and  the  matter  will  be  held  over  for  further  submissions  by 
the  shippers,  and,  if  necessary,  by  the  railways. 

The  Board  approves  the  cancellation  of  Scales  W.17  and  W.22. 

Continuation  of  Certain  Western  Scales 

There  now  remains  only  nine  western  mileage  commodity  scales  which 
the  railways  desire  to  continue  and  one  which  the  shippers  desire  continued, 
and  they  are  dealt  with  in  the  following  chapter,  jointly  with  sixteen  eastern 
mileage  commodity  scales,  as  they  involve  a  point  of  law  upon  which  the  rail- 
ways differ  from  the  Provinces  of  Alberta  and  Saskatchewan,  and  the  railways 
therefore  requested  a  ruling  of  the  Board. 
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Proposal  of  the  Railways  to  Continue  Certain  Mileage  Scales  in 
Eastern  Canada  and  Certain  Scales  in  Western  Canada. 

The  Board  in  the  foregoing  part  of  this  Judgment  has  dealt  with  the  rail- 
ways' proposals  to  cancel  obsolete  mileage  scales,  to  cancel  certain  mileage 
scales  and  substitute  specific  rates,  and  has  commented  upon  certain  scales 
which  the  railways  or  the  shippers  requested  at  the  hearing  to  be  held  over  for 
further  submissions.  We  have  also  eliminated  from  the  list  of  mileage  commodity 
rates  certain  scales  which  have  already  been  equalized,  certain  scales  which 
have  alreadj^  been  cancelled  on  account  of  there  being  no  movement,  or  the 
class  rates  being  lower  than  the  mileage  scales,  and  two  scales  of  competitive 
rates  which  were  included  in  error  in  the  Board's  list. 

There  now  remain  16  commodity  mileage  scales  in  Eastern  Canada  and  9 
commodity  mileage  scales  in  Western  Canada,  as  follows: 

Eastern  Canada 

Scale  E.  4:  Bolts,  Last,  for  manufacturing  purposes. 

Scale  E.  7:  Building  Blocks  and  Other  Building  Materials. 

Scale  E.ll:  Cordwood,  for  Excelsior  Manufacturing  Purposes. 

Scale  E.12:  Cordwood,  for  Chemical  Plants. 

Scale  E.13:  Dust,  Stone. 

Scale  E.17:  Granite  and  Marble  Chips,  etc. 

Scale  E.19:  Lime,  Common,  Hydrated,  Quick  or  Slaked;  Plaster,  Land; 

Plaster,  Stucco;  Plaster,  Wall;  Shale,  pulverized;  Terra  Alba; 
etc. 

Scale  E.20:  Limestone,  Agricultural  (Ground);  Lime,  Air  Slaked. 
Scale  E.22:  Logs  and  Bolts  for  Manufacturing. 

Scale  E.23:  Lumber,  Ties  or  Timber  for  creosoting;  Piling  and  Poles. 

Scale  E.25:  Ore,  Iron  (exclusive  of  Bog  Iron  ore). 

Scale  E.26:  Scrap  or  Waste  Paper. 

Scale  E.27:  Pipe,  Sewer,  Concrete  or  Earthenware. 

Scale  E.29:  Road  Building  Materials;  consisting  of  stone,  crushed,  Stone 

Screenings,  Chert,  Gravel  Sand,  etc. 
Scale  E.30:  Sand  and  Gravel,  Asbestic  or  Asbestos. 

Scale  E.31:  Sand,  Foundry;  Sand  or  Gravel,  Silica;  Sand  or  Gravel, 
screened  (for  filtration  purposes). 

Western  Canada 

Scale  W.  4:  Asphalt  and  Asphaltum,  Solid  or  Liquid;  Pitch,  Coal  Tar;  Road 

Binding  Compound,  etc. 
Scale  W.  5:  Butter  and  Oleomargarine. 

Scale  W.  6:  Blocks,  Building  Cement;  Sandstone,  Dimension;  Stone,  Di- 
mension, such  as  Coursing,  Shoddy,  etc. 

Scale  W.  8:  Cattle,  Calves,  Hogs  and  Sheep,  for  breeding  or  for  feeding 
or  finishing  and  reshipment. 

Scale  W.  9:  Calcium  Magnesium  Chloride. 

Scale  W.ll:  Coke,  Petroleum. 

Scale  W.16:  Fence  Poles,  Posts  and  Rails,  Wooden  (not  sawn  to  shape). 
Scale  W.21:  Hay  and  Straw;  Alfalfa. 
Scale  W.29:  Screenings  (Seed  Screenings). 

Of  the  foregoing  scales  the  railways  wish  to  submit  further  proposals  on 
six  of  them,  viz.,  E.19;  E.22;  E.27;  W.ll;  W.16;  and  W.21.  On  the  remainder, 
the  railways'  proposal  is  as  follows: 

''The  Board's  Waybill  Analyses  for  the  years  1954,  1955  and  1956, 
confirmed  through  review  and  investigation  by  our  field  forces,  show  that 
there  has  been  regular  movement  under  these  scales.  It  is  therefore  our 
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submission  that  these  scales  should  be  continued,  subject  to  adjustment  and 
revision  to  reflect  a  uniform  mileage  block  progression  and  rate  taper  which 
the  railways  would  desire  to  submit  once  an  overall  agreement  has  been 
reached  in  connection  with  the  general  approach  to  these  submissions." 

This  proposal  means  that  the  13  mileage  scales  now  applicable  only  in 
Eastern  Canada  and  the  6  scales  now  applicable  only  in  Western  Canada  would 
continue  in  their  respective  territories,  except  for  the  qualification  to  this 
proposal  contained  in  remarks  of  Counsel  for  the  Canadian  National  Railways 
quoted  heretofore  from  pages  207-8  of  the  transcript,  as  to  the  extension  of 
some  scales  to  the  other  territory. 

As  we  understand  the  suggestion  of  Counsel,  it  is  that  where  there  is  only 
a  mileage  scale  in  one  territory  and  no  counterpart  or  specific  rates  in  the 
other  territory,  that  the  railways  would  be  willing  to  publish  such  a  scale  in 
the  other  territory  to  comply  with  the  Statute,  provided  that  there  was  a 
prospect  of  movement  of  the  commodity  in  the  territory  for  which  no  mileage 
scale  is  now  provided.  The  information  supplied  by  the  Province  of  Alberta  in 
its  exhibits  shows  that  only  five  of  the  eastern  mileage  scales,  and  only  three 
of  the  western  mileage  scales,  listed  as  follows,  would  come  under  that  qualifica- 
tion and  could  be  made  applicable  in  the  other  territory  under  the  conditions 
quoted  by  Counsel: 

Eastern  Canada 

Scale  E.  4:  Bolts,  Last,  for  manufacturing  purposes. 
Scale  E.  7:  Building  Blocks  and  Other  Building  Materials. 
Scale  E.12:  Cordwood,  for  Chemical  Plants. 
Scale  E.17:  Granite  and  Marble  Chips,  etc. 

Scale  E.31:  Sand,  Foundry;  Sand  or  Gravel,  Silica;  Sand  or  Gravel, 
screened  (for  filtration  purposes). 

Western  Canada 

Scale  W.  8:  Cattle,  Calves,  Hogs  and  Sheep,  for  breeding  or  for  feeding 

or  finishing  and  reshipment. 
Scale  W.  9:  Calcium  Magnesium  Chloride. 
Scale  W.29:  Screenings  (Seed). 

The  Board  approves  the  foregoing  proposal. 

In  the  case  of  the  remaining  mileage  scales  now  applicable  in  one  territory, 
there  are  specific  rates  in  some  cases  published  in  the  other  territory,  and  in 
some  cases  also  in  the  same  territory  in  which  the  mileage  scale  applies.  The 
result  would  be  that  where  there  are  mileage  rates  in  one  territory,  and  specific 
rates  in  the  other,  or  where  there  is  a  mixture  of  mileage  rates  and  specific 
rates  in  one  territory  and  none  in  the  other  territory,  no  equalization  is 
proposed. 

The  Province  of  Alberta  took  issue  with  this  proposal  and  submitted 
exhibits  to  show  the  conditions  with  regard  to  all  of  such  commodities. 

A  typical  example  of  such  conditions,  where  there  is  an  eastern  commodity 
mileage  scale,  and  specific  rates  only  in  the  West,  is  as  follows: 

Scale  E.26:  Paper,  Scrap 

Miles  Eastern  Commodity    Western  Specific 

Mileage  Rates  Commodity  Rates 

(b)  (a) 

5                                                                  12  — 

10                                                                  14  — 

25                                                                  17  — 

50                                                                  20  — 
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Scale  E.26:  Paper,  Scrap 


Miles  Eastern  Commodity    Western  Specific 

Mileage  Rates        Commodity  Rates 

60    27  16 

90    29  — 

105    34  19 

120    34  20 

140    37  — 

150    37  27 

200    39  29 

240    46  — 

260    48  33 

275    48  — 

300    48  — 

350    54  — 

425    63  63 

475    67  65 

500    71  67 

525    75  72 

625    81  — 

700    82  81 

750    82  88 

900    89  — 

925    90  — 


(a)  30,000  pounds 

(b)  24,000  pounds 

It  will  be  noted  that  the  western  specific  rates  in  most  instances  are  lower 
than  the  eastern  mileage  scale,  whereas  at  750  miles  the  western  rate  is  higher. 

The  same  situation,  in  greater  or  lesser  degree,  is  in  effect  in  a  number 
of  the  other  scales  referred  to.  It  has  been  noted  however  that  in  connection 
with  Scale  E.22,  Logs  and  Bolts,  for  manufacturing,  in  Eastern  Canada,  there 
is  also  a  commodity  mileage  scale  applicable  in  Western  Canada,  and,  in  addi- 
tion, numerous  specific  rates  in  both  Eastern  and  Western  Canada. 

In  none  of  these  instances  have  the  railways  attempted  complete  equaliza- 
tion, based  upon  their  view  that  they  are  not  required  by  section  336  of  the  Act 
to  equalize  commodity  mileage  scales,  on  the  one  hand,  with  specific  commodity 
rates,  on  the  other.  The  Board  is  of  the  opinion  that  this  position  of  the  railways 
is  erroneous,  and  the  Board  has  overruled  it  in  prior  Judgments  in  regard  to 
equalization.  For  that  reason,  the  Board  hereby  directs  that  the  railways,  in  their 
equalized  scales  for  the  commodities  for  which  the  Board  has  authorized  con- 
tinuance and  such  other  scales  which  are  held  over  for  further  consideration, 
incorporate  all  normal  commodity  rates,  whether  mileage  or  specific  or  both,  on 
the  same  description  of  traffic,  in  the  territory  or  territories  in  which  such  rates 
apply.  The  said  scales  are  to  be  computed  on  a  weighted  average  basis  in  accord- 
ance with  the  procedure  heretofore  applied  by  the  Board  in  its  prior  Judgments 
on  equalization. 

On  the  question  of  law  involved  in  this  direction  of  the  Board,  a  ruling 
follows  in  the  next  part  of  this  Judgment. 

Equalization  of  Mileage  and  Specific  Commodity  Rates 

At  the  outset  of  the  hearing  of  January  6,  1959,  and  in  the  final  argument  on 
January  7,  with  respect  to  the  equalization  of  the  mileage  scales  which  are 
applicable  partly  in  Eastern  Canada  and  partly  in  Western  Canada,  a  contro- 
versy respecting  the  interpretation  of  subsection  (2)  of  section  336  of  the 
Railway  Act  was  again  injected  into  the  proceedings,  although  the  Board  was 
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of  the  opinion  that  in  the  prior  equalization  cases  it  had  issued  sufficient 
rulings  in  the  matter  to  indicate  its  interpretation  of  the  legislation  in  question. 
However,  since  railway  Counsel  evidently  do  not  consider  that  the  prior 
decisions  were  conclusive,  the  Board  is  setting  forth  more  fully  its  ruling 
herein  with  respect  to  the  question  of  law  involved. 

Section  336  of  the  Act  reads,  in  part,  as  follows: 

"336.  (1)  It  is  hereby  declared  to  be  the  national  freight  rates  policy 
that,  subject  to  the  exceptions  specified  in  subsection  (4),  every  railway 
company  shall,  so  far  as  is  reasonably  possible,  in  respect  of  all  freight 
traffic  of  the  same  description,  and  carried  on  or  upon  the  like  kind  of  cars 
or  conveyances,  passing  over  all  lines  or  routes  of  the  company  in  Canada, 
charge  tolls  to  all  persons  at  the  same  rate,  whether  by  weight,  mileage  or 
otherwise. 

(2)  The  Board  may,  with  a  view  to  implementing  the  national  freight 
rates  policj^  require  any  railway  company 

(a)  to  establish  a  uniform  scale  of  mileage  class  rates  applicable  on  its 
system  in  Canada,  such  rates  to  be  expressed  in  blocks  or  groups, 
the  blocks  or  groups  to  include  relatively  greater  distances  for 
the  longer  than  for  the  shorter  hauls; 

(b)  to  establish  for  each  article  or  group  of  articles  for  which  mileage 
commodity  rates  are  specified,  a  uniform  scale  of  mileage  com- 
modity rates  applicable  on  its  system  in  Canada,  such  rates  to  be 
expressed  in  blocks  or  groups,  the  blocks  or  groups  to  include 
relatively  greater  distances  for  the  longer  than  for  the  shorter 
hauls;  and 

(c)  to  revise  any  other  rates  charged  by  the  company. 

(3)  The  Board  may  disallow  any  tariff  or  any  portion  thereof  that  it 
considers  to  be  contrary  to  the  national  freight  rates  policy,  and  may 
require  the  company,  within  a  prescribed  time,  to  substitute  a  tariff  satis- 
factory to  the  Board  in  lieu  thereof,  or  may  prescribe  other  tolls  in  lieu 
of  the  tolls  so  disallowed." 

The  railways  submit,  in  effect,  that  paragraphs  (a),  (b)  and  (c)  of  sub- 
section (2)  stand  by  themselves,  and  that  the  intention  of  Parliament  is,  first, 
under  paragraph  (a),  to  provide  for  the  establishment  of  a  uniform  scale  of 
mileage  class  rates  applicable  on  any  railway  company's  system  in  Canada; 
that,  secondly,  paragraph  (b)  means  that,  where  commodity  rates  have  been 
published  in  railway  tariffs  by  mileage  distances,  a  uniform  scale  of  mileage 
commodity  rates  on  traffic  of  the  same  description  must  be  established  on  each 
railway  system  in  Canada,  and  that  Parliament  by  inference  required  where 
there  were  different  scales  of  mileage  com.modity  rates  in  various  regions  that 
they  are  to  be  integrated  and  equalized  only  with  each  other;  and,  thirdly,  that 
paragraph  (c)  governs  specific  commodity  rates,  which  are  published  between 
specified  points  without  the  mileages  being  shown  in  the  tariffs,  and  which  the 
Board  may  only  require  to  be  revised  separately  and  apart  from  any  mileage 
scales  of  commodity  rates  provided  for  in  paragraph  (b). 

A  specific  matter  upon  which  the  question  first  arose  is  with  respect  to  the 
rates  on  Salt,  as  to  which  the  railways  made  the  following  statements: 

"Mr.  Spence:  I  think  there  has  been  some  confusion  here  and  it  seems 
to  me  the  witness  was  very  clear  about  this  situation  at  the  beginning,  now 
he  says  he  has  to  take  another  look  at  it  as  a  result  of  some  of  Mr.  Frawley's 
questions,  and  the  reason  for  the  confusion  is  that  I  think  the  witness  has 
been  led  to  believe  that  we  are  here  to  equalize  commodity  mileage  rates 
in  the  west  with  specific  commodity  rates  in  the  east  and  that  is  not  the 
purpose  of  this  hearing.  We  are  here  in  any  of  these  equalization  hearings 


59 


to  equalize  what  the  Railway  Act  says  must  be  equalized  and  that  is  on 
the  one  hand  mileage  commodity  rates — well,  first  of  all  class  rates, 
secondly  mileage  commodity  rates  and  thirdly,  any  other  rates.  But  those 
must  be  equalized  within  their  own  categories  and  we  are  not  attempting 
to  equalize  commodity  mileage  rates  with  specific  commodity  rates." 
(Transcript  Vol.  1034,  p.  34.) 

"Mr.  Macdougall:  Well,  I  would  just  like  to  go  on  record,  Mr.  Deputy 
Chief  Commissioner,  along  with  my  colleague  Mr.  Spence,  and  make  our 
position  again  clear.  I  think  it  has  been  said  many  times  to  the  Board  that 
we  are  not  opposed  to  equalization  and  we  stand  for  equalization  and  we 
are  here  helping  the  Board  with  equalization,  but  only  equalization  in 
accordance  with  the  words  of  Parliament  and  our  view  has  been  and  it  is 
now  that  the  words  of  Parliament  do  not  require  anything  except  like 
with  like  to  be  equalized  and  I  would  say  that  from  my  knowledge  of  the 
Board's  judgments,  I  know  of  no  judgment  of  the  Board  which  finds  or 
tells  us  that  specific  commodity  rates  must  be  equalized  with  commodity 
mileage  rates  or  should  be  equalized  one  with  the  other.  I  recall  one  judg- 
ment which  perhaps  the  learned  Commissioner  was  referring  to  where  they 
say  that  it  was  done  under  a  reserve  and  we  certainly  take  the  position 
that  while  freight  rates  in  Canada  are  to  be  equalized  in  accordance  with 
the  equalization  statute,  it  is  only  equalization  within  the  meaning  of  that 
statute  and  it  is  not  any  general  equalization,  or  all  kinds  of  rates  with  all 
other  kinds  of  rates,  it  is  just  the  mileage  commodity  rates  with  mileage 
commodity  rates  or  any  other  rates  and  I  think  our  position  is  as  the  legisla- 
tion says  that  and  we  are  here  to  provide  the  Board  with  any  information 
that  we  can  in  accordance  with  the  language  of  the  Act."  (Transcript  Vol. 
1034,  pp.  35-36.) 

Mr.  Frawley,  for  the  Province  of  Alberta,  replied  as  follows: 

"Mr.  Frawley:  So  that  there  will  be  no  misunderstanding  at  all  of 
what  our  view  is  on  those  mileage  commodity  rates  and  specific  commodity 
rates,  we  are  endeavouring  to  equalize  rates,  freight  rates,  not  pieces  of 
paper,  not  tariffs  which  are  after  all  pieces  of  paper.  So  far  as  the  position 
which  Alberta  is  taking,  which  I  have  taken  consistently  from  the  begin- 
ning, is  that  the  duty  of  the  Board  is  to  equalize  the  freight  rate  structure 
in  Canada.  We  have  completed  class  rate  equalization  and  we  are  now 
engaged  in  the  equalization  of  commodity  rates  and  when  we  find  the  only 
rate  in  the  west  is  a  mileage  scale  rate  and  the  only  rate,  or  the  effective 
rate  in  the  east  is  a  specific  commodity  rate,  then  the  position  which  I  take 
and  the  position  which  the  Board  has  not  ruled  against  and  I  would  say  to 
date  has  ruled  in  favour  of  that  position  is  that  the  Board  must  endeavour 
to  equalize  those  rates,  unless  my  friends  can  bring  it  within  the  exception 
that  it  is  not  reasonably  possible  to  so  equalize."  (Transcript  Vol.  1034, 
p.  35.) 

After  considerable  further  discussion  Mr.  Spence  asked  for  a  ruling  of  the 
Board  (Transcript  page  39),  and  made  the  following  submission: 

"Mr.  Spence:  The  Act  is  very  clear  and  definite  that  the  Board  is 
directed  to  equalize  mileage  class  rates  with  mileage  class  rates  and 
establish  a  scale  of  mileage  class  rates,  to  establish  a  scale  of  mileage 
commodity  rates  and  it  says: 

*to  establish  for  each  article  or  group  of  articles  for  which  mileage 
commodity  rates  are  specified  a  uniform  scale  of  mileage  commodity 
rates' 

and  then  in  a  separate  subsection  it  says: 

'to  revise  any  other  rates  charged  by  the  company.' 
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Now  each  one  of  those  is  in  a  separate  category  and  specific  commodity 
rates,  if  they  are  to  be  equalized,  they  should  be  equalized  with  specific 
commodity  rates  and  mileage  commodity  rates  should  be  equalized  with 
mileage  commodity  rates,  but  you  cannot  mix  up  the  two  groups,  otherwise 
you  would  equalize  specific  commodity  rates  with  mileage  commodity 
rates."  (Transcript  p.  40) 

The  Board  decided  to  note  the  objections  of  the  railways  and  to  continue 
with  the  evidence,  and  give  a  decision  later  with  respect  to  this  point.  In  the 
final  argument  on  January  7,  the  matter  was  again  discussed  in  relation  to  all 
the  commodities  involved,  and  the  substance  of  the  arguments  are  contained  in 
the  following  excerpts  from  the  transcript: 

"Mr.  Spence:  ...  I  would  like  to  refer  for  a  moment  to  this  question 
of  just  what  we  are  hearing  here  and  what  we  are  equalizing.  That  subject 
was  brought  up  at  the  beginning  of  these  proceedings,  and  I  do  not  think  it 
was  really  fully  argued  at  that  time.  We  took  the  position  then,  and  we 
still  take  it,  that  there  should  not  be  an  attempt  made  by  the  Board  to 
equalize  specific  commodity  rates  and  mileage  commodity  rates. 

That  does  not  mean  we  are  saying  there  is  no  relationship  at  all 
between  the  two  sets  of  rates  or  that  the  Board  may  not  look  at  specific 
commodity  rates  when  it  is  dealing  with  the  mileage  commodity  rates. 
There  are  many  situations  in  which  any  equalization  of  mileage  commodity 
rates,  any  extension  of  mileage  commodity  rates  or  establishment  of  mile- 
age commodity  rates  in  the  new  parts  of  the  country  will  have  the  effect 
of  undercutting  some  of  the  specific  commodity  rates.  So,  we  do  say  that 
the  Board  should  look  at  the  specific  commodity  rates  to  see  what  effect 
equalization  of  the  mileage  commodity  rates  is  going  to  have  revenuewise 
on  the  railways. 

Take,  for  example.  Exhibit  59-2,  common  lime.  We  find  there  that 
there  is  an  eastern  mileage  scale  and  there  are  specific  commodity  rates 
in  the  west.  If  you  were  to  put  that  eastern  mileage  scale  into  effect  in 
western  Canada  it  would  undercut,  I  think,  perhaps,  entirely,  that  whole 
list  of  specific  commodity  rates,  and  these  specific  commodity  rates  would 
disappear  and  the  railways  would  take  a  substantial  loss  in  revenue. 

The  question  is:  how  is  that  going  to  be  made  up  so  that  the  railways 
will  not  in  the  final  result  lose  revenue?  The  only  way  that  it  could 
possibly  be  made  up  is  by  increasing  the  eastern  mileage  scale  to  attempt 
to  provide  additional  revenue,  if  that  mileage  scale  is  going  to  be  applied 
all  over  the  country. 

What  is  going  to  happen  if  you  increase  that  mileage  scale  to  compen- 
sate for  the  loss  we  would  take  in  the  elimination  of  the  specific  rates  in 
western  Canada?  Here  is  what  Mr.  Jackson  says  in  his  brief.  Exhibit  59-1: 

'In  considering  an  equalized  mileage  scale,  the  Board  must  take 
into  consideration  many  factors  involved.  One  of  these  factors,  we 
believe,  is  the  declining  tonnage  and  revenue  due  to  movement  by 
competitive  modes  of  transportation.  It  is  interesting  to  note  that  at 
our  Montreal  Plant  during  the  first  eight  months  of  1955,  71  per  cent 
of  our  tonnage  moved  out-bound  via  rail  and  29  per  cent  via  truck. 
This  contrasts  with  the  1958  tonnage  of  25  per  cent  via  rail  and  75  per 
cent  via  truck.  At  our  Hagersville  Plant  trucking  has  also  increased 
but  in  a  lesser  degree  and  substantial  tonnage  moves  from  our  Guelph 
Plant  via  truck. 

'Because  of  this,  we  feel  that  an  increase  in  the  present  rates 
applicable  on  Plaster  and  Lime  within  Eastern  Canada  would  only 
result  in  additional  loss  of  tonnage  and  revenue  for  the  railroads. 
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Furthermore,  there  is  no  distribution  of  Plaster  or  Lime  from  Eastern 
Canada  to  Western  Canada  or  from  Western  Canada  to  Eastern  Canada. 
The  value  of  the  commodity  will  not  permit  it.' 

So  if  that  evidence  is  to  be  accepted  by  the  Board,  it  shows  that  the 
eastern  mileage  scale  cannot  be  increased  in  eastern  Canada  to  compensate 
the  loss  of  revenue  that  we  would  suffer  by  losing  our  specific  rates  in  the 
west.  The  final  result,  therefore,  in  our  submission,  is  that  there  is  an 
example  of  where  equalization  is  not  reasonably  possible  when  you  take 
into  account  what  is  going  to  happen  with  the  specific  rates. 

There  are  many  instances  of  that  kind,  and  there  are  some  instances 
where  the  specific  rates  are  lower  than  the  mileage  commodity  rates.  There, 
again,  I  say  that  equalization  should  not  attempt  to  eliminate  those  specific 
commodity  rates  and  put  them  into  a  mileage  commodity  scale  because 
specific  commodity  rates,  if  they  have  been  properly  made  and  maintained, 
have  been  set  at  their  particular  individual  levels  to  carry  the  traffic.  As 
you  know  those  are  the  rates  that  have  been  negotiated  between  the  rail- 
ways and  the  industry  as  being  satisfactory  rates  for  both  parties,  and  the 
railways  naturally  set  them  as  high  as  they  can  and  the  industry  sets 
them  as  low  as  they  can. 

The  rates  then  are  the  rates  that  are  needed  by  that  industry  for  its 
purposes  and  if  you  go  to  monkeying  with  that  rate  and  put  it  up  arbitrarily 
into  the  mileage  commodity  scale  the  result  is  that  either  we  lose  the  traffic 
or  we  have  to  put  in  another  specific  commodity  rate  back  at  the  old  level 
to  hang  on  to  the  traffic. 

Now,  if  in  establishing  the  level  of  your  mileage  commodity  scale,  you 
give  credit  to  the  railways  for  the  increased  revenue  that  they  are  going  to 
get  from  increasing  those  specific  rates  you  have  introduced  a  fictitious 
figure  into  your  calculation  because  in  actual  fact  we  won't  get  that  gain 
in  revenue.  To  hold  on  to  the  traffic  we  will  just  have  to  put  the  specific 
rates  back  again.  So  I  say  where  specific  rates  are  higher  than  the  mileage 
commodity  rates  they  can  only  be  taken  into  account  in  respect  of  loss  of 
revenue  to  the  railways  if  there  is  a  possibility  of  increasing  the  general 
scale  to  allow  for  that. 

So  far  as  those  below  the  mileage  scale  are  concerned  you  cannot  give 
credit  in  the  new  scale  for  any  gain  in  revenue  because  it  won't  actually 
be  gained,  and  we,  of  course,  have  had  evidence  of  that  in  the  last  few 
minutes  from  Mr.  Cooper  and  Mr.  Wilbee. 

So,  in  many,  if  not  all  of  these  cases,  where  there  are  specific  com- 
modity rates  on  the  one  side,  and  mileage  commodity  rates  on  the  other 
side,  we  do  submit  to  the  Board  that  it  is  not  reasonably  possible  to  equalize 
the  rates  because  the  final  result  would  be  that  there  would  be  nothing  but 
a  loss  in  revenue  to  the  railways  which  could  not  be  recovered."  (Tran- 
script, pp.  209-213) 

"Mr.  Frawley:  Mr.  Deputy  Chief  Commissioner  and  members  of  the 
Board.  At  this  late  stage  it  seems  regrettable  that  one  must  retrace  one's 
steps  back  to  the  situation  prior  to  the  passing  of  Section  336  of  the  Rail- 
way Act,  indeed  prior  to  the  sittings  of  the  first  Royal  Commission  on 
Transportation. 

What  the  Turgeon  Commission  recommended  surely  was  that  the 
inequality  of  freight  rates  Western  Canada  versus  Eastern  Canada  and 
Eastern  Canada  versus  Western  Canada,  should  be  eliminated.  They  made 
certain  recommendations  which  afterwards  were  crystallized  into  Section 
336  of  the  Railway  Act.  But  we  must  remember  that  what  the  Commission 
and  what  Parliament  was  endeavouring  to  get  rid  of  was  the  inequality, 
so  we  must  keep  our  minds  at  all  times  on  the  objective  of  Section  336." 
....  (Transcript,  page  214) 
82990-3—41 
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"Now,  there  are  two  things  I  want  to  say  about  what  must  happen 
when  we  find  one  rate  situation  in  eastern  Canada  and  a  different  situation 
in  western  Canada. 

First  of  all,  we  should  look  at  Section  336,  subsection  (2)  sub- 
paragraph (b)  and  there  the  Board  is  directed  to  establish  for  each  article 
or  group  of  articles  for  which  mileage  commodity  rates  are  specified,  a 
uniform  scale  of  mileage  commodity  rates  applicable  on  its  system  in 
Canada. 

Now,  what  does  that  mean?  Surely  it  means  that  if  you  find  a  mileage 
commodity  scale  of  rates  in  Eastern  Canada  and  none  in  Western  Canada 
that  then  you  establish  that  scale  of  mileage  commodity  rates,  that  one  or 
something  better,  higher  or  lower,  but  a  uniform  scale  on  the  system.  If 
you  have  a  scale  in  the  east  and  you  have  no  scale  in  the  west,  then  at  first 
blush  anyv/ay,  the  first,  the  obvious  direction  to  the  Board  is  to  put  that 
scale  in  operation  in  both  Eastern  and  Western  Canada.  That  is  the  first 
thing  that  can  be  said  about  Section  336  and  that  does  seem  to  be  a  flat 
direction.  But  I  am  going  to  make  a  further  submission  to  the  Board,  and 
that  is  that  when  you  find  those  cases — and  we  have  turned  up  a  good 
many  of  them  here — where  there  is  a  mileage  commodity  scale  in  the  east 
and  no  mileage  commodity  scale  in  the  west,  then  my  first  submission  is 
that  that  is  not  an  end  of  the  matter. 

The  Board  still  has  the  direction  from  Parliament  to  equalize,  because 
after  all  the  Board  is  equalizing  or  seeking  to  equalize  rates,  not  scales  or 
tariffs,  but  rates.  So  that  just  to  be  specific  and  just  to  pick  almost  any  scale 
at  random — and  I  am  picking  up  Exhibit  59-12  which  is  the  comparative 
statement  of  the  rates  on  Gluestock — there  we  find  that  there  are  some 
eastern  commodity  mileage  rates  and  there  are  no  commodity  mileage  rates 
in  the  west.  But  there  are  specific  commodity  rates  both  in  the  east  and 
in  the  west. 

Now,  regardless  of  whether  it  is  to  my  advantage  or  disadvantage,  I 
am  just  discussing  the  principle.  I  say  that  the  Board  should  do  something 
about  that  situation.  Now,  what  should  the  Board  do?  Well,  of  course,  surely 
we  have  some  precedent  as  we  said  the  other  day.  Surely  we  can  look  back, 
it  seems  the  obvious  thing  to  do  to  look  back  and  see  what  the  Board  has 
had  to  say  about  that  same  situation  already  because  we  have  got  surely 
the  benefit  of  this  very  comprehensive  judgment  of  the  18th  of  September, 
1957,  and  I  v/ould  direct  the  Board's  attention  to  four  paragraphs  on 
pages  8  and  9  in  which  the  whole  matter  was  dealt  with."  ....  (Tran- 
script pp.  215-217) 

"Now,  if  I  might  interrupt  myself  there  and  say  if  the  Board  was  not 
pursuing  the  matter  of  equalization  when  it  found  a  mileage  scale  of  rates 
in  the  east  and  only  specific  rates  in  the  west,  if  they  had  regarded  them- 
selves as  functus,  when  they  reached  that  situation  they  would  not  be 
going  on  with  all  these  things,  or  certainly  even  saying  they  were  not 
agreeing  with  any  arguments  of  railway  counsel  which  they  had  made  in 
the  past  or  may  be  making  today  but  when  they  came  to  commodity  mile- 
age rates  in  the  east  and  specific. commodity  rates  in  the  west  they  would 
just  turn  over  the  page  and  proceed  to  something  else.  If  the  Board  had 
meant  that,  the  Board  has  certainly  said  something  to  the  contrary  here." 
....  (Transcript,  p.  217) 

Mr.  Frawley  quoted  excerpts  from  the  Board's  Judgment  which  are  also 
otherwise  referred  to  herein,  and  he  also  made  reference  to  several  commodities 
on  which  there  are  mileage  rates,  on  the  one  hand,  and  specific  rates,  on  the 
other  hand,  one  example  of  which  follows: 

"Looking  at  some  specific  instance — and  as  I  say  and  I  wish  to  repeat — 

I  am  picking  them  up  not  because  they  are  advantageous  or  otherwise  but 
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just  illustrating  the  principle,  we  find  that  on  the  commodity,  Manure,  which 
is  59-13,  there  are  eastern  commodity  mileage  rates  and  specific  commodity 
rates  both  in  the  east  and  in  the  west  and  there  I  say  that  the  task  of  the 
Board  is  to  examine  that  rate  situation,  to  turn  the  specific  commodity  rates 
into  a  scale  probably  just  as  a  working  paper  operation  until  they  arrive  at 
something  which  can  be  fairly  compared  and  proceed  to  equalize."  (Tran- 
script, p.  219) 

Mr.  Doherty:  "It  w^as  the  viewpoint  of  Saskatchewan  that  commodity 
mileage  scales  should  not  have  been  considered  by  themselves  in  establish- 
ing ultimate  scales.  It  was  to  be  expected  that  although  in  some  instances 
western  commodity  mileage  rates  might  be  lower  than  eastern  rates  for 
individual  instances,  when  specific  rates  are  taken  into  account  average 
charges  in  the  east  for  moving  a  given  comm.odity  might  well  be  lower. 
Equalization  of  commodity  mileage  rates  in  such  instances  where  any 
increase  in  western  rates  is  involved  would  be  quite  unjust  to  the  west. 
Saskatchewan  asked  for  the  most  complete  information  as  to  what  is 
happening  under  the  specific  commodity  rates. 

The  position  Saskatchewan  has  taken  has  been  that  in  instances  where 
our  commodity  mileage  scales  might  be  lower  than  in  eastern  Canada  there 
is  probably  good  reason  for  it  and  that  reason  would  be  associated  with 
the  welfare  of  the  industry.  If  our  commodity  mileage  rates  are  higher  than 
in  eastern  Canada  an  examination  should  be  made  before  putting  eastern 
rates  up  to  make  sure  that  they  actually  could  carry  the  traffic  and  not  be 
superseded  by  something  else  such  as  agreed  charges. 

Now,  we  submit  that  circumstances  in  western  Canada  currently 
require  the  most  careful  scrutiny  to  make  sure  that  our  consumers  and 
producers  should  not  be  required  to  pay  more  for  any  commodity  as  a  result 
of  equalization."  (Transcript,  pp.  228-229) 

The  substance  of  Mr.  Macdougall's  argument  (Transcript,  pp.  35-36)  and 
of  Mr.  Spence's  original  argument  (Transcript,  pp.  34  and  40)  is  related  to  the 
construction  of  subsection  (2)  (b)  and  (c);  the  main  part  of  the  final  argument 
of  Mr,  Spence  is  a  dissertation  upon  the  alleged  practical  difficulties  of  carrying 
out  equalization  where  one  rate  is  a  mileage  commodity  rate  and  the  other  is  a 
specific  commodity  rate  on  traffic  of  the  same  description.  His  suggestion 
(relating  to  Common  Lime)  that  "if  you  were  to  put  that  eastern  mileage  scale 
into  effect  in  Western  Canada  it  would  undercut,  I  think,  perhaps,  entirely,  that 
whole  list  of  specific  commodity  rates,  and  these  specific  commodity  rates  would 
disappear  and  the  railways  would  take  a  substantial  loss  in  revenue",  is  based 
upon  a  false  premise;  at  no  time  has  the  Board  made  or  incorporated  such  a 
suggestion  in  its  Judgments  in  regard  to  equalization.  What  the  Board  has 
done,  to  equalize  low  mileage  rates  in  one  territory  with  high  specific  rates  in 
another  territory,  is  to  average  the  two  sets  of  rates  on  a  weighted  basis,  i.e., 
giving  due  consideration  to  the  amount  of  traffic  moved  in  each  territory  during 
a  representative  period.  That  part  of  Mr.  Spence's  argument  is  therefore  beside 
the  real  issue  in  this  case,  which  is  the  legal  interpretation  of  the  drafting  and 
construction  of  section  336. 

In  our  opinion,  the  operative  part  of  section  336  respecting  the  national 
freight  rates  policy  of  equalization  is  subsection  ( 1 ) .  That  subsection  incorpor- 
ates the  word  "shall",  which,  by  the  Interpretation  Act,  is  an  imperative  pro- 
vision, and  which  requires  that  "every  railway  company  shall  ...  in  respect 
of  all  traffic  of  the  same  description  .  .  .  charge  tolls  to  all  persons  at  the  same 
rate,  whether  by  weight,  mileage  or  otherwise." 

The  only  provisos  are:  that  this  must  be  done  "so  far  as  is  reasonably 
possible",  and  that  the  national  freight  rates  policy  is  subject  to  certain 
exceptions  specified  in  subsection  (4),  which  are  with  regard  to  joint  inter- 
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national  rates,  rates  on  export  and  import  traffic,  competitive  rates,  agreed 
charges,  rates  over  the  White  Pass  and  Yukon  route,  rates  governed  by  the 
Maritime  Freight  Rates  Act  as  amended,  or  any  other  rates  where  the  Board 
considers  that  an  exception  should  be  made  from  the  operation  of  the  section. 
The  Board  considers  that  it  will  be  reasonably  possible  to  equalize  the  rates 
on  which  conclusions  are  reached  in  this  Judgment  (whenever  the  present 
temporary  rates  required  by  the  Freight  Rates  Reduction  Act  have  become 
void,  as  to  which  reference  is  made  at  the  conclusion  of  this  Judgment);  it  also 
concludes  that  the  said  rates  are  domestic  rates  on  "traffic  of  the  same  descrip- 
tion" in  each  case  in  which  equalization  is  required,  and  that  such  traffic  is 
not  included  nor  deemed  to  be  included  in  any  of  the  exceptions  specified  in 
subsection  (4). 

Subsection  (2)  is  a  direction  of  Parliament  for  the  guidance  of  the  Board 
in  the  matter  of  procedure,  i.e.,  the  Board  "may"  implement  the  imperative 
national  freight  rates  policy  of  equalization  by  requiring  any  railway  company 
to  do  certain  things  with  its  freight  tariffs.  It  is  not  however  a  mandatory  and 
rigid  requirement  that  the  Board  must  proceed  to  direct  the  national  freight 
rates  policy  into  three  separate  compartments,  as  the  railways  suggest,  as 
follows: 

(a)  uniform  mileage  class  rates; 

(b)  uniform  mileage  commodity  rates; 

(c)  an  undefined  revision  of  all  other  rates,  subject  to  whatever  exceptions 
are  provided  in  subsection  (4). 

In  their  submissions  and  arguments,  the  railways  have  adopted  the  position 
throughout  the  entire  equalization  proceedings  that  specific  commodity  rates, 
which  they  claim  come  under  paragraph  (c),  cannot  be  equalized  with  any  other 
rates  even  on  traffic  of  the  same  description  because  such  rates  are  said  to  be 
published  to  meet  special  conditions  in  each  territory.  The  Board  cannot  accept 
such  an  interpretation,  which  would  negative  a  large  part  of  the  equalization 
directed  by  subsection  (1).  The  volume  of  traffic  at  specific  commodity  rates 
is  far  greater  than  the  movement  of  traffic  at  mileage  class  rates  and  mileage 
commodity  rates.  How  is  such  specific  commodity  traffic  to  be  equalized  if  in 
one  territory  the  rates  on  "freight  traffic  of  the  same  description"  are  published 
by  mileage  scales,  and  in  another  territory  by  specific  origin  to  destination 
rates?  A  mileage  commodity  rate,  for  example,  of  50  cents  per  100  lbs.  from 
Winnipeg  to  any  point  on  the  Prairies  for  334  miles,  say  on  potatoes,  in  bags, 
could  not  be  equalized  with  a  specific  rate  of  40  cents  per  100  lbs.  on  traffic 
of  the  same  description,  i.e.,  potatoes,  in  bags,  from  Montreal  to  Toronto,  also 
for  334  miles,  if  the  railways'  interpretation  were  accepted.  To  state  such  a 
proposition  is  also  to  ignore  the  fact  that  the  Board,  with  propriety,  could 
require  under  subsection  (2)  (b)  that  for  the  purpose  of  equalization  the  mile- 
age rate  of  50  cents  in  Western  Canada  be  reduced  to  45  cents,  and  the  specific 
rate  of  40  cents  from  Montreal  to  Toronto  be  "revised"  to  45  cents  under  the 
provisions  of  subsection  (2)(c),  or  the  Board  could,  under  subsection  (3), 
disallow  the  tariff  containing  the  rate  of  40  cents  from  Montreal  to  Toronto  and 
require  the  substitution  of  another  tariff  containing  a  rate  of  45  cents.  The  same 
object  can  be  achieved  by  combining  the  mileage  rate  of  50  cents  in  Western 
Canada  with  the  specific  rate  of  40  cents  from  Montreal  to  Toronto,  and 
averaging  the  two  rates  at  45  cents  (but  weighting  such  average  rate  to  a 
somewhat  different  figure  if  the  relative  weights  of  the  traffic  in  Western  Canada 
and  Eastern  Canada  are  not  the  same). 

This  is  entirely  a  matter  of  procedure  to  attain  the  results  contemplated  by 
subsection  (1)  on  "traffic  of  the  same  description". 

Notwithstanding  that  subsections  (2)  and  (3)  are  not  mandatory,  but 
permissive,  the  Board  throughout  the  equalization  proceedings  has  followed  the 
guidance  laid  down  by  Parliament  in  these  two  subsections,  based  upon  our 
interpretation  of  what  Parliament  intended. 
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For  illustration,  we  refer  to  the  mileage  class  rates,  which  we  may  require 
to  be  uniform  in  accordance  with  subsection  (2)  (a).  The  Board  dealt  first  with 
these  class  rates,  and  after  numerous  hearings  and  an  investigation  extending 
over  a  year,  prescribed  a  uniform  scale  of  mileage  class  rates  to  be  applied 
throughout  Canada,  except  in  Maritime  territory,  as  required  by  section  336 
(4),  in  its  Judgment  and  Order  of  March  1,  1954,  Vol.  XLIII  J.O.R.  &  R., 
section  23A,  and  gave  Notes  and  Reasons  for  Judgment  thereon  shortly  before 
the  said  uniform  rates  became  effective  on  March  1,  1955. 

In  its  report  to  the  Governor  General  in  Council,  dated  March  25,  1955 
and  tabled  in  Parliament  on  May  3,  1955  on  the  subject  of  equalization  of  class 
rates,  the  Board  said,  at  page  15: 

"...  The  new  uniform  equalized  scale  replaces  three  complete  regional 
class-rate  structures,  namely:  the  Ontario-Quebec  region,  the  Lake 
Superior  region,  and  the  Prairie-Pacific  region,  leaving  the  fourth  region, 
i.e.,  the  Maritime  Select  Territory,  undisturbed  except  to  apply  the  new 
freight  classification  to  the  Maritime  tariffs;  included  in  the  replacement 
are  nine  mileage  scales  and  thousands  of  specific  regional  and  inter-regional 
rates."  (Emphasis  added) 

The  uniform  class  rate  itself  was  therefore  composed  of  nine  former  mile- 
age scales  under  subsection  (2)  (a)  and  thousands  of  specific  class  rates  under 
the  provisions  of  subsection  (2)  (c)  —  (the  very  action  which  the  railways  say 
we  cannot  take  so  far  as  commodity  rates  are  concerned).  The  same  argument 
which  the  railways  say  applies  to  the  separation  of  paragraphs  (b)  and  (c)  of 
subsection  (2)  would  (if  the  railways  are  correct)  apply  also  to  paragraphs  (a) 
and  (c),  yet  the  railways  not  only  did  not  raise  that  argument  regarding  the 
class  rates,  but  actually  assisted  the  Board  in  combining  specific  class  rates  with 
mileage  class  rates  into  one  uniform  scale,  by  submitting  various  uniform  scales 
of  their  own  for  consideration,  which  were  also  composed  of  mileage  and 
specific  rates.  In  fact,  also,  even  the  uniform  mileage  scale  of  class  rates  pre- 
scribed by  the  Board  in  1954  has  been  published  as  a  mileage  scale  in  only 
some  parts  of  the  country,  and  by  specific  rates  in  other  parts.  Mileage  rates  and 
specific  rates  are  therefore  interchangeable  where  it  suits  the  railways' 
convenience. 

Secondly,  the  Board,  after  its  disposal  of  the  class  rates,  proceeded  to 
equalize  various  commodity  mileage  rates  in  proceedings  under  subsections 
(2)(b)  and  (c).  It  is  true  that  the  railways  raised  the  question  in  each  case 
of  the  alleged  incompatibility  of  paragraphs  (b)  and  (c),  but  when  the  Board 
proceeded  with  the  equalization  of  some  mileage  rates  under  (b)  with  some 
specific  rates  under  (c),  the  railways  made  no  appeal  against  such  action,  and 
they  proceeded  to  put  into  effect  the  rates  ordered  by  the  Board.  For  example, 
in  the  Judgment  on  equalization  of  rates  'on  Building  Materials,  Vol.  XL VII, 
No.  13 A,  the  Board  said  at  page  9  re  Brick  and  other  articles  taking  the  same 
rates: 

.  .  Upon  due  consideration  the  Board  has  come  to  the  conclusion  that  a 
judgment  should  issue  covering  all  possible  kinds  of  commodity  rates  dealt 
with  at  the  November  1955  hearings,  and  that  as  a  general  policy  the  Board 
considers  at  this  time  that  where  mileage  commodity  rates  predominate  in 
the  movement  of  traffic,  the  mileage  rates  should  be  used  in  the  construction 
of  a  fair  and  reasonable  uniform  scale  and  that  where  specific  rates  pre- 
dominate in  the  movement  of  traffic  such  specific  rates  in  conjunction  with 
the  mileage  rates,  should  be  used  in  the  formation  of  the  uniform  scales." 
(Emphasis  added). 

and  at  page  19  re  Sand  and  other  articles  taking  the  same  rates: 

"Upon  due  consideration  of  the  traffic  volume  moving  at  the  various 
levels  of  rates  as  above  mentioned,  the  Board  does  not  consider  that 
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equalization  of  only  the  higher  mileage  level  of  rates,  controlling  as  it  does 
such  a  meagre  portion  of  the  total  traffic,  is  a  sound  approach  to  the  problem 
of  creating  a  fair  and  reasonable  normal  level  of  rates  on  the  commodities 
here  under  review.  In  this  case,  therefore,  it  is  the  Board's  opinion  that 
in  order  to  construct  a  scale  of  rates  for  general  application  that  has  some 
material  value,  the  traffic  moving  at  the  lower  specific  commodity  rates  in 
Eastern  Canada,  must  he  taken  into  account."  (Emphasis  added). 

The  Board  then  proceeded  to  unify  the  rates  as  set  forth,  and  ordered  them 
into  effect. 

Any  other  interpretation  of  section  336  would  lead  to  absurd  results, 
which  clearly  is  not  the  intention  of  the  legislation.  For  example,  in  the  hypo- 
thetical case  of  potatoes,  in  bags,  heretofore  referred  to,  under  the  railways' 
interpretation  of  subsections  (2)  (b)  and  (c)  the  mileage  rate  of  50  cents  per 
100  lbs.  for  334  miles  in  Western  Canada  would  have  to  remain  in  effect  because 
there  is  no  similar  mileage  scale  in  Eastern  Canada  to  be  unified  with  the 
Western  scale  under  subsection  (2)(b);  and  under  such  interpretation  the 
specific  rate  of  40  cents  for  334  miles  under  subsection  (2)  (c)  would  also  have 
to  remain  in  effect  because  the  railways  contend  that  it  is  in  a  "compartment" 
separate  from  subsection  (2)  (b).  Or,  the  Board  could  order  the  existing  West- 
ern mileage  scale  of  50  cents  for  334  miles  applied  for  any  such  distance 
throughout  Canada  (west  of  the  Maritime  territory),  thereby  making  a  mileage 
scale  of  50  cents  applicable  from  Montreal  to  Toronto  for  334  miles,  but  (if 
the  railways'  argument  were  correct)  at  the  same  time  also  leaving  in  effect 
between  these  two  points  the  specific  commodity  rate  of  40  cents;  thus  there 
would  be  two  legal  rates  of  50  cents  and  40  cents  in  effect  from  Montreal  to 
Toronto.  The  lower  rate  would  prevail,  and  thus  there  would  be  no  equal  rate 
in  Western  Canada  on  "traffic  of  the  same  description"  by  "weight,  mileage  or 
otherwise." 

Ruling: 

There  is  no  inherent  difference  between  a  mileage  commodity  rate  and  a 
specific  commodity  rate  for  the  same  distance  on  the  same  article.  The  fact  that 
the  former  is  referred  to  in  subsection  (2)  (b)  of  section  336,  while  the  latter 
is  included  in  "any  other  rates"  in  (2)  (c),  does  not  have  the  effect  of  separating 
them  into  two  categories  for  the  purpose  of  equalization;  both  of  them  can  be, 
and  are,  in  many  instances,  applicable  on  "freight  traffic  of  the  same  descrip- 
tion", and  they  must  therefore  be  equalized  under  the  provisions  of  subsection 
(1),  if  it  is  reasonably  possible  to  do  so. 

Level  of  Rates 

As  stated  heretofore,  the  rates  discussed  herein  are  based  upon  the  exhibits 
in  the  case,  which  showed  the  level  of  the  rates  as  of  the  year  1957,  that  is, 
prior  to  the  17%  increase  permitted  by  Order  No.  96300,  which  became  effective 
on  December  1,  1958.  Subsequently,  and  before  this  Judgment  could  be  com- 
pleted. Parliament  enacted  the  Freight  Rates  Reduction  Act,  1959,  assented  to 
July  8,  1959.  That  Act  provided  a  subsidy  of  $20  million  to  reduce  the  burden  of 
the  17%  increase,  such  reduction  to  be  applied  to  normal  class  and  commodity 
rates,  and  to  remain  in  effect  for  one  year  from  the  date  of  any  Order  of  the 
Board  relating  thereto.  Order  No.  98424  required  the  reduction  to  be  7  per- 
centage points,  and  these  temporary  rates  are  to  continue  until  July  31,  1960. 
Having  regard  to  the  nature  and  uncertain  duration  of  the  present  temporary 
rates,  we  consider  that  the  Board  is  not  under  an  obligation  to  equalize  them 
at  this  time  and  that  it  should  not  compel  increases  and  reductions  in  such  rates 
for  equalization  purposes  now,  consequently  no  Order  will  be  issued  at  this 
time. 
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Further  Submissions 

The  railways  and  shippers,  however,  should  proceed  with  any  further 
submissions  they  wish  to  make,  particularly  with  reference  to  the  seven  com- 
modity scales  as  to  which  the  evidence  has  not  been  concluded,  i.e.,  the  six 
scales  on  various  articles  which  the  railways  desire  to  reconsider,  and  the  one 
scale  on  Salt  which  the  shippers  desire  to  reconsider. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 

L.  J.  KNOWLES, 
Commissioner. 


Ottawa,  Ontario,  March  31,  1960. 


In  the  matter  of  the  General  Freight  Rates  Investigation  directed  hy  Order  in 
Council  P.C.  1487,  dated  April  7,  1948  (Equalization  Case),  and  of 
Section  336  of  the  Railway  Act  (National  Freight  Rates  Policy)  re  com- 
modity freight  rates  on  Pulpwood,  carloads: 

File  No.  47828.10 

Heard  at  Ottawa,  Ont.,  January  6  and  7,  1959. 
Before: 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
L.  J.  Knowles,  Commissioner. 

(While  Mr.  F.  M.  MacPherson  attended  the  hearings  in  this  matter,  he 
retired  from  his  post  as  Commissioner  on  March  29,  1959  and  consequently  has 
not  participated  further  in  these  proceedings.) 

Appearances: 

K.  D.  M.  Spence,  Q.C,  1 

and  [  for  the  Canadian  Pacific  Railway 

A.  J.  Alliston,  ]  Company. 

J.  W.  G.  Macdougall,  Q.C,  for  Canadian  National  Railways. 
J.  J.  Frawley,  Q.C,  for  the  Province  of  Alberta. 
W.  J.  Doherty,  1 

E.  J.  Jones,  and  ^  for  the  Government  of  the  Province  of 

J.  S.  Carmichael,  I  Saskatchewan. 

H.  A.  Mann,  representing  the  Maritimes  Transportation 
Commission. 

V.  M.  Stechishin,  representing  Manitoba  Transportation 
Commission. 

A.  R.  Treloar,  representing  Canadian  Manufacturers  Association. 
J.  E.  Wilbee,  representing  Abitibi  Power  and  Paper  Company. 

C.  D.  Cooper,  representing  Ontario-Minnesota  Pulp  and  Paper 

Company,  Limited. 

D.  Holme,  representing  Westminster  Paper  Company  Limited. 
Martin  O'Doherty,  representing  Ontario  Paper  Company  Limited. 
Charles  E.  Hawkins,  representing  E.  B.  Eddy  Company. 

JUDGMENT 

Sylvestre,  D.C.C,  and  Knowles,  C: 

Equalization  of  Rates  on  Pulpwood  for  manufacturing  and  reshipment. 

Pursuant  to  the  national  freight  rates  policy  of  equalization  enacted  in 
section  336  of  the  Railway  Act,  the  Board  has,  since  the  early  part  of  1958, 
given  much  consideration  to  the  matter  of  the  rates  on  pulpwood,  after  deferring 
action  on  the  subject  during  former  equalization  proceedings  with  regard  to 
commodity  rates. 
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The  Board's  comments  for  so  deferring  the  matter  and  directing  the  railway- 
companies  to  file  an  equalized  scale,  or  show  cause  why  it  is  not  reasonably 
possible  to  do  so,  were  made  in  the  Board's  Judgment  dated  September  18, 
1957,  reported  in  Volume  47,  J.O.R.  &  R.  No.  13A,  p.  47,  as  follows: 

"Scale  15 — Pulpwood.  The  Board  has  previously  deferred  consideration 
of  the  rates  on  this  commodity  until  the  matter  of  the  rates  on  the  out- 
bound products  of  paper  articles  and  woodpulp  could  be  given  consideration, 
for  the  reason  that  an  unusual  situation  exists  with  regard  to  the  rates 
on  the  inbound  raw  material  vs,  the  finished  products,  in  that  the  rates  on 
pulpwood  in  Western  Canada  are  generally  lower  than  in  Eastern  Canada, 
whereas  on  paper  products  the  rates  in  Western  Canada  are  generally 
higher  than  in  Eastern  Canada,  and  it  is  considered  advisable  that  the 
whole  situation,  if  possible,  should  be  dealt  with  at  one  time.  Railway 
companies  subject  to  the  jurisdiction  of  the  Board  are  now  directed  to 
submit  a  proposal  of  equalized  rates  on  this  commodity  on  or  before 
March  31,  1958,  or  in  lieu  thereof  show  cause  why  it  is  not  reasonably 
possible  to  comply  with  the  equalization  provisions  of  the  Act." 

In  answer  to  that  requirement  the  railways  filed  a  written  submission  dated 
May  21,  1958  reading,  in  part,  as  follows: 

"There  is  no  explanation  in  this  passage  of  why  there  should  be  any 
reference  to  the  rates  on  the  outbound  products,  or  why  each  commodity 
should  not  be  dealt  with  upon  its  own  merits. 


The  waybill  analyses  for  the  years  1954,  1955  and  1956  show  that 
comparatively  little  pulpwood  is  moved  in  Western  Canada  at  the  mileage 
rates.  In  Eastern  Canada,  however,  the  movement  is  substantial. 

The  mileage  scale  of  rates  in  Western  Canada  is  considerably  lower 
than  that  applicable  in  Eastern  Canada.  To  attempt  to  arrive  at  an  equalized 
scale  of  mileage  rates,  it  would  be  necessary  to  use  a  "weighted"  average 
in  order  to  compensate  for  the  difference  in  the  movements  in  the  two 
territories. 

An  equalized  mileage  scale  computed  on  a  "weighted  average"  to 
compensate  for  the  difference  in  the  movements  in  the  two  territories  and 
also  to  protect  revenues  of  the  carriers  results  in  but  a  slight  reduction  in 
the  eastern  scale  with  a  sizable  increase  in  the  western  scale. 

Investigations  conducted  through  our  field  forces  into  the  movement 
of  pulpwood  between  points  in  Western  Canada  indicate  that  if  any 
increase  were  to  be  made  in  the  Western  Canadian  pulpwood  scale,  the 
traffic  would  be  diverted  to  other  means  of  transportation,  or  in  some 
cases  other  sources  of  supply  would  be  used.  The  net  result  would  be  a 
loss  of  traffic  and  consequent  reduction  in  revenue.  Any  reduction  in  the 
eastern  pulpwood  scale  would  thus  be  a  net  loss  without  any  offsetting 
gain  in  western  Canada  to  balance  railway  revenue.  As  mentioned  above, 
the  movement  in  Eastern  Canada  at  mileage  rates  is  substantial  and  any 
reduction  in  the  level  of  the  rates,  even  though  small  in  the  aggregate, 
would  involve  a  sizable  amount  of  money. 

It  is  not  our  understanding  that  the  Board  intends  to  equalize  rates 
when  the  only  result  of  that  action  will  be  the  setting  up  of  paper  rates  in 
one  half  of  the  country  and  a  loss  of  revenue  to  the  railways  in  the  other. 
This  is  a  situation  in  which  we  are  satisfied  that  it  is  not  reasonably- 
possible  to  equalize  and  we  submit  that  the  Board  should  so  hold." 

The  whole  submission  was  also  filed  as  Exhibit  No.  59/59  at  the  hearing 
on  January  6,  1959. 
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Dealing  first  with  the  comment  of  the  railways  that  no  explanation  was 
given  by  the  Board  in  the  quoted  paragraph  from  its  Judgment  of  September  18, 
1957  as  to  "why  there  should  be  any  reference  to  the  rates  on  the  outbound 
products  (paper  articles  and  woodpulp  or  why  each  commodity  should  not 
be  dealt  with  on  its  own  merits",  the  answer  is  as  follows,  from  two  view- 
points, (1)  the  rates  on  pulpwood  are  published  generally  to  paper  and  wood- 
pulp  mills  with  the  proviso  *'for  manufacturing  and  reshipment"  (of  paper 
articles  and  woodpulp)  and  (2)  the  Board  considered  that  rates  on  the  inbound 
raw  material  and  the  outbound  products  should  be  considered  together  in  the 
interests  of  the  parties  most  concerned,  i.e.,  the  railways  and  the  shippers;  it 
must  be  obvious  that  when  rates  in  Western  Canada  on  the  raw  material  are 
low,  and  the  outbound  product  rates  high,  that  it  would  facilitate  equalization 
by  increasing  the  rates  on  the  raw  material  and  concurrently  reducing  the  rates 
on  the  outbound  products;  similarly,  when  rates  in  Eastern  Canada  on  the  raw 
material  are  relatively  high,  and  the  outbound  product  rates  are  low,  it  would 
equally  facilitate  equalization  by  reducing  the  rates  on  the  raw  material  and 
increasing  the  rates  on  the  outbound  products. 

It  may  be  noted  that  while  the  Board  referred  to  paper  articles  and  wood- 
pulp  as  the  outbound  articles,  it  now  appears  from  the  evidence  at  the  hearing 
that  rates  on  woodpulp  in  Western  Canada  are  lower  than  in  Eastern  Canada, 
but  that  movement  of  woodpulp  in  Western  Canada  is  very  small  and  an 
adjustment  in  western  rates  would  affect  little  revenue. 

However,  as  the  railways  consider  that  each  article  should  be  dealt  with 
separately,  and  no  other  party  at  the  hearing  having  urged  that  the  inbound 
and  outbound  commodities  be  considered  together,  the  Board  in  this  Judgment 
is  dealing  with  Pulpwood  alone.  Since  the  railways  failed  to  propose  a  new 
equalized  scale,  it  is  now  the  duty  of  the  Board  to  do  so,  if  reasonably  possible. 

Level  of  Rates. 

The  rates  shown  herein  are  on  the  1957  level,  i.e.,  they  do  not  include  the 
increase  of  17%  on  December  1,  1958,  nor  the  reduction  to  10%  required  by  the 
Freight  Rates  Reduction  Act  and  Order  No.  98424. 

Present  Rate  Structure. 

Freight  rates  on  Pulpwood  in  Eastern  Canada  are  published  to  all  paper 
and  woodpulp  mills  on  the  general  basis  of  a  mileage  scale. 

It  is  stated  by  the  railways  that  a  substantial  portion  of  the  movement  of 
pulpwood  in  Eastern  Canada  is  at  the  (normal)  mileage  rates. 

In  addition  to  the  mileage  scale,  some  normal  specific  rates,  lower  than  the 
mileage  rates,  are  in  effect.  Numerous  competitive  rates  are  also  in  effect  to 
meet  water  and  truck  competition,  but  such  rates  are  exempted  from, 
equalization. 

Freight  rates  on  pulpwood  in  Western  Canada  are  published  by  means  of  a 
mileage  scale  applicable  to  various  specified  points,  and  by  numerous  specific- 
rates. 

A  comparison  of  the  normal  mileage  scales  follows: 


(Rates  in  cents  per  100  lbs.) 


Miles 


Eastern 
Canada 


Western 


Canada  Miles 

6h  850 

6i  900 

8  950 

8  1,000 

H  1,050 


Eastern 
Canada 


Western 
Canada 


5 
10 
20 
25 
40 


8 

9^ 
9^ 

12 

12 


52 
53 
54 
56 
56 


37 
38 
39 
43 
44 
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(Rates  in  cents  per  100  lbs.) 


Eastern 

Western 

Eastern 

Western 

Miles 

Canada 

Canada 

Miles 

Canada 

Canada 

50 

13 

1,100 

57 

46 

70 

14 

10 

1,150 

61 

46 

75 

17 

10 

1,200 

61 

48 

90 

17 

12 

1,250 

62 

52 

100 

17 

12 

1,300 

62 

53 

150 

19 

13 

1,350 

63 

54 

200 

20 

17 

1,400 

65 

56 

250 

24 

17 

1,450 

65 

— 

275 

27 

19 

1,500 

67 

— 

300 

28 

19 

1,550 

70 

— 

350 

29 

19 

1,600 

70 

— 

400 

30 

20 

1,700 

71 

— 

450 

33 

24 

1,750 

72 

— 

500 

34 

27 

1,850 

73 

— 

550 

38 

28 

1,950 

75 

— 

600 

39 

29 

2,000 

79 

650 

43 

29 

700 

44 

33 

750 

46 

33 

800 

48 

34 

The  minimum  carload  weight  for  the  foregoing  in  Eastern  Canada  is  45,000 
lbs.,  with  certain  exceptions;  in  Western  Canada  the  minimum  is  50,000  lbs., 
also  subject  to  certain  exceptions,  the  principal  one  being  that  when  a  car  will 
not  contain  that  minimum,  actual  weight  but  not  less  than  40,000  lbs.  will  apply. 

In  Western  Canada  the  Canadian  Pacific  also  publishes  another  mileage 
scale  to  Kenora  on  a  different  scale,  with  minimum  carload  weight  of  70,000  lbs. 
on  fiat  cars  or  in  box  cars  and  90,000  lbs.  in  gondola  cars  (with  some  exceptions). 
The  Canadian  Pacific  scale  is  as  follows: 


(Rates  in  cents  per  100  lbs.) 


Miles 

Rate 

Miles 

Rate 

25 

8 

600 

26i 

50 

8 

650 

26i 

60 

8 

700 

30 

100 

9 

750 

30 

150 

12 

800 

31 

200 

14 

850 

34 

250 

16i 

900 

34i 

300 

18^ 

950 

35^ 

350 

20 

1,000 

39 

400 

21 

1,050 

40 

450 

22 

1,100 

42 

500 

24-1 

1,150 

42 

550 

25^ 

1,200 

44 

While  the  above  rates  are  not  indicated  in  the  tariff  as  competitive  rates, 
they  are  shown  as  expiring  on  October  31,  1960,  and  therefore  will  not  be 
further  considered. 
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In  addition  to  the  foregoing  scales,  numerous  specific  rates  are  in  effect. 
Some  examples  of  these,  compared  with  the  normal  mileage  scales,  as  shown  in 
Exhibit  No.  59/60,  compiled  and  filed  in  this  case  by  a  witness  for  the  Province 
of  Alberta,  are  as  follows: 

FROM  EASTERN  CANADA 
(rates  in  cents  per  100  lbs.) 

Normal 

Miles    Specific  Rate  Mileage  Rate 

To  Smooth  Rock,  Out. 

From  Jacksonboro,  Ont                                    2               5  8 

Kapuskasing,  Ont                                  40               9i  12 

Harty,  Ont                                            52              12  14 

Glenomo,  Ont                                      90             14  17 

To  Port  Arthur,  Ont. 

From  Loon,  Ont                                              27               H  12 

Dorion,  Ont                                           44              12  13 

Coughlin,  Ont                                       54              13  14 

Gravel,  Ont                                           96              14  17 

Terrace  Bay,  Ont                                 137              17  19 

To  Shawinigan  Falls,  Que. 

From  Coquar,  Que                                        249              21  24 

Amos,  Que                                           382              28  30 

Cadillac,  Que                                      406             29  33 


FROM  WESTERN  CANADA 
(rates  in  cents  per  100  lbs.) 

Normal 

Miles  Specific  Rate    Mileage  Rate 

To  Fort  William,  Ont. 

From  Notman,  Ont   142  10  13 

Tache,  Ont   176  14  17 

Dryden,  Ont   211  16  17 

To  Fort  Frances,  Ont. 

From  Farrington,  Ont   32  10  9^ 

Togo,  Sask   464  27  27 

The  Pas,  Man   675  33  33 

Flin  Flon,  Man   767  37  34 

Big  River,  Sask   815  38  37 

To  Kenora,  Ont. 

From  Margach,  Ont   7  ^  6| 

Scoville,  Ont   14  5  8 

Pine,  Ont   36  8  9^ 

Eagle  River,  Ont   67  8i  10 

Dryden,  Ont   83  9^  12 

Dinorwic,  Ont   102  10  13 

To  Dryden,  Ont. 

From  English  River,  Ont   100  9i  12 


A  few  corrections  have  been  made  of  the  rates  and  mileages  shown  in 
Exhibit  59/60  as  result  of  a  check  of  the  tariffs. 
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It  will  be  noted  that  while  the  majority  of  the  specific  rates  are  below  the 
mileage  rates,  a  few  specific  rates  are  the  same  as  the  mileage  rates,  and  in 
three  cases  they  are  higher  than  the  mileage  rates. 

In  addition  to  the  foregoing  rates,  it  may  be  mentioned  that  a  number  of 
specific  rates  are  published  to  Port  Arthur  and  Fort  William  on  a  basis  higher 
than  the  mileage  rates,  but  without  the  notation  "for  manufacturing  and  reship- 
ment".  The  purpose  of  these  rates  is  to  provide  a  basis  for  rates  on  pulpwood  for 
furtherance  to  the  United  States,  on  which  the  Canadian  lines  cannot  expect  to 
receive  the  outbound  product.  These  rates  will  not  be  further  dealt  with  herein, 
as  they  are  not  proportional  rates  for  manufacturing  and  reshipment  of  the 
product  via  Canadian  lines. 

Pulpwood  is  a  commodity  which  is  moved  in  substantial  volume  over  the 
Canadian  railways,  although  the  greater  part  of  the  movement  is  via  the 
streams,  rivers  and  lakes. 

For  the  past  3  years  the  statistics  for  the  1%  sample  of  movement  shown 
in  the  Board's  waybill  studies,  are  as  follows: 

EASTERN  CANADA 


(exclusive  of  Maritime  Provinces) 

Per  ton  Per  car 

Year                      Carloads    Tons    Revenue    Average  haul  mile  mile 

$              miles  4  4 

1956                              605       22,188      84,241             254  1.49  54 

1957                             523       18,971      68,794             213  1.70  61 

1958                            351       12,275      50,013             252  1.61  57 

WESTERN  CANADA 

Per  ton  Per  car 

Year                      Carloads    Tons    Revenue    Average  haul  mile  mile 

$               miles  4  4 

1956                             139        6,848      16,006             154  1.52  76 

1957                              205       10,309      24,723             144  1.66  82 

1958                             135        6,794      17,285             160  1.59  80 


If  the  above  figures  for  carloads,  tons  and  revenue  are  multiplied  by  100 
(to  equal  one  year's  volume)  they  indicate  a  very  substantial  amount  of  traffic. 
The  statistics  include  some  traffic  carried  at  competitive  rates  and  some  carried 
from  Western  Canada  to  Port  Arthur  and  Fort  William  for  furtherance  to 
United  States  points.  The  bulk  of  the  traffic  however  is  to  Canadian  mills. 
There  was  also  a  small  movement  from  Western  to  Eastern  Canada,  not  shown 
above. 

Rates  on  non- competitive  pulpwood  traffic. 

A  further  study  of  non-competitive  local  movements  of  pulpwood  traffic, 
segregated  into  the  same  mileage  blocks  up  to  1,250  miles,  as  prescribed  in  the 
Board's  equalized  Class  Scale,  for  a  period  of  12  weeks  in  the  year  1957, 
yielded  information  as  to  the  weighted  average  rate  per  100  lbs.  at  each  mileage 
block,  which  has  been  transposed  into  a  percentage  of  the  Class  100  rate  for 
the  same  distance,  as  follows: 


Relationship  to 

Miles                                              Average  Rate  Class  100  Class  100 

30                                                            9  67  13.4% 

40                                                            10  78  12.8 

45                                                            10  83  12.0 

50                                                            12  89  13.5 

55                                                            11  94  11.7 
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Relationship  to 

Miles  Average  Rate    Class  100      Class  100 

60    9  100  9.0 

70    9  105  8.6 

80   10  111  9.0 

90   15  117  12.8 

100    16  122  13.1 

125    13  133  9.8 

150    12  144  8.3 

175    17  155  11.0 

200    16  167  9.6 

225   18  176  10.2 

250    19  186  10.2 

275    23  196  11.7 

300    21  206  10.2 

325    19  216  8.8 

350    26  226  11.5 

375    23  236  9.7 

400    20  246  8.1 

450    27  266  10.2 

475    36  276  13.0 

500    33  286  11.5 

525    36  296  12.2 

550    32  306  10.5 

575    36  316  11.4 

600    33  326  10.1 

625    38  336  11.3 

650    38  346  11.0 

675    41  356  11.5 

700    36  366  9.8 

750    34  386  8.8 

800    35  406  8.6 

925    38  456  8.3 

950    38  466  8.2 

1,050    44  506  8.7 

1,250    52  586  8.9 


The  statistical  average  of  the  foregoing  percentages  is  10.5%. 

The  inconsistencies  in  the  above  percentages  are  due  in  part  to  differences 
in  the  rates  themselves  within  each  territory,  and  in  part  to  the  preponderance 
of  trafRc  in  either  the  eastern  or  western  regions  at  the  various  mileages. 

On  the  whole,  the  12- week  sample  totalled  263,852  tons,  of  which  125,908 
tons  were  hauled  in  Eastern  Canada  and  137,944  tons  were  hauled  in  Western 
Canada.  This  indicates  that  the  1%  waybill  sample  used  in  the  Board's  waybill 
analysis  is  distorted  by  competitive  traffic  in  the  east  and  by  "furtherance" 
traffic  in  the  west  (destined  to  United  States).  The  12-week  survey  is  therefore 
a  proper  basis  for  comparison,  rather  than  the  waybill  sample. 

Evidence  of  the  Railways.  ^ 

The  railways'  evidence  was  given  by  the  General  Freight  Agent  of  the 
Canadian  National,  who  put  into  the  record  the  joint  written  submission  of 
the  railways  heretofore  referred  to.  It  should  be  recalled  that  this  submission  j 
was  dated  May  21,  1958  and  its  principal  point  is  the  following:  ( 
''Investigations  conducted  through  our  field  forces  into  the  movement  of  j 
pulpwood  between  points  in  Western  Canada  indicate  that  if  any  increase  j 
were  to  be  made  in  the  Western  Canadian  pulpwood  scale,  the  traffic  would 
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be  diverted  to  other  means  of  transportation,  or  in  some  cases  other  sources 
of  supply  would  be  used.  The  net  result  would  be  a  loss  of  traffic  and 
consequent  reduction  in  revenue.  Any  reduction  in  the  eastern  pulpwood 
scale  would  thus  be  a  net  loss  without  any  offsetting  gain  in  western  Canada 
to  balance  railway  revenue.  As  mentioned  above,  the  movement  in  Eastern 
Canada  at  mileage  rates  is  substantial  and  any  reduction  in  the  level  of 
the  rates,  even  though  small  in  the  aggregate,  would  involve  a  sizable 
amount  of  money."  (Vol.  1034  of  the  Transcript  of  Evidence,  page  184) 

The  witness  also  submitted  that  (despite  the  low  mileage  scale  in  Western 
Canada)  since  1956  a  few  competitive  rates  on  a  still  lower  basis  have  been 
established  to  Kenora.  Competitive  rates  have  been  established  in  Eastern 
Canada  also  on  some  shipments,  but  the  number  of  these  movements  is  stated 
to  be  small  compared  with  the  total.  The  witness  reiterated  the  statement  above 
quoted  respecting  the  opinion  of  the  railways  as  to  the  drying-up  of  the  move- 
ment in  Western  Canada  if  the  rates  therein  were  increased. 

Evidence  of  the  Paper  Companies  and  others. 

Only  two  witnesses  appeared  to  represent  the  interests  of  the  paper  com- 
panies which  purchase  the  pulpwood  from  the  shippers,  or  in  some  cases  cut 
and  ship  the  wood  from  their  own  limits.  The  v/itnesses  were  Mr.  C.  D.  Cooper, 
who  is  the  Assistant  General  Traffic  Manager  of  the  Ontario-Minnesota  Pulp 
and  Paper  Company  Limited,  with  mills  at  Fort  Frances  and  Kenora,  Ontario, 
(and  at  International  Falls,  Minn.)  and  Mr.  J.  E.  Wilbee  of  the  Abitibi  Power 
and  Paper  Company  with  mills  at  Fort  William,  Port  Arthur,  Ontario,  and 
Pine  Falls,  Manitoba. 

The  witness  for  the  Ontario-Minnesota  Pulp  and  Paper  Company  Limited 
concurred  in  the  evidence  of  the  railways,  and  said  any  increase  in  freight  rates 
on  Pulpwood  in  Western  Canada,  due  to  equalization  of  rates,  would  magnify 
the  problem  so  far  as  his  company  is  concerned  and  they  would  have  to  seek 
other  areas  in  which  to  obtain  the  raw  material.  The  witness  stated  on  that  point 
that  the  present  rates  on  Pulpwood  now  prohibit  the  purchase  of  Pulpwood  in 
Alberta  for  shipment  to  Kenora  and  Fort  Frances,  and  they  were  no  longer 
shipping  from  Alberta,  They  also  ship  to  some  extent  by  water  and  truck. 
The  company  has  no  mills  in  Eastern  Canada. 

The  witness  for  the  Abitibi  Power  and  Paper  Company  supported  the 
evidence  of  Mr.  Cooper.  He  said  that  if  equalization  results  in  higher  rates  in 
Western  Canada,  then  his  company  might  have  to  look  to  other  sources  of 
supply.  In  answer  to  a  question  from  the  Board,  he  stated  his  company  has 
another  mill  in  Eastern  Canada  at  Iroquois  Falls,  Ontario,  but  very  little  pulp- 
wood (about  4%  of  the  total)  was  moved  by  rail  into  that  mill. 

The  General  Manager  of  the  Saskatchewan  Timber  Board  also  submitted 
a  telegram  to  the  Board,  which  was  put  in  evidence  by  Mr.  Doherty,  stating  that 
the  Timber  Board  was  unable  to  sell  green  pulpwood  from  Saskatchewan  this 
year  (1959),  except  a  small  quantity  of  old  wood  at  distress  price,  and  that  any 
further  increase  in  freight  rates  will  make  green  wood  shipments  impossible 
even  under  improved  business  conditions,  and  will  reduce  dry  and  seasoned 
wood  shipments  drastically,  and  therefore  the  Timber  Board  strongly  opposed 
equalization. 

Mr.  Frawley,  for  the  Province  of  Alberta,  submitted  an  extensive  com- 
parison of  rates  on  Pulpwood,  both  in  Eastern  and  Western  Canada,  including 
the  mileage  scales  and  examples  of  specific  rates  and  competitive  rates  for  the 
same  distances.  Competitive  rates  are  not  subject  to  equalization,  and  therefore 
will  not  be  further  considered  by  the  Board. 

This  comparison  (Exhibit  No.  59/60)  shows  generally  that  the  rates  on 
Pulpwood  in  Western  Canada,  whether  mileage  rates  or  specific  rates,  are 
lower  than  in  Eastern  Canada  by  a  considerable  margin,  ranging  from  about 
20%  to  40%  in  individual  rates. 
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Comment  on  the  evidence. 

Despite  the  railways'  statement  of  May  21,  1958  that:  "if  any  increase  were 
to  be  made  in  the  Western  pulpwood  scale,  the  traffic  would  be  diverted  to 
other  means  of  transportation,  or  in  some  cases  other  sources  of  supply  would 
be  used",  only  four  months  later  (September  16,  1958)  the  railways  made  an 
application  for  a  general  increase  of  19%  in  freight  rates  including  Pulpwood 
and,  after  hearing,  were  granted  permission  by  the  Board  to  increase  them  17%, 
and  the  rates  were  so  increased  by  the  railways.  At  the  time  the  submission  was 
filed  with  the  Board,  the  average  weighted  difference  between  the  eastern  and 
western  pulpwood  rates  was  probably  30%,  and  to  equalize  that  figure  would 
likely  have  meant  an  average  increase  of  15%  in  the  West,  to  offset  a  15% 
decrease  in  the  East.  The  submission  therefore  that  any  increase  (amounting  to 
15%)  in  Western  Canada  on  the  basis  of  equalization  would  have  the  dire 
effect  outlined  by  the  railways,  is  not  consistent  with  their  opinion  that  they 
now  could  (and  did)  impose  on  this  traffic  increases  totalling  17%  in  both 
Western  and  Eastern  Canada  to  meet  their  "requirements". 

As  to  the  evidence  of  the  two  witnesses  from  the  paper  companies  on  the 
same  point,  it  may  be  noted  that  the  Ontario-Minnesota  Pulp  and  Paper  Com- 
pany has  no  mills  in  Eastern  Canada  and  therefore  would  have  no  interest 
in  any  reduction  in  rates  in  Eastern  Canada.  Its  only  interest  is  to  prevent  an 
increase  in  Western  Canada  by  suggesting  that  it  would  divert  its  pulpwood 
traffic  from  the  railways.  As  for  the  statement  of  its  witness  that  it  had 
"already  pulled  out  of  Alberta  (because  of  the  freight  rates)  and  that  we  are 
pulling  out  of  Saskatchewan  and  we  intend  to  confine  our  purchases  entirely  to 
Ontario",  (Transcript,  Vol.  1034,  p.  194),  it  can  be  inferred  from  the  tariff 
of  the  Canadian  National  C.T.C.  No.  2347,  that  the  reference  to  Alberta  means 
shipments  to  its  mill  at  International  Falls,  Minn.,  to  which  point  the  rates 
from  Alberta  ranged  from  54  to  62  cents  per  100  lbs.,  which  is  a  rate  based 
on  an  extremely  long  haul  for  pulpwood,  and  not  likely  to  be  used  when  the 
company  could  purchase  pulpwood  in  Ontario,  Manitoba  and  Saskatchewan  at 
rates  ranging  from  9  cents  to  38  cents  per  100  lbs.  The  rates  from  Alberta  were 
cancelled  by  Supplement  No.  1  to  the  tariff  on  December  18,  1959,  "rates  being 
no  longer  required."  If  the  shipments  from  Alberta  were,  however,  to  Fort 
Frances,  a  somewhat  similar  situation  would  prevail,  but  on  a  lower  rate 
basis.  The  maximum  mileage  rate  from  Alberta  was  50  cents  per  100  lbs.  for 
1,400  miles,  whereas  the  company  had  specific  rates  to  Fort  Frances  from 
Ontario,  Manitoba  and  Saskatchewan  ranging  from  8  to  35^  cents  per  100  lbs. 
The  witness  for  the  Abitibi  Power  and  Paper  Company  was  also  clearly  not 
interested  in  reductions  in  rates  on  the  small  quantity  of  wood  received  by 
its  mill  at  Iroquois  Falls,  and  was  only  concerned  with  objection  to  any  increase 
in  Western  Canada.  The  evidence  of  the  paper  companies  means  in  reality  that 
as  a  consequence  of  increases  in  rates,  pulpwood  will  in  future  be  moved 
shorter  distances  to  the  mills. 

Position  of  the  parties  interested. 

The  position  of  the  respective  parties  in  relation  to  equalization  of  rates 
on  pulpwood  was  adequately  put  before  the  Board  in  argument. 

The  arguments  both  for  and  against  equalization  were  made  clear  in  the 
following  excerpts  from  the  Transcript,  Volume  1034,  at  the  pages  indicated: 

Mr.  Macdougall,  for  the  C.N.R. 
(p.  205) 

".  .  .  .  the  difficulty  in  endeavouring  to  effect  a  mathematical  or  weighted 
average  or  any  type  of  equalization  where  you  have  to  recover  lost  revenue 
from  smaller  rates  in  one  part  of  a  country,  has  been  adequately  put 
before  the  Board. 
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Our  problem  there  is  a  very  real  one,  and  I  think  that  conclusion  is 
adequately  reinforced  not  only  be  the  evidence  of  the  witnesses  for  the  rail- 
way company  but  by  the  last  two  witnesses  who  have  just  spoken  to  the 
Board.  They  made  it  very  clear  that  as  far  as  they  are  concerned  they  are 
in  a  tight  squeeze  in  western  Canada,  and  that  is  the  place  we  would  seek 
to  recover  the  revenue  we  would  lose  by  reducing  the  rates  in  eastern 
Canada." 

(pp.  205-6) 

.  .  .  while  there  are  mileage  commodity  rates  on  the  pulpwood,  we 
submit  that  any  action  taken  to  arbitrarily  endeavour  to  equalize  them  is 
going  to  result  in  an  inability  on  the  part  of  the  carriers  to  sustain  their 
revenue. 

I  think  that  is  a  very  real  problem  in  this  regard  and  Mr.  Cooper's 
testimony,  for  one,  reinforces  our  argument  of  the  difficulty  of  endeavouring 
to  obtain  higher  revenue  from  these  western  rates. 

It  is  clear  that  in  both  these  cases  the  western  rates  are  lower,  and  it 
is  there  that  the  increases  would  have  to  come.  I  think  it  should  be  noted 
in  passing  that  in  many  cases  we  are  before  the  Board  saying  that  we 
cannot  increase  eastern  rates  because  the  west  want  them  lower,  and  the 
increase  must  come  from  the  east  because  of  factors  there  that  prevent  that. 
Here  we  have  the  opposite  situation:  the  increase  would  have  to  come  in 
the  west,  and  we  are  faced  with  a  similar  problem  there  because,  I  suggest, 
of  the  existence  of  basically  the  historical  factor  or  competitive  or  industrial 
or  whatever  you  want  to  call  it,  which  surrounds  the  institution  and  mainte- 
nance of  these  specific  rates,  and  the  particular  rates  which  are  moving 
traffic. 

Our  difficulties  are  multiplied  greatly  by  the  imbalance  in  the  volume 
between  the  east  and  west  in  these  commodities.  So  we  say  that  the 
Board's  action  in  respect  of  equalization  should  in  all  these  cases  follow 
the  representations  which  have  been  made  by  the  railway  companies 
because  we  feel  these  representations  not  only  are  made  honestly  and  on 
the  basis  of  the  facts,  as  disclosed,  but  they  are  reinforced  by  the  evidence 
heard  today,  and  there  is  no  evidence  which  indicates  to  the  contrary." 

Mr.  Spence,  for  the  C.P.R. 
(p.  209) 

.  .  .  I  would  like  to  refer  for  a  moment  to  this  question  of  just  what  we 
are  hearing  here  and  what  we  are  equalizing.  That  subject  was  brought 
up  at  the  beginning  of  these  proceedings,  and  I  do  not  think  it  was  really 
fully  argued  at  that  time.  We  took  the  position  then,  and  we  still  take  it, 
that  there  should  not  be  an  attempt  made  by  the  Board  to  equalize  specific 
commodity  rates  and  mileage  commodity  rates. 

That  does  not  mean  we  are  saying  there  is  no  relationship  at  all 
between  the  two  sets  of  rates  or  that  the  Board  may  not  look  at  specific 
commodity  rates  when  it  is  dealing  with  the  mileage  commodity  rates. 
There  are  many  situations  in  which  any  equalization  of  mileage  commodity 
rates,  any  extension  of  mileage  commodity  rates  or  establishment  of  mile- 
age commodity  rates  in  the  new  parts  of  the  country  will  have  the  effect 
of  undercutting  some  of  the  specific  commodity  rates.  So,  we  do  say  that  the 
Board  should  look  at  the  specific  commodity  rates  to  see  what  effect 
equalization  of  the  mileage  commodity  rates  is  going  to  have  revenue-wise 
on  the  railways." 
(pp.  211-213) 

"There  are  many  instances  of  that  kind,  and  there  are  some  instances 
where  the  specific  rates  are  lower  than  the  mileage  commodity  rates. 
There,  again,  I  say  that  equalization  should  not  attempt  to  eliminate  those 
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specific  commodity  rates  and  put  them  into  a  mileage  commodity  scale 
because  specific  commodity  rates,  if  they  have  been  properly  made  and 
maintained,  have  been  set  at  their  particular  individual  levels  to  carry  the 
traffic.  As  you  know  those  are  the  rates  that  have  been  negotiated  between 
the  railways  and  the  industry  as  being  satisfactory  rates  for  both  parties, 
and  the  railways  naturally  set  them  as  high  as  they  can  and  the  industry 
sets  them  as  low  as  they  can. 

The  rates  then  are  the  rates  that  are  needed  by  that  industry  for  its 
purposes  and  if  you  go  to  monkeying  with  that  rate  and  put  it  up  arbitrarily 
into  the  mileage  commodity  scale  the  result  is  that  either  we  lose  the 
traffic  or  we  have  to  put  in  another  specific  commodity  rate  back  at  the 
old  level  to  hang  on  to  the  traffic. 

Now,  if  in  establishing  the  level  of  your  mileage  commodity  scale,  you 
give  credit  to  the  railways  for  the  increased  revenue  that  they  are  going 
to  get  from  increasing  those  specific  rates  you  have  introduced  a  fictitious 
figure  into  your  calculation  because  in  actual  fact  we  won't  get  that  gain 
in  revenue.  To  hold  on  to  the  traffic  we  will  just  have  to  put  the  specific 
rates  back  again.  So  I  say  where  specific  rates  are  higher  than  the  mileage 
commodity  rates  they  can  only  be  taken  into  account  in  respect  of  loss  of 
revenue  to  the  railways  if  there  is  a  possibility  of  increasing  the  general 
scale  to  allow  for  that. 

So  far  as  those  below  the  mileage  scale  are  concerned  you  cannot  give 
credit  in  the  new  scale  for  any  gain  in  revenue  because  it  won't  actually 
be  gained,  and  we,  of  course,  have  had  evidence  of  that  in  the  last  few 
minutes  from  Mr.  Cooper  and  Mr.  Wilbee. 

So,  in  many,  if  not  all  of  these  cases,  where  there  are  specific  com- 
modity rates  on  the  one  side,  and  mileage  commodity  rates  on  the  other 
side,  we  do  submit  to  the  Board  that  it  is  not  reasonably  possible  to  equalize 
the  rates  because  the  final  result  would  be  that  there  would  be  nothing  but 
a  loss  in  revenue  to  the  railways  which  could  not  be  recovered." 

Mr.  Frawley,  for  the  Province  of  Alherta. 
(pp.  214-215) 

"Now,  we  are  engaged  in  the  minute  mechanism  of  going  about  carry- 
ing out  Parliament's  direction  but  we  must  keep  in  mind  that  what  was 
sought  was  a  cure  to  inequality  and  as  I  have  said  many  times  and  I  say 
again,  if  the  result  of  achieving  equalization  means  that  some  rates  in 
Western  Canada  have  to  go  up  then  that  is  what  Parliament  said  and  it 
must  be  accomplished.  I  have  never  taken  the  inconsistent  position  that  I 
would  only  come  here  to  discuss  the  equalization  of  those  rates  where  it 
looked  almost  sure  that  Western  Canada  was  going  to  get  some  benefit. 
I  am  not  the  author  of  equalization  any  more  than  the  railways  and  any 
more  than  the  Board  is.  Parliament  has  said  there  must  be  equalization  and 
it  is  as  if  we  have  a  huge  vehicle  moving  down  the  highway,  and  it  is 
moving,  however  slowly — and  that  is  not  a  critical  statement  because  it 
is  a  difficult,  complex  and  time-consuming  operation  and  rather  than 
being  the  first  to  criticize  the  Board  for  it,  if  my  humble  words  are  worth 
anything,  I  think  the  Board  is  to  be  complimented  on  whatever  has  already 
been  done  by  way  of  equalization.  But  as  I  say,  this  huge  vehicle  is  going 
down  the  highway,  it  is  going  to  help  somebody  and  going  to  hurt  some- 
body else.  But  it  wants  to  keep  rolling  and  it  is  not  for  me  to  want  to  stop 
it  if  it  is  going  to  hurt  me  nor  is  it  for  me  to  hurry  it  along  if  it  is  going 
to  help  me." 


79 


Mr.  Doherty,  for  the  Province  of  Saskatchewan. 
(p.  227) 

"  '1.  Equalization  on  a  mileage  basis  can  do  little  toward  ameliora- 
tion of  the  disadvantages  we  suffer  due  to  national  policy. 

2.  Equalization  may  not  actually  shift  the  burden  of  freight 
charges  from  western  to  eastern  Canada.'  " 

(p.  229) 

"The  position  Saskatchewan  has  taken  has  been  that  in  instances  where 
our  commodity  mileage  scales  might  be  lower  than  in  eastern  Canada  there 
is  probably  good  reason  for  it  and  that  reason  would  be  associated  with 
the  welfare  of  the  industry.  If  our  commodity  mileage  rates  are  higher  than 
in  eastern  Canada  an  examination  should  be  made  before  putting  eastern 
rates  up  to  make  sure  that  they  actually  could  carry  the  traffic  and  not  be 
superseded  by  something  else  such  as  agreed  charges. 

Now,  we  submit  that  circumstances  in  western  Canada  currently 
require  the  most  careful  scrutiny  to  make  sure  that  our  consumers  and 
producers  should  not  be  required  to  pay  more  for  any  commodity  as  a 
result  of  equalization." 

With  respect  to  incorporating  the  specific  commodity  rates  into  equalized 
rate  scales,  the  arguments  of  Counsel  were  directed  not  merely  to  the  Pulpwood 
scale  but  also  to  the  76  other  mileage  scales  which  were  heard  concurrently 
with  the  case  of  Pulpwood,  and  in  most  of  which  the  same  principle  applies; 
and  the  railways  requested  a  ruling  on  the  point  of  law  involved.  As  the  matter 
is  being  dealt  with  fully  in  the  Judgment  relating  to  the  76  mileage  scales,  it 
will  not  be  repeated  herein. 

The  main  emphasis  of  the  railways,  in  opposing  equalization  of  rates  on 
Pulpwood,  was  that  if  the  general  level  of  the  rates  in  Western  Canada  is 
increased  to  offset  reductions  in  the  level  in  Eastern  Canada,  then  the  only 
result  will  be  that  the  railways  will  lose  revenue,  because  v/hat  they  would  lose 
in  the  East  cannot  be  collected  from  increased  rates  in  the  West,  due  to  probable 
diversion  of  traffic  from  the  railways  in  the  West.  In  this  position  they  were 
supported  by  two  witnesses  from  the  paper  industry.  The  fact  should  not  be 
overlooked  however,  as  has  been  pointed  out  by  the  Board  heretofore,  that  the 
railways  in  other  proceedings  have  been  permitted  an  increase  of  17%,  which 
was  greater,  in  Western  Canada,  than  the  increase  which  at  that  tim.e  v/ould 
have  been  necessary  to  effect  equalization  of  these  Pulpwood  rates,  and  the 
paper  companies  have  already  absorbed  this  increase  despite  the  prediction 
v/hich  v/as  made  by  the  railways  in  May,  1958,  that  any  increase  in  the  rates 
on  Pulpwood  would  drive  the  traffic  from  the  raihvays  in  Western  Canada. 
It  is  inconsistent  that  the  railways  could  make  an  increase  of  17%  for  revenue 
purposes,  but  could  not  make  an  increase  of  15%  for  equalization  purposes.  It 
may  be  true  that  the  traffic  is  now  hauled  shorter  distances,  but  the  railways 
receive  the  higher  rates  for  such  distances  with  correspondingly  lower  costs 
for  haulage  on  the  shorter  distances. 

The  Province  of  Alberta,  it  will  be  noted,  has  adopted  a  realistic  outlook 
in  the  case  of  these  Pulpwood  rates,  and  concedes  that  where  the  result  of 
equalization  will  be  to  increase  the  rates  in  Alberta,  that  it  would  be  inconsistent 
with  the  principle  enacted  by  Parliament  to  object  to  equalization  in  the  few 
cases,  as  in  this  case,  where  the  rates  in  the  West  are  lower  than  the  East, 
while  taking  all  the  advantages  of  lower  rates  in  the  numerous  cases  where  the 
rates  in  the  West  are  lowered  by  equalization. 

The  Province  of  Saskatchewan,  it  will  be  noted,  takes  a  different  view. 
Its  Counsel  argues  that  if  a  lower  commodity  rate  has  been  established  in 
Western  Canada  than  in  Eastern  Canada,  there  is  probably  a  good  reason  for 
it  and  that  Saskatchewan  producers  and  consumers  should  not  be  required  to 
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pay  more  for  any  commodity  as  a  result  of  equalization.  This  argument  is  made, 
despite  the  obvious  fact  that  Eastern  Canada  could  make  the  same  plea  respect- 
ing its  rates,  and  thus  there  could  never  be  any  equalization.  These  differences 
in  rates  were  well  known  to  the  Royal  Commission  on  Transportation  (Turgeon 
Report,  1951),  nevertheless  the  Commission  recommended  that  the  long- 
standing grievances  of  the  West  could  only  be  cured  by  equalization.  Despite 
the  dissenting  remarks  of  one  Royal  Commissioner  to  which  Mr.  Doherty 
adverted.  Parliament  enacted  the  national  freight  rates  policy  of  equalization 
in  section  336  of  the  Railway  Act.  The  point  raised  by  Mr.  Doherty  however 
is  readily  answered  in  this  case;  there  is  no  doubt  that  the  Pulpwood  rates  in 
Western  Canada  were  originally  based  on,  or  related  to,  the  Cordwood  (fuel- 
wood)  rates,  which  were  fixed  on  an  extremely  low  basis  for  the  benefit  of  the 
settlers  and  to  encourage  immigration  into  Western  Canada.  There  was  no 
expectation  then  of  huge  paper  mills  to  consume  the  wood.  That  day  has  long 
since  passed;  much  of  what  was  formerly  used  as  Cordwood  of  low  value  is  now 
largely  used  as  Pulpwood  and  is  processed  and  peeled  and  is  of  higher  value 
than  Cordwood;  instead  of  being  burnt,  it  is  of  more  value  for  the  manufacture 
of  paper  and  woodpulp. 

As  for  the  railways'  submission  that  commodity  rates  were  made  to  meet 
specific  and  differing  conditions  in  each  region  of  the  country,  and  therefore 
form  a  pattern  which  should  not  be  disturbed;  that  issue  is  always  a  matter 
for  consideration,  but  heretofore  the  Board  has  found  in  the  equalization  pro- 
ceedings that  the  advantages  of  equalization  were  more  than  any  other 
considerations. 

Comparison  of  Rates. 

In  order  to  develop  an  equalized  scale  of  rates  on  Pulpwood,  the  Board  has 
made  comparisons  as  shown  in  the  following  table.  All  rates  shown  are  on 
the  year  1957  level  (i.e.,  prior  to  the  17%  increase  of  1958  and  the  reduction  to 
10%  of  1959). 

The  legend  for  the  columns  is  shown  at  the  foot  of  the  table;  the  weighted 
average  shown  in  Column  (5)  covers  the  non-competitive  traffic,  including 
traffic  at  both  mileage  and  specific  rates,  for  a  12- week  period  (i.e.,  one  week 
in  each  month)  in  the  year  1957. 


Comparison  of  Rates  on  Pulpwood,  Carloads,  for  single-line  hauls 
throughout  Canada,  Levis,  Diamond,  Boundary,  Que.,  and  West  thereof. 


Vliles 

Rate 

in  Cents 

per 

100  Ihs. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

*20   

  56 

6 

8 

9^ 

6 

25   

  61 

6 

8 

12 

7 

30   

  67 

7 

9^ 

12 

9 

7^ 

35   

  72 

7 

12 

8 

40   

  78 

8 

H 

12 

10 

8i 

45   

  83 

8 

H 

13 

10 

9 

50   

  89 

9 

H 

13 

12 

10 

55   

  94 

9 

10 

14 

11 

10 

60   

  100 

10 

10 

14 

9 

11 

70   

  105 

11 

10 

14 

9 

11 

80   

  Ill 

11 

12 

17 

10 

12 

90   

  117 

12 

12 

17 

15 

13 

100   

  122 

13 

12 

17 

16 

13 

125   

  133 

14 

13 

19 

13 

14 

150   

  144 

15 

13 

19 

12 

16 

*  Rate  in  Col.  (3)  for  10  miles  6^4; 
rate  in  Col.  (4)  for   5  miles  8^^i. 
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Comparison  of  Rates  on  Pulpwood,  Carloads,  for  single-line  hauls 
throughout  Canada,  Levis,  Diamond,  Boundary,  Que.,  and  West  thereof. 


Miles  Rate  in  Cents  per  100  lbs. 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

175   

  155 

16 

17 

20 

17 

17 

200   

  167 

17 

17 

20 

16 

18 

225   

  176 

18 

17 

24 

18 

19 

250   

  186 

19 

17 

24 

19 

20 

275   

  196 

20 

19 

27 

23 

22 

300   

  206 

21 

19 

28 

21 

23 

325   

  216 

22 

19 

29 

19 

24 

350   

  226 

23 

19 

29 

26 

25 

375   

  236 

24 

20 

30 

23 

26 

400   

  246 

25 

20 

30 

20 

27 

425   

  256 

26 

24 

33 



28 

450   

  266 

27 

24 

33 

27 

29 

475   

  276 

28 

27 

34 

36 

30 

500   

  286 

29 

27 

34 

33 

31 

525   

  296 

30 

28 

38 

36 

33 

550   

  306 

31 

28 

38 

32 

34 

575   

  316 

32 

29 

39 

36 

35 

600   

  326 

33 

29 

39 

33 

36 

625   

  336 

34 

29 

43 

38 

37 

650   

  346 

35 

29 

43 

38 

38 

675    

  356 

36 

33 

44 

41 

39 

700   

  366 

37 

33 

44 

36 

40 

725   

  376 

38 

33 

46 



41 

750   

  386 

39 

33 

46 

34 

42 

775   

  396 

40 

34 

48 



44 

800   

  406 

41 

34 

48 

35 

45 

825   

  416 

42 

37 

52 

46 

850   

  426 

43 

37 

52 



47 

875   

  436 

44 

38 

53 



48 

900   

  446 

45 

38 

53 



49 

925   

  456 

46 

39 

54 

38 

50 

950   

  466 

47 

39 

54 

38 

51 

975   

  476 

48 

43 

56 



52 

1,000   

  486 

49 

43 

56 



53 

1,025   

  496 

50 

44 

56 



55 

1,050   

  506 

51 

44 

56 

44 

56 

1,075   

  516 

52 

46 

57 

57 

1,100   

  526 

53 

46 

57 

58 

1,125   

  536 

54 

46 

61 

59 

1,150   

  546 

55 

46 

61 

60 

1,175   

  556 

56 

48 

61 

61 

1,200   

  566 

57 

48 

61 

62 

1,225   

  576 

58 

52 

62 

63 

1,250   

  586 

59 

52 

62 

52 

64 

Legend  for  the  columns 

(1)  Class  100  rate. 

(2)  10%  of  Class  100  with  minor  adjustments  to  produce  a  systematic 
scale. 

(3)  Western  mileage  scale,  min.  50,000  lbs. 

(4)  Eastern  mileage  scale. 

(5)  Weighted  average. 

(6)  Approx.  11%  of  Class  100. 
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Conclusions  and  Findings. 

Upon  consideration  of  the  evidence  submitted,  supplemented  by  our  own 
further  investigations,  the  Board  finds  that  a  reasonable  equalized  scale  on 
pulpwood,  carloads,  minimum  50,000  lbs.,  would  be  the  scale  shown  in  Column 
(6)  of  the  foregoing  rate  table. 

The  said  scale  is  based  approximately  11%  of  the  equalized  Class  100 
rates.  The  12-week  sample  of  the  movement  of  pulpw^ood,  referred  to  hereto- 
fore, shows  that  the  total  revenue  was  $875,460.  Theoretically  the  same  move- 
ment would  produce  a  revenue  of  $937,278  at  the  prescribed  scale.  However, 
as  has  been  stated,  in  evidence,  future  movements  within  Western  Canada  will 
be  for  shorter  distances  and  will  produce  less  than  the  theoretical  revenue. 
No  increase  in  total  railway  revenue  is  therefore  anticipated  from  the  prescribed 
scale. 

The  sample  also  shows  that  there  was  no  movement  for  distances  beyond 
1,250  miles,  and  the  scale  has  therefore  been  extended  to  that  distance  only. 

While  the  prescribed  rates  for  distances  beyond  675  miles  are  somewhat 
higher  than  the  weighted  average,  this  is  due  to  the  fact  that  beyond  that 
distance  the  movements  are  principally  in  Western  Canada,  and  the  Board 
considers  that  the  present  rates  are  unreasonably  low  for  the  service  performed; 
for  example,  the  Western  rate  for  1,250  miles  is  52  cents  per  100  lbs.  equivalent 
to  approximately  .81  of  a  cent  per  ton-mile.  The  movement  beyond  675  miles 
is  less  than  1  %  of  the  total  weight. 

The  Board  has  previously  prescribed  an  equalized  scale  on  cordwood  of 
10%  of  Class  100  rates  (Vol.  XLVII  J.O.R.  &  R.  13A,  at  p.  40).  At  1,250  miles 
that  scale  yields  .91  of  a  cent  per  ton-mile.  The  average  value  of  cordwood  in 
the  year  1957,  as  ascertained  by  the  Dominion  Bureau  of  Statistics  was  $11.30 
per  cord,  whereas  pulpwood,  from  the  same  source  of  information,  was  valued 
at  an  average  of  $27.20  per  cord.  The  equalized  scale  on  pulpwood  would  there- 
fore be  a  reasonable  scale  compared  with  the  equalized  scale  on  cordwood. 

As  previously  noted,  the  rates  shown  throughout  this  Judgment  had  been 
compiled  and  shown  in  the  Exhibits  on  the  level  of  the  year  1957,  i.e.,  prior  to 
the  17%  increase  permitted  by  the  Board  in  its  Order  No.  96300  which  became 
effective  on  Decem.ber  1,  1958. 

When  the  hearing  in  respect  of  Pulpwood  rates  was  held  on  January  6 
and  7,  1959,  the  17%  increase  had  been  applied  and  the  Board  was  considering 
normal  rates  and  equalization  of  such  rates  on  that  level. 

Since  the  hearing  respecting  Pulpwood  rates,  the  Freight  Rates  Reduction 
Act,  chap.  27  of  the  Statutes  of  1959,  came  into  force.  Section  3  of  the  Statutes 
is  as  follows: 

"3.  (1)  Forthv/ith  upon  the  coming  into  force  of  this  Act,  the  Board 
shall  by  order  require  the  companies  to  revise  such  of  their  class  rates  and 
commodity  rates  (other  than  competitive  rates)  in  effect  at  the  commence- 
ment of  this  Act  as  were,  pursuant  to  Order  No.  96300,  increased  by  seven- 
teen per  cent,  so  that  in  the  opinion  of  the  Board  the  estimated  aggregate 
gross  revenues  of  the  companies  on  freight  traffic  during  the  period  of  one 
year  commencing  on  the  day  on  Vv^hich  the  order  becomes  effective  will  be 
reduced  by  twenty  million  dollars. 

(2)  In  any  order  made  by  the  Board  under  this  section  the  Board  shall 
specify  the  manner  in  which  rates  shall  be  revised  and  the  period,  not 
exceeding  one  year,  during  which  and  the  traffic  in  respect  of  which  the 
revised  rates  shall  be  applicable." 

Under  authority  of  that  Act  the  Board  issued  its  Order  No.  98424,  dated 
July  10,  1959,  which,  in  effect,  substituted  an  increase  of  10%  for  the  17% 
authorized  in  Order  No.  96300  and  ordered  that  the  said  reduction  in  rates  be  [ 
made  effective  on  August  1,  1959,  and  that  the  reduced  rates  be  not  increased 
during  the  period  of  one  year  next  thereafter  unless  otherwise  authorized  by 
the  Board. 
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We  have  considered  what  effect  the  Freight  Rates  Reduction  Act  and  the 
Board's  Order  No.  98424  may  have  on  the  operation  of  section  336  of  the 
Railway  Act.  Argument  of  Counsel  was  not  heard  on  this  question,  the  Freight 
Rates  Reduction  Act  having  been  introduced  and  passed  since  the  hearing  took 
place. 

The  general  procedure  of  the  Board  in  equalization  cases  has  been  to 
preserve  the  railways'  total  revenues  on  equalized  rates  so  far  as  it  is  reasonably 
possible  to  do  so.  This  object  is  usually  achieved  in  the  equalization  proceedings 
by  requiring  an  increase  in  low-rated  territory  and  a  reduction  in  higher-rated 
territory  on  the  same  commodity.  The  rates  so  arrived  at  are  weighted  in  rela- 
tion to  the  amount  of  the  commodity  moving  in  each  territory,  so  as  to  produce 
a  true  result  so  far  as  revenue  is  concerned.  In  the  case  of  these  pulpwood 
rates,  while  there  would  be  a  few  reductions  in  the  rates  for  short  distances  in 
Western  Canada  under  the  equalized  scale,  it  should  be  said  that  increases 
would  result  in  the  rates  at  almost  all  distances  beyond  55  miles,  and  in  many 
cases  there  would  be  substantial  increases  even  beyond  the  17%  level  that 
Parliament  considered  to  be  too  high. 

The  national  freight  rates  policy  is  expressed  in  section  336  in  broad 
general  terms.  It  is  subject  to  the  exceptions  set  forth  in  subsection  (4)  and 
does  not  apply  where  the  Board  considers  that  an  exception  should  be  made 
from  the  operation  of  the  section.  The  directions  are  not  absolute  and  the  duty 
of  the  Board  and  the  railways  thereunder  is  qualified  by  the  words  "so  far  as 
is  reasonably  possible". 

The  Royal  Commission  on  Transportation,  which  recommended  equalization 
of  freight  rates,  stated  in  its  1951  Report  that  it  is  difficult  to  conceive  of  an 
unqualified  statutory  rule  for  equalization  and  that  the  objective  of  equalization 
is  something  which  can  only  be  obtained  after  considerable  study  by  the  Board 
and  by  the  railways.  We  think  that  the  Royal  Commission  and  Parliament 
intended  a  progressive  programme  of  equalization  as  time  and  conditions  make 
it  reasonably  possible. 

We  do  not  think  that  section  336  places  upon  the  Board  or  the  railways  an 
obligation  to  equalize  the  present  Pulpwood  rates,  which  are  subnormal  rates 
that  are  in  effect  for  only  a  temporary  period  by  virtue  of  the  Freight  Rates 
Reduction  Act  and  Order  of  the  Board  made  thereunder.  Equalization  of  such 
rates  would  itself  be  only  temporary  and  would  increase  a  substantial  body  of 
rates  beyond  the  level  from  which  they  were  reduced  by  virtue  of  the  latter 
Act  and  Order.  The  present  situation,  where  Parliament  has  passed  special 
legislation  to  provide  a  so-called  subsidy  of  $20  million  to  bring  about  a  reduc- 
tion, for  a  period  not  exceeding  one  year,  of  the  rates  that  took  the  17%  increase, 
is  unique  and  appears  to  be  temporary. 

Unless  required  by  section  336  to  equalize  rates  that  have  taken  the  full 
impact  of  the  17%  and  previous  general  percentage  increases  and  that  are  now 
temporary  subnormal  rates  by  virtue  of  the  Freight  Rates  Reduction  Act — and 
we  do  not  think  there  is  such  requirement  at  present — it  is  our  opinion  that  the 
Board  should  not  compel  further  increases  or  reductions  in  such  rates,  for 
equalization  purposes,  during  the  unique  and  temporary  situation  above 
mentioned. 

If  the  normal  Pulpwood  rates  in  effect  when  the  hearing  was  held  had 
continued,  we  would  have  directed  an  equalized  scale  as  herein  set  forth  in 
order  to  implement  the  national  freight  rates  policy,  but  no  Order  to  that  effect 
will  be  made  respecting  the  temporary  rates.  When  the  temporary  rates  expire, 
equalization  of  the  normal  rates  that  take  the  place  of  the  temporary  rates  will 
be  proceeded  with  as  time  and  conditions  make  possible. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 

L.  J.  KNOWLES, 
Ottawa,  Ontario,  March  31,  1960.  Commissioner. 
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GENERAL  ORDER  No.  857 

In  the  matter  of  Regulations  for  the  Transportation  of  Dangerous  Commodities 
by  Rail: 

File  No.  1717-B 

Monday,  the  15th  day  of  February,  A.D.  1960 

A.  Sylvestre,  Q.C,  Deputy  Chief  Commissioner. 
J.  M.  WooDARD,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

1.  Supplement  No.  2  of  the  Board's  Regulations  for  the  Transportation  of 
Dangerous  Commodities  by  Rail,  on  file  with  the  Board  under  file  No.  1717-B, 
marked  "F",  is  prescribed  and  applies  to  all  railway  and  express  companies 
subject  to  the  jurisdiction  of  the  Board  which  accept  dangerous  articles  for 
carriage. 

2.  The  said  Supplement  No.  2  shall  come  into  force  on  April  15,  1960. 

3.  Upon  the  coming  into  force  of  the  said  Supplement  No.  2,  General  Orders 
No.  854,  dated  November  23,  1959,  and  No.  855,  dated  November  26,  1959,  are 
rescinded. 


A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  No.  100852 

In  the  matter  of  the  application  of  Scott  Misener  Steamships  Limited  ( formerly 
Colonial  Steamships  Limited),  hereinafter  called  the  Applicant" ,  for  a 
licence  under  section  10  of  the  Transport  Act: 

File  No.  42076.16 

Wednesday,  the  30th  day  of  March,  A.D.  1960 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  371  is  issued  to  the  Applicant  licensing  for  the 
year  1960,  the  following  ships  to  transport  goods  by  water  between  all  ports 
and  places  in  Canada  on  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay), 
and  Superior,  and  their  connecting  waters,  including  the  St.  Lawrence  River 
and  its  tributaries  as  far  seaward  as  the  west  end  of  the  Island  of  Orleans. 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

  141675 

4176 

  137906 

4423 

Ralph  S.  Misener  

  141679 

7403 

  151108 

7164 

  149435 

1975 

Queenston   

  149430 

1976 

R.  H.  Marshall  

  149499 

1926 

Donald  F.  Fawcett  

  148073 

1915 

Frank  H.  Brown  

  148079 

1902 

  161524 

1940 

  149494 

1927 

J.  N.  McWatters  

  161519 

1928 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


100792   Mar.  21- 


100793   Mar.  21— 


100794 
100795 
100796 
100797 
100798 


Mar.  22- 
Mar.  22- 
Mar.  23- 
Mar.  23- 
Mar.  23- 


100799   Mar.  23- 


100800 
100801 
100802 
100803 


Mar.  23- 
Mar.  23- 
Mar.  23- 
Mar.  24- 


100804   Mar.  24— 


100805 
100806 

100807 

100808 

100809 
100810 

100811 
100812 

100813 

100814 


Mar.  24- 
Mar.  24- 

Mar.  24- 

Mar.  24- 

Mar.  24- 
Mar.  25- 

Mar.  25- 
Mar.  25- 

Mar.  25- 

Mar.  25- 


Amending  Order  No.  100509,  which  authorized  the  installation  of 
automatic  protection  at  the  crossing  of  the  C.N.R.  and  Bridge  St. 
in  the  Village  of  Hastings,  Ont. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.P.R.  at  West  Shefford,  P.Q.,  Mileage  113.65 
Sherbrooke  Subd. 

Approving  proposed  flammable  liquid  storage  facilities  of  Milestone 
Co-operative  Assoc.  Limited  at  Milestone,  Sask.,  C.P.R. 
Authorizing  the  C.N.R.  to  remove  the  station  agent  and  appoint  a 
caretaker  at  James  River,  N.S. 

Approving  revisions  to  tariffs  filed  by  the  British  Columbia  Tele- 
phone Company. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  section 
3  of  the  Maritime  Freight  Rates  Act. 

Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 
tion to  construct  Highway  No.  45  across  the  C.N.R.  at  Mileage  53.86 
Conquest  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  the  C.N.R.  and  Main  St.  in  Ituna,  Sask.,  Mileage  34.41  Touch- 
wood Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  55th  Avenue  in  the  City  of  Lloydminster,  Alta. 
■Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  50th  Avenue  in  the  City  of  Lloydminster,  Alta. 
Authorizing  the  C.P.R.  to  remove  the  station  agent  and  appoint  a 
caretaker  at  Broadacres,  Sask. 

Amending  Order  No.  99429,  re  apportionment  of  cost  of  reconstruc- 
tion of  the  trestle  which  carries  the  interchange  track  between  the 
C.N.R.  and  E.  &  N.  Rly.  over  Harbour  Road,  City  of  Victoria,  B.C. 
Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  Highway  No.  21  and  its  railway  near  Griswold,  Man.,  Mileage 
24.35  Broadview  Subd. 

Approving  revisions  to  tariffs  filed  by  the  Canadian  National  Tele- 
graphs. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  Quebec  Central  Rly.  Co.,  north  of  Tring  Junc- 
tion, P.Q.,  Mileage  90.42  Quebec  Subd. 

Authorizing  the  Munic.  Corp.  of  St.  Jean,  Chrysostome,  P.Q.,  to 
widen  the  highway  where  it  crosses  the  Quebec  Central  Rly.  at 
Mileage  129.58  Quebec  Subd. 

Exempting  the  C.P.R.  from  the  application  of  section  10  of  General 
Order  No.  447,  re  arrangements  for  its  caretaker  agent  to  operate 
the  bridge  at  Cody,  N.B. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  sec- 
tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

Authorizing  the  Manitoba  Dept.  of  Public  Works  to  construct  a 
public  pedestrian  crossing  across  the  C.N.R.  at  Gillam  Terminal, 
Man.,  Mileage  326.07  Thicket  Subd. 

Authorizing  the  C.N.R.  to  make  changes  to  the  block  signal  system 
at  Mileage  52.73  Quibell  Subd.,  Ont. 

Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Highway  No.  3,  at  Fort  Whyte,  Man.,  Mileage 
7.45  LaRiviere  Subd. 

Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  Highway  No.  4  at  Whitemouth,  Man.,  Mileage 
72.5  Keewatin  Subd. 

•Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  Highway  No.  544  at  Levack  Station,  Ont.,  Mileage 
102.5  Cartier  Subd. 
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100815   Mar.  25- 


100816 
100817 


Mar.  25- 
Mar.  25- 


100818   Mar.  25— 


100819 
100820 


Mar.  25- 
Mar.  25- 


100821  Mar.  28- 

100822  Mar.  28- 

100823  Mar.  28- 

100824  Mar.  28—. 


100825 
100826 

100827 
100828 
100829 

100830 

100831 

100832 
100833 

100834 
100835 


Mar.  28- 
Mar.  28- 

Mar.  28- 
Mar.  28- 
Mar.  28- 

Mar.  29- 

Mar.  28- 

Mar.  28- 
Mar.  28- 

Mar.  28- 
Mar.  28- 


100836   Mar.  28- 


100837 
100838 


Mar.  28- 
Mar.  28- 


100839   Mar.  28— 


Requiring  the  C.N.R.  to  install  automatic  protection  in  lieu  of  the 
existing  protection  at  the  crossing  of  their  railway  and  Yonge  St., 
Huntsville,  Ont.,  Mileage  33.69  Huntsville  Subd. 
Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Valor,  Sask. 
In  the  matter  of  protection  at  the  crossing  of  the  Quebec  Central 
Railway  Co.  and  St.  Isidore  Road,  at  Ste.  Henedine,  P.Q.,  Mileage 
6.03  Levis  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
Highway  No.  4  and  the  C.N.R.  at  1st  crossing  West  of  James  River, 
N.S.,  Mileage  73.05  Hopewell  Subd. 

Authorizing  the  C.N.R.  to  remove  the  station  agent  and  appoint  a 
caretaker  at  Roundhill,  Alta. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.N.R.  at  the  first  public  crossing  west  of 
station  at  Ste.  Perpetue,  P.Q.,  Mileage  84.95  Drummondville  Subd. 
Authorizing  an  increase  in  the  speed  restriction  over  the  crossing  of 
the  C.N.R.  and  82nd  St.,  in  Edmonton,  Alta.,  Mileage  1.17  Edmonton 
Terminal  Subd. 

Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Highway  No.  10  and  Highway  No.  2  at  Carroll, 
Man.,  Mileage  132.8  Glenboro  Subd. 

Authorizing  the  Manitoba  Dept.  of  Public  Works  to  -^viden  Pilot 
Mound  Boldur  Highway  where  it  crosses  the  C.P.R.  at  Mileage  11.97 
Napinka  Subd. 

Authorizing  the  Rural  Munic.  of  Grass  Lake  No.  381  to  improve  the 
approach  grades  of  the  highway  where  it  crosses  the  C.N.R.  at 
Mileage  18.53  Bodo  Subd.,  Sask. 

Authorizing  the  Munic.  of  Sainte-Anne,  Man.,  to  construct  the  high- 
way across  the  C.N.R.  at  Mileage  115.85  Sprague  Subd. 
Extending  the  time  within  which  the  C.N.R.  are  required  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  37  near  Gibbons,  Alta.,  Mileage  16.30  Coronado  Subd. 
Directing  the  C.N.R.  to  construct  and  maintain  farm  crossings  at 
certain  locations  in  the  Township  of  Plympton,  Ont. 
Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under  Sec- 
tion 8  of  the  Maritime  Freight  Rates  Act. 

Authorizing  the  C.P.R.  to  construct  and  maintain  two  additional 
sidings  across  the  highway  at  Hantsport,  N.S.,  Mileage  38.81  Halifax 
Subd. 

Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under  sec- 
tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 
Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  C.P.R.  and  the  highway,  at  Mileage  114.8  Winchester  Subd. 
Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Regent,  Man. 
Authorizing  the  C.N.R.  to  construct  and  maintain  an  extension  of 
their  siding  at  Mileage  99.16  Wabamun  Subd.,  at  Niton,  Alta. 
Authorizing  the  C.P.R.  to  remove  the  Station  Agent  at  Dalton,  Ont. 
Relieving  the  N.A.R.  from  erecting  right  of  way  fencing  between 
Mileages  29.0  and  32.0  on  the  south  side  of  the  track  of  the  Grande 
Prairie  Subd.,  Alta. 

Authorizing  the  Corp.  of  the  District  of  North  Cowichan,  B.C.  to 
construct  and  maintain  the  highway  across  the  Esquimalt  &  Nanaimo 
Rly.  at  Mileage  48.6  Victoria  Subd. 

Authorizing  the  Township  of  Windham  to  widen  the  highway  where 
it  crosses  the  C.N.R.  at  Mileage  81.30  Cayuga  Subd.,  Ont. 
Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  C.P.R.  and  Marie  de  I'Incarnation  St.  in  the  City  of  Quebec,  P.Q., 
Mileage  157.89  Quebec  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  C.N.R.  and  Baker  Township  Road,  Ont.,  Mileage  26.28  Grimsby 
Subd. 
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100840  Mar.  28 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Grand  Bernie  Road,  in  St.  Johns,  P.Q.,  Mileage  22.58 
Rouses  Point  Subd. 

100841  Mar.  28 — Approving  signal  proposed  to  be  installed  by  the  C.N.R.  in  the 

vicinity  of  the  south  portal  of  the  Mount  Royal  Tunnel,  Montreal 
Terminals,  City  of  Montreal,  P.Q. 

100842  Mar.  29 — Approving  revision  to  tariff  filed  by  the  Algoma  Central  &  Hudson 

Bay  Rly.  Co. 

100843  Mar.  29 — Approving  tariffs  filed  by  The  Bell  Telephone  Company  of  Canada. 

100844  Mar.  29 — Authorizing  the  Ontario  Dept.  of  Highways  to  construct  Highway 

No.  401  across  the  C.N.R.  by  means  of  an  overhead  bridge  at 
Mileage  11.50  Chatham  Subd. 

100845  Mar.  29 — Authorizing  the  Ontario  Dept.  of  Highways  to  widen  the  highway 

where  it  crosses  the  C.N.R.  at  Mileage  99.2  Alderdale  Subd. 

100846  Mar.  29 — Authorizing  the  C.P.R.  to  replace  the  existing  span  in  the  bridge  at 

Mileage  48.05  Belleville  Subd.,  Ont. 

100847  Mar.  29 — Requiring  the  C.N.R.  to  install  protection  at  the  crossing  of  the 

private  road  serving  The  Steel  Company  of  Canada,  Limited,  and 
the  C.N.R.  near  Contrecoeur,  P.Q.,  Mileage  26.57  Sorel  Subd. 

100848  Mar.  29 — Authorizing  the  C.P.R.  to  operate  its  trains  under  the  overhead 

bridges  carrying  the  Laurentian  Autoroute  over  its  tracks  in  the 
Parish  of  Ste.  Therese  de  Blainville,  Co.  Terrebonne,  P.Q.,  Mileages 
20.73  and  20.77  Lachute  Subd. 

100849  Mar.  29 — Relieving  the  N.A.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Lac  la  Biche  Subd.,  Alta. 

100850  Mar.  29 — Authorizing  the  Ontario  Northland  Rly.  to  remove  the  station  agent 

at  Arntfield,  P.Q. 

100851  Mar.  30 — Authorizing  the  C.N.R.  to  discontinue  its  suburban  commutation 

passenger  service  provided  by  certain  trains  operating  between 
Dorval  and  Montreal,  P.Q. 

100852  Mar.  30 — Approving  the  issuance  of  a  licence  under  Section  10  of  the  Trans- 

port Act  to  Scott  Misener  Steamships  Ld.  (formerly  Colonial  Steam- 
ships Limited). 

100853  Mar.  30 — Authorizing  the  Township  of  Scarborough  to  install  improved  pro- 

tection at  the  crossing  of  the  C.N.R.  and  Kennedy  Road,  Mileage 
325.74  Oshawa  Subd.,  Ont 

100854  Mar.  30 — Authorizing  the  C.P.R.  to  construct  and  maintain  its  side  track 

across  the  road  allowance  at  Mileage  53.18  Oshawa  Subd.,  Ont. 

100855  Mar.  30 — Approving  flam.mable  liquid  storage  facilities  of  Kelvington  Co- 

operative Assoc.  Limited,  at  Kelvington,  Sask.,  Mileage  113.58 
Preeceville  Subd.,  C.N.R. 

100856  Mar.  30 — Authorizing  the  C.P.R.  to  operate  under  the  terrace  of  the  Chateau 

Laurier  Hotel,  Ottawa,  Ont. 

100857  Mar.  30 — Approving  proposed  flammable  liquid  storage  facilities  of  Champlain 

Oil  Products  Ltd.  at  Beloeil,  P.Q.,  C.N.R. 

100858  Mar.  30 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Boundary  Road  and  the  Great  Northern  Rly.  Co.  in  Vancouver, 
B.C.,  Mileage  152.7  Third  Subd. 

100859  Mar.  30 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  across  the  creek  at 

Mileage  45.4  Skeena  Subd.,  B.C. 

100860  Mar.  30 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  High  Bluff,  Man. 

100861  Mar.  30 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

two  flashing  light  signals  and  one  bell  at  crossing  of  their  railway 
and  Highway  No.  56  south  of  Stettler,  Alta.,  Mileage  52.0  Stettler 
Subd. 

100862  Mar.  31 — Approving   flammable  liquid   storage   facilities   of   Imperial  Oil 

Limited  at  Raymond,  Alta.,  Cardston  Subd.,  C.P.R. 

100863  Mar.  31 — Rescinding  Order  No.  97375  which  approved  proposed  flammable 

liquid  storage  facilities  of  the  C.N.R.  at  Tyup,  B.C.,  Tidewater  Subd. 

100864  Mar.  31 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  section 

3  of  the  Maritime  Freight  Rates  Act. 
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100865  Mar.  3 

100866  Mar.  3 

100867  Mar.  3 

100868  Mar.  3 

100869  Apr. 

100870  Apr. 

Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 

100877  Apr. 

100878  Apr. 

100879  Apr. 

100880  Apr. 

100881  Apr. 

100882  Apr. 

100883  Apr. 


100884  Apr.  4- 

100885  Apr.  4- 


100886  Apr.  4- 

100887  Apr.  4- 

100888  Apr.  4- 

100889  Apr.  5- 

100890  Apr.  5— 


100891    Apr.  5— 


Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Highway  No.  15  (Church  St.)  in  Point  au  Pic, 
P.Q.,  Mileage  85.82  Murray  Bay  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Bonaventure  Road,  P.Q.,  Mileage  5.8  Batiscan 
Subd. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 
of  Canada. 

Approving  flammable  liquid  storage  facilities  of  Demaine  Co-opera- 
tive Assoc.  Limited  at  Demaine,  Sask.,  C.N.R. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  the  highway  and  the  C.P.R.  near  McGillivray,  B.C.,  Mileage  9.4 
Cranbrook  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.N.R.  at  Mileage  84.50  Chatham  Subd.,  Ont., 
C.N.R. 

Authorizing  the  Rural  Munic.  of  Colonsay  No.  342  to  construct  the 
highway  across  the  C.N.R.  at  Mileage  17.10  Cudworth  Subd.,  Sask. 
Approving  flammable  liquid  storage  facilities  of  Imperial  Oil 
Limited  at  Hafford,  Sask.,  Mileage  86.7  Blaine  Lake  Subd.,  C.N.R. 
Authorizing  the  County  of  Stettler  No.  6,  Alta.,  to  construct  the 
highway  across  the  C.N.R.  at  Mileage  18.83  Endiang  Subd. 
Auhorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
North  Alarton  St.  and  the  C.N.R.  east  of  Malton,  Ont.,  Mileage  15.27 
Brampton  Subd. 

Authorizing  the  Alberta  Dept.  of  Highways  to  widen  the  highway 
where  it  crosses  the  C.N.R.  at  Mileage  121.43  Coronado  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
Highway  No.  22  and  the  C.N.R.  north  of  the  station  at  Hyde  Park, 
Ont.,  Mileage  1.73  Exeter  Subd. 

Approving  flammable  liquid  storage  facilities  of  Texaco  Canada 
Limited  at  Dorval,  P.Q.,  C.P.R. 

-Rescinding  Order  No.  91874,  which  authorized  the  Munic.  of  Mont- 
eagle  and  Herschel,  Ont.,  to  construct  the  highway  across  the  C.N.R. 
at  Mileage  4.41  Irondale  Subd. 

Authorizing  the  C.N.R.  to  construct  a  private  siding  across  Centre 
St.,  in  Aurora,  Ont.,  to  serve  Bradford  Fertilizer  and  Chemical  Co. 
Authorizing  the  Ontario  Dept.  of  Highways  to  widen  Highway  No. 
21  where  it  crosses  the  C.N.R.  at  Mileage  54.64  Owen  Sound  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
Highway  No.  2  and  the  C.N.R.  in  Cainsville,  Ont.,  Mileage  72.37 
Dunnville  Subd. 

Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  at 
Hartland,  N.B.,  Mileage  64.87  Shogomoc  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
Forhan  St.  and  The  Chesapeake  &  Ohio  Rly.  Co.  in  Wallaceburg, 
Ont.,  Mileage  42.40  No.  2  Subd. 

Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Eau  Claire,  Ont. 
Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  C.N.R.  and  Highway  No.  23,  at  Granton,  Ont.,  Mileage  12.02 
Forest  Subd. 

-Approving  flammable  liquid  storage  facilities  of  Imperial  Oil 
Limited  at  Dinsmore,  Sask.,  C.N.R. 

-Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Italy  Cross,  N.S. 
-Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Hemford,  N.S. 
-Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  sec- 
tion 3  of  the  Maritime  Freight  Rates  Act. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
Mclver  Public  Road  and  the  C.N.R.,  Mileage  43.40  Sydney  Subd., 
N.S. 

Reauiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  11th  Range  Road,  Pointe  du  Lac,  P.Q.,  Mileage 
72.59  Three  Rivers  Subd. 
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100892  Apr.    5 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 

Limited  at  Mistatim,  Sask.,  C.N.R. 

100893  Apr.    5 — Approving  flammable  liquid  storage  facilities  of  Shell  Oil  Company 

of  Canada  Limited  at  Merritt,  B.C.,  C.P.R. 

100894  Apr.    5 — Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  Agassiz,  B.C.,  C.P.R. 

100895  Apr.    5 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 

Limited  at  Mayerthorpe,  Alta.,  C.N.R. 

100896  Apr.    5 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Prospect  St.  in  Oshawa,  Ont.,  Mileage  71.4 
Oshawa  Subd. 

100897  Apr.    5 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Pottery  Road,  in  the  Munic.  of  Metropolitan 
Toronto,  Ont.,  Mileage  4.43  Bala  Subd. 

100898  Apr.    5 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  24  at  Mileage  30.08  Orangeville 
Subd.,  Ont. 

100899  Apr.    5 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  Laverlochere,  P.Q.,  Mileage  106.38 
Timiskaming  Subd. 

100900  Apr.    6 — Requiring  the  C.N.R.  to  install  improved  protection  at  crossing  of 

their  railway  and  Ridge  Road,  at  Ridgeway,  Ont.,  Mileage  9.04 
Dunnville  Subd. 

100901  Apr.    6 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Com- 

pany of  Canada. 

100002  Apr.  6 — Relieving  the  C.N.R.  from  erecting  right  of  way  fencing  along  the 
north  side  of  their  right  of  way  between  Mileage  107.82  and  Mileage 
107.96  Renfrew  Subd.,  Ont. 

100903  Apr.    6 — Approving  flammable  liquid  storage  facilities  of  The  British  Ameri- 

can Oil  Company  Limited  at  Hamilton,  Ont.,  The  Toronto,  Hamilton 
&  Buffalo  Rly.  Co. 

100904  Apr.    6 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Belleville,  N.S. 

100905  Apr.    6 — Authorizing  the  C.N.R.  to  close  their  station  at  Lefroy,  Ont.,  between 

Sept.  15  and  June  15  each  year,  provided  a  caretaker  is  appointed. 

100906  Apr.    6 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 

Limited  at  Lemberg,  Sask.,  C.P.R. 

100907  Apr    6 — Approving  flammable  liquid  storage  facilities  of  Imperial  Oil  Limited 

at  Grandview,  Man.,  C.N.R. 

100908  Apr.    6 — Approving  flammable  liquid  storage  facilities  of  British  American 

Oil  Co.  Ltd.,  at  The  Pas,  Man.,  C.N.R. 

100909  Apr.    7 — Approving  flammable  liquid  storage  facilities  of  Duperow  Co- 

operative Assoc.  Limited  at  Duperow,  Sask.,  C.N.R. 

100910  Apr.    7 — Authorizing  the  City  of  Peterborough,  Ont.,  to  construct  Parkhill 

Road  across  the  C.N.R.  by  means  of  an  overhead  bridge  at  Mileage  ! 
64.61  Campbellford  Subd.  I 

100911  Apr.    7 — Requiring  the  N.Y.C.  Railroad  Co.  to  install  improved  protection 

at  the  crossing  of  its  railway  and  Church  St.,  Chateauguay,  P.Q. 

100912  Apr.    7 — Amending  Order  No.  95774,  re  apportionment  of  cost  of  installing 

automatic  protection  at  the  crossing  of  the  C.N.R.  and  the  highway 
east  of  the  station  at  Senneterre,  P.Q.,  Mileage  137.9  Oskelaneo 
Subd. 

100913  Apr.    7 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing  j 

of  its  railway  and  Hinchey  Ave.,  Ottawa,  Ont.,  Mileage  0.32  Carle-  ' 
ton  Place  Subd. 

100914  Apr.    7 — Amending  Order  No.  100730,  which  authorized  the  Saskatchewan  j 

Dept.  of  Highways  and  Transportation  to  construct  Highway  No.  18  | 
across  the  C.P.R.  by  means  of  a  subway  at  Mileage  116.55  Estevan 
Subd. 

100915  Apr.    7 — Amending  Order  No.  88705,  re  apportionment  of  cost  of  constructing 

Third  Avenue  West  across  the  C.N.R.  by  means  of  an  overhead  } 
bridge  in  the  Village  of  Senneterre,  P.Q.  ! 
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100916  Apr.    7 — In  the  matter  of  the  installation  of  automatic  protection  at  the  cross- 

ing of  the  C.N.R.  and  Appleby  Line  Road,  Town  of  Burlingon,  Ont., 
Mileage  28.25  Oakville  Subd. 

100917  Apr.    7 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Montee  St.  Hermas,  at  St.  Andrews  East,  P.Q., 
Mileage  16.53  Grenville  Subd. 

100918  Apr.    7 — Authorizing  the  City  of  New  Westminster,  B.C.,  to  construct  its 

Queensborough  Bridge  across  the  C.N.R.  at  Mileage  2.86  Lulu  Island 
Subd.,  and  the  Vancouver  and  Lulu  Island  Rly.  in  District  Lot  172, 
B.C. 

100919  Apr.    7 — Approving  flammable  liquid  storage  facilities  of  Canadian  Oil  Com- 

panies Limited  at  Vegreville,  Alta. 

100920  Apr.    7 — Approving  flammable  liquid  storage  facilities   of  Imperial  Oil 

Limited  at  Hines  Creek,  Alta. 
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In  the  matter  of  the  application  of  Canadian  National  Railway  Company,  dated 
March  2,  1960,  under  Section  52  of  the  Railway  Act  for  the  review  and 
rescission  of  the  Board's  Judgment  dated  February  4,  1960,  which  dis- 
missed the  application  of  the  said  company,  dated  March  23,  1959,  for 
leave  to  discontinue  its  passenger  service  between  St.  Eustache,  P.Q., 
and  Hawkesbury,  Ontario. 

File  No.  16939.12 

By  the  Board: 

JUDGMENT 

The  Canadian  National's  application  for  leave  to  make  changes  in  its 
passenger  service  between  St.  Eustache  and  Hawkesbury  was  heard  at  Hawkes- 
bury and  was  subsequently  dismissed  by  a  Judgment  dated  February  4,  1960, 
of  Commissioner  J.  M.  Woodard,  concurred  in  by  Deputy  Chief  Commissioner 
Sylvestre  and  Commissioner  W.  R.  Irwin. 

The  present  application,  dated  March  2,  1960,  by  Canadian  National  under 
Section  52  of  the  Railway  Act  is  for  the  review  and  rescission  of  the  aforesaid 
Judgment.  This  application  was  considered  by  the  whole  Board. 

The  Board's  practice  in  applications  under  Section  52  for  review  is  set  forth 
in  the  following  extracts  from  Judgments: 

"Unless  some  principle  is  at  stake,  or  some  injustice  requires  to  be 
remedied,  the  extensive  powers  of  review  under  Section  51  of  the  Railway 
Act  should  not  be  exercised,  but  where  manifestly  there  is  a  substantial 
doubt  in  the  mind  of  the  Board,  as  to  the  correctness  of  the  decision  which 
is  called  in  question,  or  where  new  facts  altering  the  view  then  held  are 
presented,  I  think  an  order  for  review  should  go."  (McKeown,  C.C.,  in 
Main  Street  Bridge  Case,  15  J.O.R.  &  R.  413,  at  p.  415). 

"The  application  is  made  under  section  51  of  the  Railway  Act.  My 
view  is  that,  wide  as  are  the  powers  of  the  Board  to  re-open  any  matter 
or  review  any  decision  under  that  section,  such  power  ought  not  to  be 
exercised  unless  there  is  clearly  a  doubt  in  the  mind  of  the  Board  as  to  the 
correctness  of  the  former  decision,  or  there  be  submitted  new  facts,  not 
before  the  Board  at  the  time  the  decision  was  made,  or  that  the  conditions 
have  changed.  This  principle  is  affirmed  in  American  Coal  Co.  vs.  M.C.R. 
21  C.R.C.  15. 
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The  finality  of  the  Board's  decision  is,  as  a  rule,  to  be  upheld,  except 
for  the  reasons  mentioned."  (Boyce,  C,  in  Main  Street  Bridge  Case  supra, 
p.  418). 

"Cases  are  not  re-opened,  unless  doubt  has  arisen  in  the  minds  of  the 
Board  as  to  the  correctness  of  the  first  conclusion  by  reason  of  new  matter 
advanced  on  an  application  to  re-open,  or  otherwise  as  to  the  soundness  of 
the  first  conclusion,  or  when  new  evidence  on  a  material  issue  can  be 
presented."  (Drayton,  C.C.,  American  Coal  and  Coke  Co.  vs.  Michigan 
Central  Railway  Co.,  21  C.R.C.  15,  at  p.  24).  (Affirmed  in  Canada  Rice  Mills 
et  al  V.  Canadian  Freight  Association,  36  C.R.C.  91). 

On  this  occasion  the  Board  has  reviewed  its  former  practice  in  applications 
under  Section  52  and  has  determined  that  where  an  application  has  been  heard 
by  a  quorum  of  the  Board  in  open  court  in  the  presence  of  interested  parties 
and  counsel  representing  such  parties  and  after  due  notice  and  opportunity  to 
present  all  relevant  evidence  and  submissions,  the  Board  will  not  review  and 
rescind  a  unanimous  judgment  given  by  the  quorum  unless  it  appears  to  the 
Board  by  reason  of  an  application  for  review  and  rescission  or  otherwise  that 
there  are  new  facts  or  changes  in  conditions  sufficient  to  alter  the  Judgment  or 
that  some  important  principle  is  at  stake  or  that  there  is  an  error  in  law  or 
some  error  in  judgment  so  substantial  as  to  warrant  rescission  of  the  Judgment. 
The  finality  of  the  Judgment  given  in  such  circumstances  is  to  be  upheld,  as  a 
rule,  except  for  the  reasons  mentioned. 

The  Board  does  not  consider  it  necessary  to  comment  on  the  statements  in 
the  application  respecting  the  evidence  given  at  the  hearing  or  on  the  grounds 
for  review  set  forth  therein,  except  as  follows: 

Re  Ground  No.  4.  The  Board  considers  that  it  may  take  both  passenger  and 
express  earnings  from  a  passenger  and  express  train  into  consideration  when 
determining  the  revenues  and  losses  of  such  train. 

Re  Grounds  5  to  10.  Highway  transportation  services  are  not  subject  to 
regulation  by  this  Board  but  the  Board  takes  into  consideration,  as  it  did  in 
this  instance,  the  existence  of  highways  and  highway  transportation  services, 
and  their  extent  and  convenience,  in  determining  whether  inconvenience  will 
result  to  the  public  from  discotinuance  of  existing  railway  passenger  train 
service. 

Re  Ground  No.  1 1 .  Net  betterment  is  a  factor  to  be  taken  into  consideration 
by  the  Board  but  it  is  not  the  sole  or  necessarily  the  determining  factor  in  an 
application  for  leave  to  discontinue  railway  services. 

In  the  present  instance  no  new  facts  or  changes  in  conditions  are  alleged 
and  no  error  in  law  has  been  shown.  The  quorum  that  heard  the  original  applica- 
tion and  gave  the  Judgment  weighed  the  burden  to  the  railway  of  continuing 
the  service  concerned  and  the  loss  and  inconvenience  to  the  public  that  would 
result  from  discontinuance  of  the  service  and  took  all  the  facts  and  circum- 
stances into  consideration.  The  weight  to  be  given  to  the  various  facts  and 
circumstances  is  a  matter  of  judgment  and  it  does  not  appear  to  the  entire 
Board,  upon  consideration  of  the  application  for  review  and  rescission,  that 
upon  the  principles  set  out  above  there  should  be  a  rescission  of  the  Judgment 
rendered.  The  application  to  review  and  rescind  the  Judgment  is  accordingly 
dismissed. 

ROD  KERR 
H.  H.  GRIFFIN 
L.  J.  KNOWLES 
J.  M.  WOODARD 
W.  R.  IRWIN 


April  29,  1960. 
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ORDER  No.  101095 

In  the  matter  of  the  application  of  Canadian  National  Railway  Company,  dated 
March  2,  1960,  under  Section  52  of  the  Railway  Act  for  the  review  and 
rescission  of  the  Board's  Judgment  dated  February  4,  1960,  which  dis- 
missed the  application  of  the  said  company,  dated  March  23,  1959,  for 
leave  to  discontinue  its  passenger  service  between  St.  Eustache,  P.Q. 
and  Hawkesbury,  Ontario: 

File  No.  16939.12 
Friday,  the  29th  day  of  April,  A.D.  1960 

Rod  Kerr,  Q.C.,  Chief  Commissioner. 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 

L.  J.  Knowles,  Commissioner. 

J.  M.  Woodard,  Commissioner. 

W.  R.  Irwin,  Commissioner. 

Upon  reading  the  submissions  filed  on  an  application  for  review,  and 
pursuant  to  the  Judgment  of  the  Board  dated  April  29,  1960 — 

It  is  hereby  ordered  as  follows: 

The  said  application  is  dismissed. 

ROD  KERR, 

Chief  Commissioner. 

GENERAL  ORDER  No.  858 

In  the  matter  of  the  application  of  Canadian  Passenger  Association  for  an 
Order  amending  Rule  13(e)  and  Rule  16  of  General  Order  No.  549: 

File  No.  23328 

Thursday,  the  24th  day  of  March,  A.D.  1960 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
J.  M.  WoODARD,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  hereby  ordered  as  follows: 

The  said  General  Order  No.  549  is  amended — 

(a)  by  striking  out  paragraph  (e)  of  Rule  13  and  substituting  the  following 
therefor: 

Entertainment  paraphernalia  which  contains  any  part,  device 
or  material  listed  as  a  dangerous  commodity  in  the  Board's  regula- 
tions for  the  Transportation  of  Dangerous  Commodities  by  Rail 
shall  not  be  offered  for  transportation  by  rail  baggage  except  as 
provided  in  Part  76  of  those  regulations.  See  Rule  16. 

(b)  by  striking  out  Rule  16  and  substituting  the  following  therefor: 

Explosives,  flammable  liquids,  compressed  gases,  poisons, 
corrosive  liquids,  oxidizing  materials,  flammable  solids  and  other 
commodities  subject  to  the  Board's  regulations  for  the  'Trans- 
portation of  Dangerous  Commodities  by  Rail"  shall  not  be  trans- 
ported by  rail  baggage  except  as  provided  in  Part  76  of  those 
regulations. 

(c)  by  striking  out  in  the  heading  of  Rule  16,  the  words  "Explosives  and 
Inflammable  Articles"  and  substituting  therefor  the  words  "Dangerous 
Commodities". 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  No.  100994 


In  the  matter  of  the  application  of  Charles  Sanders,  hereinafter  called  the 
''Applicant",  for  a  licence  under  Section  10  of  the  Transport  Act: 


It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  370  is  issued  to  the  Applicant  for  the  year  1960 
licensing  the  following  ships  to  transport  goods  between  all  ports  and  places 
in  Canada  accessible  by  navigation  on  Great  Slave  Lake  and  the  Slave  River, 
Fort  Smith  and  North  thereof: 


File  No.  42076.45 


Thursday,  the  21st  day  of  April,  A.D.  1960 


L.  J.  Knowles,  Commissioner. 
J.  M.  WooDARD,  Commissioner. 


Vessel  Name 


Official 
Registry  No. 


Gross 
Tonnage 


S.  T.  Barge  103 
Guy   


173702 
158894 


141 
27 


L.  J.  KNOWLES, 

Commissioner. 
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ORDER  No.  101055 

In  the  matter  of  the  Freight  Rates  Reduction  Act  and  Order  of  the  Board 
No.  96300  dated  November  17,  1958, 

and 

In  the  matter  of  Order  of  the  Board  No.  98424  dated  July  10,  1959. 

File  No.  48771 

Wednesday,  the  27th  day  of  April,  A.D.  1960 

Rod  Kerr,  Q.C,  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 
J.  M.  WooDARD,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

It  is  hereby  ordered  as  follows: 

1.  The  companies  that  were  required  by  the  said  Order  No.  98424  to  reduce 
such  of  their  class  and  commodity  rates  (other  than  competitive  rates)  in  effect 
at  the  commencement  of  the  said  Act  as  were,  pursuant  to  Order  No.  96300, 
increased  by  17%,  by  substituting  an  increase  of  10%  for  the  said  17%,  shall 
further  reduce  such  rates  by  substituting  an  increase  of  8%  for  the  said  10%. 

2.  The  said  further  reduction  in  rates  shall  be  made  effective  on  the  second 
day  of  May,  1960,  or  as  soon  thereafter  as  possible  and  the  reduced  rates  shall 
not  be  increased  prior  to  August  1,  1960,  unless  otherwise  authorized  by  the 
Board. 

3.  Revised  rates  established  pursuant  to  this  Order  may  be  published  either 
by  appropriate  amendment  to  existing  individual  tariffs  or  by  making  them 
subject  to  a  master  tariff;  and  departure  from  the  terms  of  Tariff  Circular  No.  1 
as  to  notice,  form  of  tariffs  and  supplements  or  volume  of  supplemental  matter 
is  permitted. 

4.  The  provisions  of  Order  No.  96300  as  to  Differentials,  Disposition  of 
fractions  and  Combination  Rates  apply  to  revised  rates  established  pursuant  to 
this  Order. 

5.  Each  of  the  said  companies  shall  file  with  the  Board,  as  soon  as  possible 
after  the  end  of  each  calendar  month,  a  statement  in  duplicate,  certified  by  its 
Accounting  Department  of  the  diminution  in  its  gross  revenue  resulting  from 
an  order  made  by  the  Board  under  the  said  Act,  in  such  detail  as  the  Board  may 
from  time  to  time  request. 

ROD  KERR, 
Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
FEBRUARY,  1960. 

Railway  Accidents    136       Killed     6       Injured  139 

Level  Crossing  Accidents   38       Killed    14       Injured  44 


Total    174  20  183 


Killed 

Injured 

33 

  5 

105 

  15 

45 

Total   

  20 

183 

DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Killed  Injured 

Newfoundland 

—  1    Automobile  ran  into  side  of  train.  Licence:  Nfld.  22-402. 

—  2    Auto  truck  struck  by  train.  Licence:  Nfld.  C-22-54. 


New  Brunswick 

1        1    Automobile  ran  into  side  of  train.  Licence:  N.B.  94-062. 

-  1    Automobile  struck  by  train.  Licence:  N.B.  56-813. 

Quebec 

-  1    Automobile  ran  into  side  of  R.D.C.  Licence:  Que.  104-906. 

-  1    Automobile  ran  into  side  of  train.  Licence:  Que.  N-22-237. 

-  1    Auto  truck  struck  by  train.  Licence:  Que.  FP-8226. 
1       —    Pedestrian  struck  by  R.D.C. 

-  1    Automobile  stopped  for  crossing  struck  by  second  automobile  and  forced 

onto  track  in  front  of  moving  train.  Licence:  Que.  T-24. 

-  2    Automobile  struck  by  train.  Licence:  Que.  G-13853. 

-  1    Automobile  struck  by  train.  Licence:  Que.  FC-6466. 
2    Automobile  struck  by  R.D.C.  Licence:  Que.  T-15002. 

-  1    Automobile  struck  by  train.  Licence:  Que.  580-492. 


Ontario 

—  1  Automobile  struck  by  train.  Licence:  Ont.  H-63031. 

—  1  Auto  truck  ran  into  side  of  train.  Licence:  Ont.  888-38-B. 

—  1  Child  struck  by  train. 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  74-876-A. 

—  1  Automobile  ran  into  side  of  engine.  Licence:  Ont.  A-73653. 
1  2  Automobile  struck  by  train.  Licence:  Ont.  852-660. 

1  2  Oil  truck  ran  into  side  of  engine.  Licence  not  given. 

—  2  Fuel  truck  struck  by  train.  Licence:  Ont.  19408-C. 

—  3  Tractor  trailer  ran  into  side  of  engine.  Licence:  Ont.  69064-A. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  951-182. 
1  —  Automobile  struck  by  train.  Licence:  Ont.  151-841. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  384-448. 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  87-164-A. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  838-838. 

—  1  Automobile  stalled  on  crossing  and  struck  by  train.  Licence  not  given. 
1  —  Automobile  struck  by  train.  Licence:  Ont.  435-262. 
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Manitoba 

Killed  Injured 

—  2    Automobile  ran  into  side  of  train.  Licence:  Man.  6-Y-811. 

—  1    Automobile  ran  into  side  of  train.  Licence:  Man.  6-G-5, 

Saskatchewan 

1  —   Automobile  struck  by  train.  Licence:  Sask.  2384. 

2  1    Automobile  struck  by  train.  Licence:  Sask.  100-103. 

—  1    Automobile  struck  by  train.  Licence:  Sask.  218-349. 

—  1    Tractor  trailer  struck  by  train.  Licence:  Alta.  TS-34326. 

Alberta 

5        2    Automobile  struck  by  train.  Licence:  Alta.  GZ-592. 

—  1    Automobile  struck  by  R.D.C.  Licence:  Alta.  VM-363. 

British  Columbia 

—  1    Automobile  struck  by  train.  Licence:  B.C.  155-996. 


Of  the  38  accidents  at  Highway  Crossings,  28  occurred  at  unprotected  crossings, 
10  at  protected  crossings,  23  after  sunrise  and  15  after  sunset. 


Ottawa,  Ontario,  April  26,  1960. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


100921  Apr.  8- 

100922  Apr.  8- 

100923  Apr.  8- 


100924 
100925 
100926 
100927 
100928 


100933 
100934 


Apr.  8- 

Apr.  8- 

Apr.  8- 

Apr.  8- 

Apr.  8- 


100929  Apr.  8- 

100930  Apr.  11- 

100931  Apr.  11- 

100932  Apr.  11- 


Apr.  11- 
Apr.  11- 


100935  Apr.  11- 

100936  Apr.  11- 

100937  Apr.  11- 


100938 
100939 


Apr.  11- 
Apr.  11- 


100940    Apr.  11- 


-Authorizing  the  City  of  St.  Laurent,  P.Q.,  to  construct  Decarie 
Boulevard  across  and  under  the  C.N.R.  by  means  of  a  subway  in 
that  city. 

-Authorizing  the  Ontario  Dept.  of  Highways  to  widen  Highway  No. 
7A  where  it  crosses  the  C.P.R.  in  the  Twp.  of  Manvers,  at  Mileage 
2.25  Bobcaygeon  Subd. 

-In  the  matter  of  application  of  the  C.P.R.  re  relocation  of  the  main 
line  track  at  Church  Ave.  and  new  terminal  yard,  all  at  Lancaster, 
N.B.,  and  subway  at  Mileage  3.77  Saint  John  Subd. 

-Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen  High- 
way No.  34  where  it  crosses  the  C.N.R.  at  Mileage  77.27  Harte  Subd. 
-Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Lower  Woods 
Harbour,  N.S. 

-Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Secretan, 
Sask. 

-Authorizing  the  City  of  Sudbury,  Ont.,  to  construct  Brady  St.  across 
the  C.P.R.  by  means  of  a  subway  at  Mileage  79.0  Cartier  Subd. 
-Relieving  the  C.P.R.  from  erecting  fencing  along  the  north  side  of 
its  right  of  way  between  Mileages  0  and  1.1  Alberta  Central  Subd., 
Alta. 

-Amending  Order  No.  99664  which  authorized  the  City  of  Regina, 
Sask.  to  widen  Pasqua  St.  where  it  crosses  the  C.P.R.  at  Mileage 
93.95  Indian  Head  Subd. 

-Relieving  the  N.A.R.  Co.  from  erecting  fencing  along  the  south  side 
of  its  right  of  way,  between  Mileages  137.21  and  137.6  Grande 
Prairie  Subd.,  B.C. 

-Authorizing  the  City  of  Regina,  Sask.  to  construct  Second  Ave. 
across  the  industrial  leads  of  the  C.N.R.  between  Winnipeg  St.  and 
Toronto  St. 

-Authorizing  the  C.P.R.  to  operate  over  the  industrial  track  known 
as  Lead  No.  4  in  the  Manchester  Industrial  Area  in  the  City  of 
Calgary,  Alta.,  near  Mileage  2.0  MacLeod  Subd. 

-Approving  flammable  liquid  storage  facilities  of  Imperial  Oil 
Limited  at  Vita,  Man.,  C.N.R. 

-Authorizing  the  Alberta  Dept.  of  Highways  to  construct  an  over- 
head bridge  at  the  intersection  of  relocated  Highway  No.  47  and  the 
C.N.R.  and  to  construct  a  temporary  overhead  bridge  at  intersection 
of  relocated  Highway  No.  47  and  the  existing  line  of  the  C.N.R.  all 
in  the  SWJ  Sec.  4,  Twp.  53,  Rge.  18,  W.5M. 

-Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
St.  Joachim  Range  and  the  C.N.R.  west  of  St.  Barthelemy  Station, 
P.Q.,  Mileage  82.82  Grand'Mere  Subd. 

-Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transp.  to 
widen  Highway  No.  50  across  the  C.P.R.  at  Mileage  23.45  Neptune 
Subd. 

-Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen  the 
Morden-Sprague  Highway  where  it  crosses  the  C.N.R.  at  Mileage 
41.77  Ridgeville  Subd. 

-Authorizing  the  C.P.R.  to  operate  over  the  diversion  of  its  railway 
at  Mileage  77.6  Laggan  Subd.,  near  Anthracite,  Alta. 

-Authorizing  the  B.C.  Dept.  of  Highways  to  construct  a  public 
pedestrian  walkway  across  the  Esquimau  and  Nanaimo  Rly.  Co.  at 
Mileage  38.53  Victoria  Subd. 

-Relieving  the  C.P.R.  from  erecting  fencing  along  the  south  side 
of  its  right  of  way  between  Mileages  126.15  and  128.89  Estevan 
Subd.,  Sask. 
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100941  Apr.  11 — Approving  proposed  flammable  liquid  storage  facilities  of  Young 

Co-Operative  Assoc.  Ltd.  at  Young,  Sask.,  C.N.R. 

100942  Apr.  11 — Authorizing  the  C.P.R.  to  remove  the  Station  Agent  at  Arelee,  Sask., 

and  appoint  a  Caretaker,  C.P.R. 

100943  Apr.  11 — Approving  proposed  flammable  liquid  storage  facilities  of  British 

Columbia  Spruce  Sales  Limited  near  Guilford,  B.C.,  C.N.R. 

100944  Apr.  11 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Amulet  Subd.,  Sask. 

100945  Apr.  11 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  its 

Broadview  Subd.,  Sask. 

100946  Apr.  11 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  highway  and  the  C.N.R.  at  Mileage  7.32  Carberry  Subd.,  Man. 

100947  Apr.  11 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Assiniboia  Subd.,  Sask. 

100948  Apr.  11 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Mileage  80  Grand  Falls  Subd.,  N.B. 

100949  Apr.  11 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transp.  to 

widen  Highway  No.  35  where  it  crosses  the  C.P.R.  at  Mileage  6.33 
Bromhead  Subd. 

100950  Apr.  11 — Amending  Order  No.  98073  which  authorized  the  N.S.  Department 

of  Highways  to  reconstruct  the  overhead  bridge  carrying  the  high- 
way across  the  C.N.R.  at  Stewiacke,  N.S.,  Mileage  46.35  Bedford 
Subd. 

100951  Apr.  12 — Authorizing  the  C.P.R.  to  operate  over  the  private  siding  serving 

the  Montreal  Terra  Cotta  Limited  at  Lakeside,  P.Q.,  Mileage  8.23 
Winchester  Subd. 

100952  Apr.  12 — In  the  matter  of  protection  at  crossing  of  Parent  Ave.  and  the 

C.P.R.  in  the  City  of  St.  Jerome,  P.Q.,  Mileage  13.31  Ste.  Agathe 
Subd. 

100953  Apr.  12 — In  the  matter  of  protection  at  crossing  of  du  Palais  Ave.  and  the 
C.P.R.  in  the  City  of  St.  Jerome,  P.Q.,  Mileage  13.38  Ste.  Agathe 
Subd. 

-Extending  the  time  within  which  the  C.N.R.  are  required  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  21,  north  of  Trochu,  Alta.,  Mileage  53.82  Three  Hills  Subd. 

-Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  sec- 
tion 3  of  the  Maritime  Freight  Rates  Act. 

-Authorizing  the  Twp.  of  Etobicoke  to  construct  Islington  Avenue 
North  across  the  C.N.R.  by  means  of  an  overhead  bridge,  at  Mileage 
10.42  Brampton  Subd. 

-Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Highway  No.  617  in  the  Twp.  of  Morley,  Ont., 
Mileage  124.5  Fort  Frances  Subd. 

-In  the  matter  of  the  application  of  the  Twp.  of  Scarborough,  Ont., 
for  installation  of  automatic  protection  at  crossing  of  the  C.P.R. 
and  Birchmount  Road,  Mileage  97.9  Oshawa  Subd. 

-Amending  Order  No.  100844,  which  authorized  the  Ontario  Depart- 
ment of  Highways  to  construct  Highway  No.  401  across  the  C.N.R. 
by  means  of  an  overhead  bridge,  at  Mileage  11.50  Chatham  Subd., 
Ont. 

100960  Apr.  12 — Authorizing  the  London  &  Port  Stanley  Railway  to  emove  the  south- 

bound diamond  at  the  crossing  of  its  railway  and  the  N.Y.C.  Rail- 
road Co.  at  St.  Thomas,  Ont.,  and  to  make  the  necessary  signal 
changes  at  the  said  crossing. 

100961  Apr.  12 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Canal  Range  Road  in  St.  Bruno  de  Montarville, 
P.Q.,  Mileage  63.81  St.  Hyacinthe  Subd. 


100954  Apr.  12- 

100955  Apr.  12- 

100956  Apr.  12- 

100957  Apr.  12- 

100958  Apr.  12- 

100959  Apr.  12- 
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100962  Apr.  12 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Notre  Dame  St.  (formerly  St.  Leon  St.)  and  the  C.N.R.  west  of  the 
station  at  Drummondville,  P.Q.,  Mileage  98.72  Drummondville  Subd. 

100963  Apr.  13 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Lake  St.  Joseph  Road,  in  the  Parish  of  St. 
Augustin  de  Portneuf,  P.Q.,  Mileage  7.08  La  Tuque  Subd. 

100964  Apr.  13 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Argjde,  N.S. 

100965  Apr.  13 — Approving   flammable   liquid   storage   facilities   of   Imperial  Oil 

Limited  at  Montmagny,  P.Q.,  Mileage  78.07  Montmagny  Subd. 

100966  Apr.  13 — Approving  flammable  liquid  storage  facilities  of  Canadian  Oil  Com- 

panies Limited  at  Midland,  Ont.,  C.N.R. 

100967  Apr.  13 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Delage  Road,  St.  Basil,  P.Q.,  Mileage  129.52 
Quebec  Subd. 

100968  Apr.  14 — Approving  First  Revised  Pages  4  and  34  of  Standard  General  Freight 

Tariff  C.T.C.  No.  22  of  the  Yellowknife  Transportation  Co.  Limited. 

100969  Apr,  14 — Requiring  the  C.N.R.  to  install  automatic  protection  at  each  of  the 

crossings  of  their  railway  and  James  Street,  Elgin  Street  and 
Elizabeth  Street  in  St.  Mary's,  Ont.,  Mileages  11.31,  11.27  and  11.38 
Thorndale  Subd. 

100970  Apr.  14 — Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 

Rly.  Co.  under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

100971  Apr.  14 — In  the  matter  of  the  joint  application  of  the  C.N.R.  and  C.P.R. 

respecting  signboards  and  the  marking  of  same  with  reflective 
material  at  certain  highway  crossings. 

100972  Apr.  19 — Authorizing  the  C.N.R.  to  remove  the  diamond  and  the  interlocker 

at  the  crossing  of  their  railway  and  the  Montreal  Tramway  Com- 
pany at  Ontario  St.,  in  the  City  of  Montreal,  P.Q. 

100973  Apr.  19 — Authorizing  the  C.N.R.  to  construct  a  ballast  pit  spur  track  across 

the  highway  near  St.  Brieux,  Sask.,  Mileage  18.18  St.  Brieux  Subd. 

100974  Apr.  19 — Authorizing  the  C.N.R.  to  construct  a  siding  to  serve  Imperial  Oil 

Limited  across  Old  King  George  Highway  at  Newcastle,  N.B. 

100975  Apr.  19 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  St.  Jean  St.,  in  the  Village  of  Yamachiche,  P.Q., 
Mileage  67.43  Three  Rivers  Subd. 

100976  Apr.  19 — Authorizing  the  C.P.R.  to  remove  the  station  building  at  Conception, 

P.Q.,  Mileage  73.9  Ste.  Agathe  Subd. 

100977  Apr.  19 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Trans  Canada  Highway  No.  2  and  the  Grand  Falls  Central  Railway 
Co.  Ltd.,  Mileage  7.3  Grand  Falls  Subd.,  Nfld. 

100978  Apr.  19 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Craig's  Road,  in  the  Parish  of  St.  Nicolas 
South,  P.Q.,  Mileage  12.62  Drummondville  Subd. 

100979  Apr.  19 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  3,  in  the  Village  of  Yamaska 
East,  P.Q.,  Mileage  5.53  Yamaska  Subd. 

100980  Apr.  19 — In  the  matter  of  protection  at  the  crossing  of  the  C.N.R.  and 

Ronald  Ave.,  immediately  south  of  Castlefield  Ave.  in  the  Twp. 
of  York,  Mileage  0.55  Old  Belt  Line  Rly. 

100981  Apr.  19 — Amending  Order  No.  100875,  and  authorizing  the  Munic.  District 

of  St.  Paul  No.  86,  Alta.,  to  widen  the  highway  where  it  crosses  the 
C.N.R.  at  Mileage  121.43  Coronado  Subd. 

100982  Apr.  20 — Authorizing  the  Rural  Munic.  of  Roland,  Man.,  to  construct  Third 

St.  across  the  C.N.R.  in  the  Village  of  Myrtle,  Mileage  21.11  Miami 
Subd. 

100983  Apr.  20 — Rescinding  Order  No.  73151  which  limited  the  speed  of  trains  of 

the  C.N.R.  over  82nd  Street  in  the  City  of  Edmonton,  Alta.,  Mileage 
1.17  Edmonton  Terminal  Subd. 
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100984  Apr.  20 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Bellamy  Road  and  the  C.N.R.  at  Mileage  323.10  Oshawa  Subd.,  Ont. 

100985  Apr.  20 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Shenacadie, 

N.S. 

100986  Apr.  20 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Crestwynd,  Sask. 

100987  Apr.  20 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  widen  Highway  No.  20  where  it  crosses  the  C.P.R.  south  of 
Crystal  Springs,  Sask.,  Mileage  75.40  Prince  Albert  Subd. 

100988  Apr.  20 — ^Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 

Association  under  sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

100989  Apr.  20 — Approving  flammable  liquid   storage   facilities   of   Imperial  Oil 

Limited  at  Penticton,  B.C.,  C.P.R. 

100990  Apr.  20 — Approving   flammable   liquid   storage   facilities   of   Semans  Co- 

operative Association  Limited,  at  Semans,  Sask. 

100991  Apr.  20 — ^Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  McAdam,  N.B.,  C.P.R. 

100992  Apr.  20 — Approving  proposed  flammable  liquid  storage  facilities  of  the  C.N.R. 

at  Moncton,  N.B. 

100993  Apr.  20 — Approving  proposed  flammable  liquid  storage  facilities  of  Supertest 

Petroleum  Corporation  Limited  at  St.  Hyacinthe,  P.Q.,  C.P.R. 

100994  Apr.  21 — In  the  matter  of  the  application  of  Charles  Sanders,  for  a  licence 

under  Section  10  of  the  Transport  Act. 

100995  Apr.  21 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 

of  Canada. 

100996  Apr.  21 — Authorizing  the  Munic.  of  Metropolitan  Toronto  to  repair  the  Prince 

Edward  viaduct  over  the  C.P.R.  and  C.N.R.  in  the  City  of  Toronto, 
Ont.,  Mileage  3.3  Bala  Subd. 

100997  Apr.  21 — Authorizing  the  C.P.R.  to  leave  its  cars  standing  on  the  elevator 

track  at  a  location  near  Herbert,  Sask.,  Mileage  81.93  Swift  Current 
Subd. 

100998  Apr.  21 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Mileage  105.97  Stettler  Subd.,  Alta. 

100999  Apr.  22 — Authorizing  the  Rural  Munic.  of  Kellross  No.  247  to  construct  a 

public  road  across  the  C.N.R.  at  Mileage  59.3  Touchwood  Subd.,  in 
the  Muskow  Ekwan  Indian  Reserve  No.  85,  Sask. 

101000  Apr.  22 — Rescinding  Order  No.  71317  which  approved  the  location  of  facili- 

ties of  McColl-Frontenac  Oil  Company  Limited  for  the  handling 
and  storage  of  flammable  liquids  near  the  C.P.R.  at  Sudbury,  Ont. 

101001  Apr.  22 — Authorizing  the  Rural  Munic.  of  Pleasantdale  No.  398  to  construct 

a  road  across  the  C.P.R.  at  Mileage  55.2  Melfort  Subd.,  Sask. 

101002  Apr.  22 — Rescinding  Order  No.  92295  which  restricted  the  speed  of  trains 

over  the  C.P.R.  and  Isabelle  Ave.,  in  the  Village  of  Dominion  City, 
Man. 

101003  Apr.  22 — Authorizing  the  C.N.R.  to  lengthen  the  approach  circuits  for  the 

protection  at  the  crossing  of  their  railway  and  Highway  No.  69, 
Mileage  98.32  Sudbury  Subd. 

101004  Apr.  22 — Authorizing  the  Toronto,  Hamilton  and  Buffalo  Rly.  Co.  to  install 

automatic  protection  at  the  crossing  of  its  railway  and  Mohawk 
St.,  Brantford,  Ont.,  Mileage  61.95  Waterford  Subd.,  and  to  install 
improved  protection  at  the  crossing  of  its  railway  and  Cayuga  St., 
Mileage  61.97  Cayuga  Subd. 

101005  Apr.  22 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  6  at  Watson,  Sask.,  Mileage  120.42 
Margo  Subd. 

101006  Apr.  22 — Authorizing  the  C.P.R.  to  discontinue  passenger  service  on  its  St. 

Maurice  Valley  Subd.,  between  Trois-Rivieres  and  Grand'Mere, 
P.Q.,  a  distance  of  27.4  miles. 
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In  the  matter  of  rates  on  Calcium  Chloride,  carloads  from  Eastern  to  Western 
Canada  published  to  become  effective  May  2,  1960,  in  Canadian  Freight 
Association  Tariff  5-J,  C.T.C.  No.  1515,  Item  numbers  1400  and  1410: 


Upon  consideration  of  the  tariff  as  filed,  and  upon  it  appearing  that  the 
rates  so  published  are  improperly  based  upon  the  provisions  of  Order  No.  96300 
and  Order  No.  98424;  and 

Upon  it  appearing  that  the  rates  so  published  are  made  subject  to  the 
Tariff  of  Reduced  Rates,  Canadian  Freight  Association  No.  76-C,  C.T.C.  1618 
although  the  traffic  may  be  competitive  and  not  authorized  to  be  accorded  the 
provisions  thereof  by  General  Order  No.  833  as  amended — 

It  is  hereby  ordered  as  follows: 

Items  1400  and  1410  of  Canadian  Freight  Association  Tariff  5-J,  C.T.C.  1515 
filed  to  become  effective  May  2,  1960,  are  hereby  suspended  pending  hearing 
of  the  justification  therefor. 


Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 


ORDER  No.  101096 


File  No.  48771.4 


Friday,  the  29th  day  of  April,  A.D.  1960 


Rod  Kerr,  Q.C.,  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 


ROD  KERR, 
Chief  Commissioner. 
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ORDER  No.  101100 

In  the  matter  of  Order  No.  101096,  dated  April  29,  1960  suspending  items  1400 
and  1410  of  Canadian  Freight  Association  tariff  5-J,  C.T.C.  No.  1515,  and 

In  the  matter  of  Lake  Freight  Association  tariff  30-L,  C.T.C.  166  items  1530  \ 

and  1531  applying  on  Calcium  chloride,  carloads  via  water  and  rail  from  | 

Amhersthurg,  Ontario  to  points  in  Western  Canada  filed  to  become  [ 
effective  May  2,  1960: 

File  No.  48771.4  | 

Monday,  the  2nd  day  of  May,  A.D.  1960 

Rod  Kerr,  Q.C,  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Upon  consideration  of  Lake  Freight  Association  tariff  30-L,  C.T.C.  166,  j 
supplement  13  and  upon  it  appearing  that  rates  in  items  1530  and  1531  thereof 
are  improperly  based  upon  Order  98424; 

It  is  hereby  ordered  as  follows: 

Items  1530  and  1531  of  Lake  Freight  Association  tariff  30-L,  C.T.C.  1515 
filed  to  become  effective  May  2,  1960,  are  hereby  suspended  pending  hearing 
of  the  justification  therefor. 

ROD  KERR, 
Chief  Commissioner. 
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ORDER  No.  101109 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company 
Limited,  hereinafter  called  the  ''Applicant  Company",  for  a  licence  under 
section  10  of  the  Transport  Act: 

File  No.  42076.31 

Monday,  the  2nd  day  of  May,  A.D.  1960 

L.  J.  Knowles,  Commissioner. 
J.  M.  WooDARD,  Commissioner. 

It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  372  is  issued  to  the  Applicant  Company,  licensing 
for  the  year  1960,  the  following  ships  to  transport  goods  by  water  between  all 
ports  and  places  in  Canada  accessible  by  navigation  to  the  vessels  set  out 
below,  on  the  Mackenzie  River,  Great  Slave  Lake  and  Slave  River,  Fort 
Smith,  N.W.T.,  and  North  thereof,  and  the  Liard  River  from  Fort  Simpson 
upstream  for  a  distance  of  80  miles: 


Official 

Gross 

V  esbei  i\aiiLe 

ixK^ytbiiry  ivu. 

Tonnage 

Y-Tee  Expeditor   

192050 

244.05 

Y-Tee  Richard   

179446 

110.40 

Y-Tee  Marjory   

188349 

85.70 

Y-Tee  Saline  

192902 

39.85 

Y-Tee  Grandy   

197357 

20.69 

Y-Tee  Scamp   

311180 

45.58 

Y-Tee  Husky   

312790 

262.23 

Y.T.C.  12   

312803 

309.26 

Y.T.C.  15   

312804 

309.26 

Y.T.C.  18   

312807 

192.26 

Y.T.C.  19   

312808 

192.26 

Y.T.C.  20   

312809 

192.26 

Y.T.C.  21   

312810 

192.26 

Y.T.C.  101   

177761 

233.76 

Y.T.C.  102   

177762 

233.76 

Y.T.C.  No.  104   

190800 

233.06 

Y.T.C.  No.  105   

179634 

244.26 

Y.T.C.  No.  106   

156749 

195.49 

Y.T.C.  107   

188348 

292.87 

Y.T.C.  108   

189297 

460.98 

Y.T.C.  109   

312791 

460.98 

Y.T.C.  110  

312792 

460.98 

A..S.  No.  1  (formerly  Arctic)  . . 

311166 

797.92 

L.  J.  KNOWLES, 
Commissioner. 
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ORDER  No.  101201 

In  the  matter  of  the  application  of  Mdnnes  Products  Corporation  Limited, 
Edmonton,  Alberta,  hereinafter  called  the  "Applicant" ,  for  a  licence 
under  section  10  of  the  Transport  Act: 

File  No.  42076.32 

Thursday,  the  12th  day  of  May,  A.D.  1960 

Rod  Kerr,  Q.C,  Chief  Commissio7ier. 
L.  J.  Knowles,  Commissioner. 

It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  373  is  issued  to  the  Applicant  licensing  for  the 
year  1960,  the  following  ships  to  transport  goods  by  water  between  all  ports 
and  places  in  Canada  in  the  areas  designated  herein  with  respect  to  each  ship: 

(a)  Between  Waterways  and  ports  and  places  on  Great  Slave  Lake  and  all 
intermediate  points. 

(b)  Between  ports  and  places  on  Lake  Athabaska. 

(c)  Between  ports  and  places  on  Lake  Athabaska  and  ports  and  places 
described  in  (a)  hereof. 


Official 

Gross 

Tugs 

Registry  No. 

Tonnage 

Nor-Alta   

  158312 

101 

Beaver  Lake   

  171632 

54 

Liard  River   

  150795 

36 

Dease  Lake   

  156579 

95 

Official 

Gross 

Barges 

Registry  No. 

Tonnage 

  175676 

217 

Mclnnes  No.  33  

  175136 

213 

HBC  Barge  No.  21   

  171649 

195 

HBC  Barge  No.  23  

  174968 

192 

HBC  Barge  No.  25  

  175551 

64 

HBC  Barge  No.  26  

  175552 

149 

Barge  No.  204   

  157172 

275 

Barge  No.  205   

  171648 

271 

Barge  No.  253   

  171637 

190 

HBC  Barge  No.  208   

  175553 

202 

  130279 

135 

HBC  Barge  No.  106  

  193281 

295.79 

ROD  KERR, 
Chief  Cominissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

101007  Apr.  22 — Authorizing  the   City  of  Regina,   Sask.,   to   construct   a  public 

pedestrian  crossing  across  the  Areola  Branch  of  the  C.P.R.,  opposite 
Harvey  Street,  in  that  city. 

101008  Apr.  22 — Authorizing  the  B.C.  Dept.  of  Highways  to  construct  Princeton- 

Summerland  Road  No.  40  across  the  C.P.R.  at  mileage  38.1,  Prince- 
ton Subd. 

101009  Apr.  22 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Bridgeford,  Sask. 

101010  Apr.  22 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  Hannibal  Street  and  the  C.N.R.,  Smiths  Falls,  Ont.,  mileage  34.84, 
Smiths  Falls  Subd. 

101011  Apr.  22 — Amending  Order  No.  95779  which  authorized  the  installation  of 

automatic  protection  at  the  C.N.R.  crossing  of  the  C.P.R.  crossing 
and  Barker  Street,  Fredericton,  N.B.,  mileage  108.99  Nashwaak 
Subd. 

101012  Apr.  22 — Approving  flammable  liquid  bulk  storage  facilities  of  the  British 

American  Oil  Company  Limited  at  Fernie,  B.C.,  Cranbrook  Subd., 
C.P.R. 

101013  Apr.  22 — In  the  matter  of  the  application  of  the  C.N.R.  for  an  extension  of 

time  within  which  they  are  required  by  Order  No.  98583,  dated 
July  20,  1959,  to  install  automatic  protection  at  crossing  of  30th 
Street,  Township  of  Etobicoke,  Ont.,  mileage  8.76,  Oakville  Subd. 

101014  Apr.  22 — Authorizing  the  speed  limitation  removal  at  crossing  of  Gladstone 

Ave.,  C.P.R.,  Ottawa,  West,  Ont.,  mileage  0.64,  Prescott  Subd. 

101015  Apr.  22 — Authorizing  the  removal  of  the  speed  limitation  at  C.P.R.  crossing 

of  Cote  St.  Luc  Road,  Montreal,  P.Q.,  mileage  44.96,  Adirondack 
Subd. 

101016  Apr.  22 — Authorizing  the  removal  of  the  speed  limitation  at  C.P.R.  crossing 

of  Carling  Ave.,  Ottawa,  Ont.,  mileage  1.20,  Prescott  Subd. 

101017  Apr.  22— In  the  matter  of  filing  of  tariffs  by  The  Bell  Telephone  Company 

of  Canada. 

101018  Apr.  22 — Approving  proposed  fxammable  liquid  bulk  storage  facilities  of 

Dauphin  Consumers  Co-Operative  Limited  at  Ste.  Rose,  Man.,  Ste. 
Rose  Subd.,  C.N.R. 

101019  Apr.  22 — Authorizing  the  C.P.R.  to  remove  the  temporary  Station  Agent  at 

Glen  Bain,  Sask.,  and  appoint  a  full-time  Caretaker. 

101020  Apr.  22 — Amending  Order  No.  95374  and  Order  No.  95819  which  authorized 

the  installation  of  automatic  protection  at  C.N.R.  crossing  of  St. 
Esprit  Road,  Parish  of  I'Epiphanie,  P.Q.,  mileage  11.35,  I'Assomp- 
tion  Subd. 

101021  Apr.  22 — Authorizing  the  Ont.  Dept.  of  Highways  to  relocate  and  widen 

Highway  No.  2  where  it  crosses  the  C.P.R.  in  the  Twp.  of  Sandwich, 
at  mileage  109.7,  Windsor  Subd. 

101022  Apr.  22— Authorizing  the  C.P.R.  to  remove  the  Station  Agent  at  Arrowhead, 

B.C. 

101023  Apr.  22 — Approving  the  application  of  The  Bell  Telephone  Company  of 

Canada  for  approval  of  Supplement  to  Traffic  Agreement. 

101024  Apr.  22 — Approving  application  of  The  Bell  Telephone  Company  of  Canada 

for  approval  of  revised  Appendix  to  Traffic  Agreement. 

101025  Apr.  22 — Approving  application  of  The  Bell  Telephone  Company  of  Canada 

for  approval  of  revised  Appendix  to  Traffic  Agreement. 

101026  Apr.  25 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  sec- 

tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

101027  Apr.  25 — Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under  sec- 

tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

101028  Apr.  25 — Approving  application  of  the  Bell  Telephone  Company  of  Canada 

for  approval  of  revision  to  schedules. 
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101029  Apr.  25 — Approving  application  of  The  Bell  Telephone  Company  of  Canada 

for  approval  of  revised  Appendix  to  Traffic  Agreement. 

101030  Apr.  25 — Approving  application  of  The  Bell  Telephone  Company  of  Canada 

for  approval  of  revised  Appendix  to  Traffic  Agreement. 

101031  Apr.  25 — Amending  Board's  Order  No.  99261  which  authorized  the  appor- 

tioning of  cost  of  alterations  to  the  subway  at  crossing  of  First 
Street  S.E.  and  C.P.R.,  Calgary,  Alta.,  mileage  175.7  Brooks  Subd. 

101032  Apr.  25 — Approving  application  of  the  C.P.R.  for  exemption  from  submitting 

plan,  profile  and  book  of  reference  of  the  proposed  temporary 
diversion  of  its  tracks  at  Westminster  Ave.,  Cote  Saint-Luc,  P.Q. 

101033  Apr.  25 — Authorizing  the  Quebec  Dept.  of  Roads  to  widen  highway  where  it 

crosses  the  C.N.R.  in  the  Parish  of  St-Nazaire  d'Action,  County  of 
Bagot,  P.Q.,  mileage  110.96  Drummondville  Subd. 

101034  Apr.  25 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Thunder  Bay  Road  and  the  C.N.R.  at  Windmill  Point,  Ont.,  mileage 
7.89,  Dunville  Subd. 

101035  Apr.  25 — Authorizing  the  C.N.R.  to  make  changes  to  the  interlocker  at  the 

Fraser  River  Bridge,  in  the  City  of  New  Westminster,  B.C. 

101036  Apr.  25 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  section 

3  of  the  Maritime  Freight  Rates  Act. 

101037  Apr.  25 — Amending  Order  No.  100970  which  approved  the  tolls  published  in 

Tariff  C.T.C.  No.  1226,  filed  by  the  Dominion  Atlantic  Railway 
Company. 

101038  Apr.  25 — Authorizing  the  Ontario  Dept.  of  Highways  to  construct  Highway 

No.  401  by  means  of  an  overhead  bridge  across  the  C.P.R.  in  the 
Twp.  of  Edwardsburg,  Ontario,  mileage  49.73,  Prescott  Subd. 

101039  Apr.  26 — Authorizing  the  B.C.  Dept.  of  Highways  to  construct  Emney  Road 

No.  38  across  the  C.P.R.  at  mileage  19.0,  Okanagan  Subd. 

101040  Apr.  26 — Authorizing  the  Sask.  Dept.  of  Highways  and  Transportation  to 

widen  Highway  No.  29  where  it  crosses  the  C.P.R.  at  mileage  99.05, 
Wilkie  Subd. 

101041  Apr.  26 — Relieving  the  C.P.R.  from  erecting  fencing  on  its  Lenore  Subd., 

Manitoba. 

101042  Apr.  26 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  in  the 

Twp.  of  Thurlow,  Ontario,  mileage  2.24  Campbellford  Subd. 

101043  Apr.  26 — Relieving  the  Northern  Alberta  Railways  Com.pany  from  erecting 

fencing  along  the  south  side  of  its  Grande  Prairie  Subd.,  between 
mileages  24.4  and  25.4,  Alta. 

101044  Apr.  26 — Approving  flammable  liquid  bulk  storage  facilities  of  Royalite  Oil 

Company  Limited  at  Rosetown,  Sask.,  Rosetown  Subd.,  C.N.R. 

101045  Apr.  26 — Approving  flammable  liquid  bulk  storage  facilities  of  Shell  Oil 

Company  of  Canada,  Limited,  at  Revelstoke,  B.C.,  mileage  0.5, 
Arrowlake  Subd.,  C.P.R. 

101046  Apr.  26 — Authorizing  the  C.N.R.  to  remove  the  Station  Agent  at  Kearney, 

Ontario. 

101047  Apr.  26 — Rescinding  Order  No.  84977  which  approved  the  location  of  facili- 

ties of  the  Em.pire  Coal  &  Lum.ber  Company  Limited  for  the 
handling  and  storage  of  flammable  liquids  near  the  tracks  of  the 
C.P.R.  at  Sudbury,  Ont. 

101048  Apr.  26 — Authorizing  the  C.P.R.  to  remove  the  agent  at  Ardendale,  Ontario, 

provided  a  Caretaker  is  appointed. 

101049  Apr.  26 — Approving  of  proposed  temporary  anhydrous  ammonia  unloading 

facilities  of  the  Consolidated  Mining  and  Smelting  Company  of 
Canada  at  Brandon,  Man.,  C.P.R. 

101050  Apr.  26 — Dismissing  the  application  of  the  C.P.R.  for  authority  to  remove 

the  station  agent  and  appoint  a  caretaker  at  Winfield,  Alta. 

101051  Apr.  26 — Authorizing  the  Saskatchewan  Department  of  Highways  and  Trans- 

portation to  widen  Highway  No.  47  where  it  crosses  the  C.P.R.  in 
the  Province  of  Saskatchewan. 
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101052  Apr.  26 — Authorizing  the  B.C.  Department  of  Highways  to  construct  Salts 

Road  No.  114  across  the  C.P.R.  at  mileage  19.5  Okanagan  Subd., 
B.C. 

101053  Apr.  26 — Authorizing  the  C.N.R.  to  make  changes  in  the  protection  at  crossing 

of  their  railway  and  the  Sudbury-Garson  Road,  mileage  115.7, 
Sudbury  Subd.,  Ontario. 

101054  Apr.  26 — Authorizing  the  B.C.  Dept.  of  Highways  to  construct  Trans  Canada 

Highway  across  the  C.P.R.  by  means  of  an  overhead  bridge  at 
mileage  51.24  Mountain  Subd.,  B.C. 

101055  Apr.  27 — In  the  matter  of  the  Freight  Rates  Reduction  Act  and  Order  of  the 

Board  No.  96300  dated  November  17,  1958  and  in  the  matter  of 
Order  of  the  Board  No.  98424  dated  July  10,  1959. 

101056  Apr.  26 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  its  railway  and  Highway 
No.  50,  at  Mirror,  Alta.,  mileage  0.16  Three  Hills  Subd. 

101057  Apr.  26 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  21,  at  Delburne,  Alta.,  mileage  21.13,  Three  Hills  Subd. 

101058  Apr.  27 — Authorizing  the  Ontario  Dept.  of  Highways  to  install  automatic 

protection  at  the  crossing  of  their  railway  and  Highway  No.  584, 
at  Nakina,  Ontario,  mileage  1.25,  Kowash  Subd. 

101059  Apr.  27 — Authorizing  the  Municipality  of  the  Township  of  Granby  to  con- 

struct a  highway  across  the  C.N.R.  at  mileage  44.05,  Granby  Subd., 
Province  of  Quebec. 

101060  Apr.  27 — Approving  the  proposed  flammable  liquid  bulk  storage  facilities 

of  Shell  Oil  Company  of  Canada,  Limited  at  St.  John's,  Quebec, 
mileage  22.73  Rouses  Point  Subd.,  C.N.R. 

101061  Apr.  27 — Authorizing  the  N.B.  Dept.  of  Public  Works  to  divert  highway 

along  tracks  of  the  C.P.R.  between  mileage  12.7  and  mileage  14.48 
Tobique  Subd.,  N.B. 

101062  Apr.  27 — Authorizing  the  Township  of  Rawdon  to  improve  the  sight  lines 

of  the  highway  where  it  crosses  the  C.P.R.  in  the  Twp.  of  Rawdon, 
County  of  Hastings,  Ont.,  mileage  77.8,  Havelock  Subd. 

101063  Apr.  27 — Amending  Order  No.  100730  which  authorized  the  Sask.  Dept.  of 

Highways  and  Transportation  to  construct  Highway  No.  18,  by 
means  of  a  subway,  across  the  C.P.R.  mileage  116.55  Estevan  Subd., 
Sask. 

101064  Apr.  28 — Authorizing  the  Twp.  of  Scarborough  to  install  automatic  protection 

at  crossing  of  C.N.R.  and  Kennedy  Road  at  mileage  325.74,  Oshawa 
Subd.,  Ont. 

101065  Apr.  28 — Authorizing  the  City  of  Red  Deer,  Alberta,  to  construct  55th  Avenue 

across  the  C.P.R.  by  means  of  a  subway,  at  mileage  0.35,  Leduc 
Subd.,  City  of  Red  Deer,  Alta. 

101066  Apr.  28 — In  the  matter  of  the  application  of  the  C.N.R.  for  approval  of  Plan 

No.  8-2276,  March  11,  1960,  showing  less-than-standard  side  clear- 
ance on  their  team  track  at  mileage  145.1,  Renfrew  Subd.,  Ontario. 

101067  Apr.  28 — Approving  application  of  The  Bell  Telephone  Company  of  Canada 

for  approval  of  Supplement  to  Service  Station  Contract. 

101068  Apr.  28 — Approving  application  of  The  Bell  Telephone  Company  of  Canada 

for  approval  of  Appendix  "A"  to  Traffic  Agreement. 

101069  Apr.  28 — In  the  matter  of  the  application  of  The  Bell  Telephone  Company 

of  Canada  for  approval  of  Supplement  to  Service  Station  Contract. 

101070  Apr.  28 — Relieving  the  C.P.R.  from  erecting  fencing  along  the  north  side  of 

its  right  of  way  between  mileages  91.9  and  92.2  on  its  Reston  Subd., 
Saskatchewan. 

101071  Apr.  28 — In  the  matter  of  the  apphcation  of  the  B.C.  Dept.  of  Highways  for 

installation  of  automatic  protection  at  crossing  of  old  Trans  Canada 
Highway  and  the  C.P.R.  at  Golden,  B.C.,  mileage  36.2  Mountain 
Subd. 
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101074  Apr.  28- 

101075  Apr.  28- 

101076  Apr.  28— 


101072  Apr.  28 — Approving  flammable  liquid  bulk  storage  facilities  of  C.P.R.  at 

Swift  Current,  Sask.,  Swift  Current  Subd. 

101073  Apr.  28 — In  the  matter  of  installation  of  approved  protection  at  the  crossing 

of  the  C.P.R.  and  Main  Street,  Markdale,  Ontario,  mileage  44.16, 
Owen  Sound  Subd. 

■Approving  proposed  additional  flammable  liquid  bulk  storage 
facilities  of  the  British  American  Oil  Company  Limited  at  Gander, 
Nfld.,  C.N.R. 

■Extending  the  time  within  which  the  C.N.R.  are  required  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  13,  at  St.  Leonard  Junction,  P.Q.,  mileage  80.17,  Drummondville 
Subd. 

Authorizing  the  C.N.R.  to  operate  over  the  private  siding  serving 
the  Bridge  Brand  Produce  Company  Limited  in  the  Manchester 
Industrial  Area  of  the  City  of  Calgary,  Alta. 

101077  Apr.  28 — Authorizing  the  C.N.R.  to  remove  the  caretaker  and  station  building 

at  Canaan,  New  Brunswick. 

101078  Apr.  28 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Blumenhof, 

Sask. 

101079  Apr.  28 — Approving  the  flammable  liquid  bulk  storage  facilities  of  Arbor- 

field  Co-Operative  Association,  Limited  at  Arborfield,  Sask.,  C.N.R. 

101080  Apr.  28 — Authorizing  the  C.P.R.  to  remove  the  Station  Agent  at  Readlyn, 

Sask. 

101081  Apr.  28 — Authorizing  the  Ontario  Dept.  of  Highways  to  construct  the  high- 

way across  the  C.N.R.,  Twp.  of  Laura,  Ont.,  mileage  84.31  Sudbury 
Subd. 

101082  Apr.  28 — Authorizing  the  Chesapeake  and  Ohio  Railway  Company  to  remove 

the  station  agent  at  Coatsworth,  Ont. 

101083  Apr.  28 — Authorizing  the  N.S.  Dept.  of  Highways  to  construct  the  highway 

across  the  C.N.R.  by  means  of  an  overhead  bridge  near  Wellington, 
N.S.,  mileage  24.09,  Bedford  Subd. 

In  the  matter  of  the  application  of  the  B.C.  Dept.  of  highways  for 
installation  of  automatic  protection  at  crossing  of  Highway  No.  95 
and  C.P.R.  at  Golden,  B.C.,  mileage  35.0,  Mountain  Subd. 
Authorizing  the  C.P.R.  to  remove  the  station  buildings  at  Craigdhu, 
Granta,  Denhart,  and  Verger,  Alberta.  Jj 
-Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Gilroy,  Sask.  ^ 
-Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Crichton,  Sask. 

-Authorizing  the  C.P.R.  to  remove  the  caretaker-agent  at  Monklands, 
Ontario. 

101089  Apr.  29 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  in  Streetsville,  Ontario,  mileage  23.43, 
Gait  Subd. 

101090  Apr.  29 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  Chesapeake  and  Ohio  Railway  Company  being 
the  first  crossing  east  of  the  station  at  Merlin,  Ont.,  Mileage  61.3, 
No.  1  Subd. 

101091  Apr.  29 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Victoria  Avenue  and  the  C.N.R.  in  Thamesville,  Ont.,  mileage  46.75, 
Chatham  Subd. 

101092  Apr.  29 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Wilson  Avenue  and  the  C.P.R.  in  Weston,  Ont.,  mileage  5.21, 
MacTier  Subd. 

101093  Apr.  29 — Rescinding  Order  No.  69842  which  authorized  the  approval  of  the 

location  of  facilities  of  North  Star  Oil  Limited,  for  handling  and 
storage  of  flammable  liquids  near  the  tracks  of  the  C.P.R.  at 
Holdfast,  Sask. 


101084    Apr.  28- 


101085    Apr.  28— 


101086 
101087 
101088 


Apr.  28- 
Apr.  28- 
Apr.  29- 


113 


101094  Apr.  29 — Authorizing  the  C.N.R.  to  install  C.T.C.  Signals  on  the  Allanwater 

Subdivision,  Province  of  Ontario,  mileage  36.4,  Allanwater  Subd. 

101095  Apr.  29 — Dismissing  the  application  of  the  C.N.R.  for  leave  to  discontinue  its 

passenger  service  between  St.  Eustache,  P.Q.  and  Hawkesbury, 
Ontario. 

101096  Apr.  29 — In  the  matter  of  rates  on  Calcium  Chloride,  carloads,  from  Eastern 

to  Western  Canada  published  to  become  effective  May  2,  1960, 
which  are  suspended  pending  hearing. 

101097  Apr.  29 — Authorizing  the  C.P.R.  to  reconstruct  the  north  timber  approach 

of  its  bridge  at  mileage  54.4  MacTier  Subd.,  Ontario. 

101098  Apr.  29 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Jones  Side  Road  and  the  railway  of  The  Chesapeake  and  Ohio  Rail- 
way Company,  in  Leamington,  Ont.,  mileage  41,  Subd.  1. 

101099  May    2 — Approving  the  flammable  liquid  bulk  storage  facilities  of  Texaco 

Canada  Limited,  at  Charlottetown,  P.E.I. ,  mileage  0.00  Kensington 
Subd.,  C.N.R. 

101100  May    2 — Suspending  of  Items  1530  and  1531  of  Lake  Freight  Association 

Tariff  30-L,  C.T.C.  1515  filed  to  be  effective  May  2,  1960. 

101101  May    2 — Authorizing  the  Town  of  Cote  St.  Luc  to  widen  St.  Luc  Road  across 

the  C.P.R.  in  the  Town  of  Cote  St.  Luc  and  the  City  of  Montreal, 
P.Q.,  mileage  44.98,  Adirondack  Subd. 

101102  May    2 — Authorizing  the  New  Brunswick  Dept.  of  Public  Works  to  install 

automatic  protection  at  the  crossing  of  the  C.N.R.  and  Five  Fingers 
Road  near  St.  Quentin,  N.B.,  mileage  63.84,  St.  Quentin  Subd. 

101103  May    2 — Authorizing  the  Township  of  Darlington,  Ont.,  to  construct  Courtice 

Road  across  the  C.P.R.  in  the  Twp.  of  Darlington,  Ont.,  mileage 
66.31,  Oshawa  Subd. 

101104  May    2 — Amending  Order  No.  91128  which  authorized  the  Ontario  Dept.  of 

Highways  to  construct  Highway  No.  7  across  the  C.P.R.  by  means 
of  an  overhead  bridge,  Twp.  of  Ops,  Ont.,  mileage  15.67,  Bobcaygeon 
Subd. 

101105  May    2 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 

mileage  128.50  Centreville  Subd.,  N.B. 

101106  May    2 — ^Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  26,  two  miles  northeast  of  Grainger,  Alberta,  mileage  77.51, 
Three  Hills  Subd. 

101107  May    2 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  32,  at  Peers,  Alberta,  mileage  109.82,  Wabamun  Subd. 

101108  May    2 — Amending  Order  No.  88437  and  Order  No.  88941  which  authorized 

the  City  of  Toronto,  Ontario,  to  construct  a  subway  at  the  inter- 
section of  Greenwood  Avenue  and  the  C.N.R.  in  the  City  of  Toronto, 
Ont.,  mileage  3.57,  Oshawa  Subd. 

101109  May    2 — In  the  matter  of '  the  application  of  the  Yellowknife  Transportation 

Company  Limited  for  a  licence  under  Section  10  of  the  Transport 
Act. 

101110  May    2 — In  the  matter  of  protection  at  the  crossing  of  the  C.N.R.  and  High- 

way No.  18,  Bienfait,  Sask.,  mileage  83.94,  Lampman  Subd. 

101111  May    2 — Approving  the  C.N.R.  Drawing  No.  DA819-4.6-5.1,  in  lieu  of  Plan 

No.  DA819-4. 6-5.1,  showing  details  of  a  railway  bridge  between  the 
City  of  Montreal  and  the  City  of  St.  Lambert,  P.Q. 

101112  May    2 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

118th  Avenue  and  121st  Street  (Kingsway)  and  the  C.N.R.  in 
Edmonton,  Alta.,  Edmonton  Terminal  Subd. 

101113  May    2 — Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 

Railway  Company  under  Sections  3  and  8  of  the  Maritime  Freight 
Rates  Act. 
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101114  May    2 — Approving  the  proposed  flammable  liquid  bulk  storage  facilities  of 

Rudy  Fertile  Co-Operative  Association  Limited  at  Outlook,  Sask., 
mileage  118.78  Outlook  Subd.,  C.P.R. 

101115  May    2 — Approving  the  flammable  liquid  bulk  storage  facilities  of  Shell 

Oil  Company  of  Canada  Limited  at  St.  George  de  Beauce,  P.Q., 
mileage  23.06,  Chaudiere  Subd.,  C.P.R. 

101116  May    2 — In  the  matter  of  the  application  of  the  C.N.R.  for  an  Order  amending 

Order  of  the  Board  No.  46743,  dated  June  4,  1931,  as  amended  by 
Order  No.  65511,  dated  December  8,  1944. 

101117  May    2 — Authorizing  the  C.N.R.  to  construct  two  subways  carrying  Boulevard 

de  I'Acadie  across  and  under  their  I'Assomption  Subdivision  and 
relocated  Jacques  Cartier  Spur  all  in  the  City  of  Montreal,  P.Q. 

101118  May    3 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Ardrossan,  Alta.,  mileage  110.13, 
Viking  Subd. 

101119  May    3 — Approving  the  flammable  liquid  bulk  storage  facilities  of  Imperial 

Oil  Limited  at  Rosetown,  Sask.,  mileage  68.88,  Rosetown,  Subd. 

101120  May    3 — Authorizing  the  Township  of  Caradoc,  Ont.,  to  improve  the  grades 

of  the  crossing  of  highway  and  C.N.R.  in  the  Twp.  of  Caradoc,  Ont., 
mileage  14.37,  Strathroy  Subd. 

101121  May    3 — Relieving  the  N.A.R.  Co.  from  erecting  cattle  guards  at  public 

crossings  on  its  Slave  Lake  Subd.,  in  the  Province  of  Alta.,  mileages 
252.0,  253.9,  254.2,  256.2,  256.5,  258.3  and  258.7. 

101122  May    3 — Authorizing  the  C.P.R.  to  operate  the  bridge  at  mileage  70.32, 

Langdon  Subd,  Province  of  Alta. 

101123  May    3 — Approving  Supplement  No.  5  to  Traffic  Agreement  in  the  matter 

of  the  application  of  The  Bell  Telephone  Company  of  Canada. 

101124  May    3 — Approving  revision  to  Agreement  filed  by  the  Bell  Telephone  om- 

pany  of  Canada. 

101125  May    3 — Approving  flammable  liquid  bulk  storage  facilities  of  Imperial  Oil 

Limited  at  Dorval,  P.Q.,  C.P.R. 

101126  May    3 — Relieving  the  N.A.R.  Co.  from  erecting  cattle  guards  at  public 

crossings  on  its  Peace  River  Subd.,  Alta.,  at  mileages  0.4,  1.0,  5.1, 
6.6,  7.2,  16.0  and  106.7. 

101127  May    3 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  mileage  124.85,  Vegreville  Subd., 
Alta. 

101128  May    3 — Relieving  the  N.A.R.  Co.  from  erecting  cattle  guards  at  public  cross- 

ings on  its  Smoky  Subd.,  Alta.,  at  mileages  262.9,  264.0,  265.0  and 
294.8. 

101129  May    3 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  section 

3  of  the  Maritimes  Freight  Rates  Act. 

101130  May    3 — Approving  toll  published  in  tariffs  filed  by  the  C.N.R.  under  sections 

3  and  8  of  the  Maritime  Freight  Rates  Act. 

101131  May    3 — Authorizing  the  Consumers'  Gas  Company  to  construct  a  gas  main 

under  the  C.P.R.  at  Eglinton  Avenue  East,  Twp.  of  North  York, 
Ont.,  mileage  102.55,  Oshawa  Subd. 

101132  May    3 — Amending  Order  No.  98624  which  authorized  the  C.N.R.  to  install 

automatic  protection  at  the  crossing  of  Tache  St.,  St.  Pascal,  P.Q., 
mileage  25.49,  Montmagny  Subd. 

101133  May    3 — In  the  matter  of  the  application  of  the  N.B.  Dept.  of  Public  Works 

for  the  installation  of  automatic  protection  at  St.  Leolin  Road  and 
the  C.N.R.  at  St.  Leolin,  N.B.,  mileage  32.14,  Caraquet  Subd. 

101134  May    3 — In  the  matter  of  the  installation  of  flashing  light  signals  and  bell 

at  the  C.P.R.  crossing  of  Concession  Road  near  Bowmanville,  Ont., 
mileage  64.4,  Oshawa  Subd. 

101135  May    3 — Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  near 

Blackfalds,  Alta.,  mileage  13.0,  Leduc  Subd. 
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101136  May    3 — Authorizing  the  C.P.R.  to  reconstruct  the  bridge  spans  of  the  bridge 

at  mileage  90.62  Mountain  Subd.,  B.C. 

101137  May    4 — Authorizing  the  Bell  Telephone  Company  of  Canada,  Lakeland 

Natural  Gas  Limited  and  the  Public  Utilities  Commission  of  the 
Town  of  Prescott  to  remove  or  relocate,  as  the  case  may  be,  their 
existing  facilities  to  permit  the  construction  of  the  said  overhead 
bridge,  re  Order  No.  97812. 

101138  May    4 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Belmont,  N.S., 

mileage  7.57,  Springhill  Subd. 

101139  May    4 — Extending  the  time  within  which  the  British  Columbia  Electric 

Company's  8-inch  gas  pipe  shall  be  in  operation. 

101140  May    4 — Authorizing  the  Alberta  Department  of  Highways  to  relocate  and 

widen  Highway  No.  43.86  across  the  C.P.R.  in  the  Province  of 
Alberta,  mileage  111.73,  Hardisty  Subd. 
4 — Authorizing  the  C.N.R.  to  make  signal  changes  to  the  inter  locker  at 
crossing  of  its  railway  and  the  railway  of  the  C.P.R.  at  Inglewood, 
Ont.,  mileage  36.2,  Milton  Subd. 
4 — In  the  matter  of  consideration  of  the  installation  of  automatic  pro- 
tection at  the  crossing  of  the  C.N.R.  and  Highway  No.  6,  mileage 
59.60  Owen  Sound  Subd.,  Province  of  Ontario. 
4 — In  the  matter  of  the  application  of  the  N.B.  Dept.  of  Public  Works 
for  the  installation  of  automatic  protection  at  the  crossing  of  the 
C.N.R.  and  Highway  No.  11,  near  Tracadie,  Province  of  New  Bruns- 
wick, mileage  7.210,  Caraquet  Subd. 
4 — In  the  matter  of  the  application  of  the  C.P.R.  for  the  installation 
of  improved  protection,  in  lieu  of  the  existing  protection  by  wig 
wag  and  bell,  at  the  crossing  of  its  railway  and  Township  Road, 
Twp.  of  Scarborough,  Ont.,  mileage  90.0  Oshawa  Subd. 
May    5 — Approval  of  the  flammable  liquid  bulk  storage  facilities  of  Canadian 

Oil  Companies  Limited  at  Cornwall,  Ont.,  Cornwall  Subd. 
May    5 — Authorizing  the  C.N.R.  to  install  C.T.C.  signals  between  mileage 

0.0  and  mileage  123.9,  Glendyne  Subd. 
May    5 — Authorizing  the  C.N.R.  to  operate  over  the  timber  trestle  over  the 
South  Paddle  River,  in  the  province  of  Alberta,  at  mileage  67.8, 
Sangudo  Subd. 

May    5 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  at  mileage  65.5, 

Wabamun  Subd.,  in  the  Province  of  Alberta. 
May    5 — In  the  matter  of  the  installation  of  automatic  protection  at  the 
crossing  of  County  Road  and  the  C.P.R.  at  Haleys,  Ont.,  mileage 
67.73,  Chalk  River  Subd. 

101150  May    5 — In  the  matter  of  installation  of  improved  protection  at  the  crossing 

of  King  Street  and  the  Chesapeake  and  Ohio  Railway  Company  and 
the  crossing  of  King  Street  and  the  railway  of  the  New  York 
Central  Railroad  Company  in  the  Village  of  Highgate,  Ont. 

101151  May    5 — In  the  matter  of  the  application  of  the  C.N.R.  for  the  installation  of 

improved  protection,  in  lieu  of  the  existing  protection  by  wig  wags 
and  bells,  at  the  crossing  of  their  railway  and  Bracebridge  Road, 
north  of  Gravenhiirst,  Ont.,  mileage  0.41,  Huntsville  Subd. 
May  5 — In  the  matter  of  installation  of  automatic  protection  at  the  cross- 
ing of  the  C.N.R.  and  the  highway  at  mileage  83.44  Hooewell  Subd., 
N.S. 

May  5 — In  the  matter  of  installation  of  automatic  protection  at  the  crossing 
of  Highway  No.  6  and  the  C.N.R.  north  of  Varney,  Ontario,  mileage 
22.84,  Durham  Subd. 
May  5 — Approving  the  flammable  liquid  bulk  storage  facilities  of  The 
British  American  Oil  Company  Limited  at  Hornepayne,  Ont.,  C.N.R. 
May  5 — Approving  the  temporary  anhydrous  ammonia  unloading  facilities 
of  the  Consolidated  Mining  and  Smelting  Company  Limited  at 
Portage  la  Prairie,  Man. 
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101156  May    5 — In  the  matter  of  the  application  of  the  Manitoba  Dept.  of  Public 

Works  for  authority  to  construct  the  highway  across  the  C.N.R.  and 
to  remove  the  brush  and  to  improve  the  sight  lines  at  the  said 
crossing  in  the  Parish  of  High  Bluff,  Municipality  of  Portage  la 
Prairie,  Man.,  mileage  39.04,  Harte  Subd. 

101157  May    5 — Approving  tolls  published  in  tariffs  filed  under  the  provisions  of  the 

Maritime  Freight  Rates  Act. 

101158  May    5 — Approving  tolls  published  to  L'Acadie,  Quebec,  under  the  provisions 

of  the  Maritime  Freight  Rates  Act,  under  section  3. 

101159  May    6 — Authorizing  the  Ontario  Dept.  of  Highways  to  construct  an  im- 

proved overhead  bridge,  to  replace  the  existing  overhead  bridge 
in  the  same  vicinity,  to  carry  Highway  No.  4  across  the  C.N.R.  in 
the  Township  of  Brant,  Ont.,  mileage  25.35,  Owen  Sound  Subd. 

101160  May    6 — In  the  matter  of  the  application  of  the  Quebec  Dept.  of  Roads  for 

installation  of  automatic  protection  at  the  crossing  of  the  C.P.R.  at 
Highway  No.  8  at  Calumet,  P.Q.,  mileage  58.82  Lachute  Subd. 

101161  May    6 — In  the  matter  of  the  application  of  the  Toronto  and  York  Roads 

Commission  for  the  installation  of  automatic  protection  at  the 
crossing  of  the  C.N.R.  and  Mount  Albert  Road  near  Holland  Land- 
ing, Ont.,  mileage  37.71,  Newmarket  Subd. 

101162  May    6 — Amending  Order  No.  95316  and  Order  No.  95804  which  authorized 

the  installation  of  automatic  protection  at  crossing  of  the  C.N.R.  and 
Highway  No.  10  in  Bic,  P.Q.,  mileage  28.58,  Rimouski  Subd. 

101163  May    6 — In  the  matter  of  The  Bell  Telephone  Company  of  Canada's  applica- 

tion for  the  approval  of  Supplement  No.  1  to  Service  Station 
Contract. 

101164  May    6 — Authorizing  the  N.A.R.  Co.  to  construct  an  extension  to  its  railway 

spur  tracks  across  Franklin  Avenue  and  Marshall  Street,  in  the 
Town  of  McMurray,  Province  of  Alberta. 

101165  May    6 — In  the  matter  of  the  application  of  the  Quebec  Dept.  of  Roads  for 

the  installation  of  automatic  protection  at  the  crossing  of  the  high- 
way and  the  C.P.R.  east  of  the  station  at  Staynerville,  Quebec, 
mileage  48.65  Lachute  Subd. 

101166  May    6 — Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  carry- 

ing County  Road  No.  5  across  its  right  of  way  in  the  Township  of 
East  Wawanosh  and  in  the  Township  of  Hullett  all  in  the  Province 
of  Ontario,  mileage  96.45,  Goderich  Subd. 

101167  May    6 — Authorizing  the  C.P.R.  to  remove  the  station  protection  signals  at 

Souris,  Manitoba. 

101168  May    6 — Authorizing  the  Quebec  Dept.  of  Roads  to  construct  Highway  No. 

16A  across  the  C.N.R.  by  means  of  an  overhead  bridge  in  the  Parish 
of  St.  Dominique  de  Jonquiere,  P.Q.,  mileage  107.24,  Jonquiere 
Subd. 

101169  May    6 — Approving  of  normal  tolls,  for  the  purpose  of  reimbursement  under 

Section  8,  Subsection  3,  of  the  Maritime  Freight  Rates  Act. 

101170  May    6 — Approving  the  location  and  design  station  proposed  to  be  erected 

by  the  C.N.R.  at  Yarbo,  Sask. 

101171  May    6 — Relieving  the  Northern  Alberta  Railways  Company  from  erecting 

cattle  guards  at  public  crossings  on  its  Grande  Prairie  Subd.,  in  the 
Province  of  Alberta  at  certain  mileages. 

101172  May    6 — Authorizing  the  Sask.  Dept.  of  Highways  and  Transportation  to 

construct  Highway  No.  20  across  the  C.P.R.  in  the  Province  of  Sask., 
mileage  20.89,  Lanigan  Subd. 

101173  May    6 — Relieving  the  Northern  Alberta  Railways  Company  from  erecting 

cattle  guards  at  public  crossings  on  its  Edmonton  Subd.,  in  the 
Province  of  Alberta  at  certain  mileages. 

101174  May    6 — Relieving  the  Northern  Alberta  Railways  Company  from  erecting 

cattle  guards  at  public  crossings  on  its  Lac  la  Biche  Subd.,  in  the 
Province  of  Alberta  at  certain  mileages. 
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101175  May    6 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

an  overhead  bridge  to  carry  Kipling  Avenue  over  the  C.P.R.  in  the 
Municipality  of  Metropolitan  Toronto,  Ont.,  at  mileage  9.38  Gait 
Subd. 

101176  May    9— Authorizing  the  C.P.R.  to  install  two  flashing  light  signals  and  one 

bell,  in  lieu  of  the  existing  bell  and  danger  sign,  at  the  crossing 
of  its  railway  and  Main  Street  in  Morse,  Sask.,  mileage  73.7  Swift 
Current  Subd. 

101177  May    9 — In  the  matter  of  the  application  of  the  Quebec  Dept.  of  Roads  for 

the  installation  of  automatic  protection  at  the  crossing  of  the 
Quebec  Central  Railway  (C.P.R.)  and  Ste.  Therese  West  Road  in 
Ste.  Henedine  de  Dorchester,  Quebec,  mileage  4.49,  Levis  Subd. 

101178  May    9 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Winter  Park  Road  and  the  C.N.R.  at  Graigleith,  Ont.,  mileage  37.3 
Meaford  Subd. 

101179  May    9 — Amending  Order  No.  100910  which  authorized  the  City  of  Peter- 

borough to  construct  Parkhill  Road  across  the  C.N.R.  by  means  of 
an  overhead  bridge  in  the  City  of  Peterborough,  Ont.,  mileage  64.61, 
Campbellford  Subd. 

101180  May    9 — Authorizing  the  Quebec  North  Shore  and  Labrador  Railway  Com- 

pany to  relocate  its  track;  and  to  reconstruct  and  extend  its  tunnel 
through  which  the  said  track  shall  pass,  all  at  mileage  64.9,  Wacouna 
Subd.,  Province  of  Quebec. 

101181  May    9 — Authorizing  the  Township  of  North  York  to  install  automatic  pro- 

tection at  the  crossing  of  the  C.N.R.  and  Steele  Avenue,  north  of 
Elia,  Ontario,  mileage  12.9,  Newmarket  Subd. 

101182  May    9 — Authorizing  the  Trans-Northern  Pipe  Line  Company  to  relocate  a 

portion  of  its  company  pipe  line  in  the  vicinity  of  mileage  303 
commencing  at  a  point  South  of  Dundas  Street  to  a  point  in  Credit 
Indian  Reserve  all  in  the  Township  of  Toronto,  Ont. 

101183  May    9 — Authorizing  the  C.N.R.  to  relocate  their  industrial  spur  along  and 

upon  Marien  Avenue  and  across  intersecting  streets  in  the  Town 
of  Montreal  east,  Province  of  Quebec,  mileage  3.30,  Longue  Point 
Subd. 

101184  May  10 — Approving  the  flammable  liquid  facilities  of  the  Home  Oil  Dis- 

tributors Limited  at  Terrace,  B.C.,  mileage  131.6,  Bulkley  Subd., 
C.N.R. 

101185  May  10 — Authorizing  the  C.P.R.  to  remove  the  temporary  Agent  and  Tempor- 

ary Caretaker  at  Courval,  Sask. 

101186  May  10— In  the  matter  of  Order  No.  97788,  dated  May  1,  1959,  respecting 

placing  of  reflective  markings  on  the  sides  of  railway  cars  and  in 
the  matter  of  the  amount  payable  from  The  Railway  Grade  Crossing 
Fund  towards  the  cost  of  such  markings  in  respect  of  the  C.N.R. 

101187  May  10— In  the  matter  of  Order  No.  97788,  dated  May  1,  1959,  respecting 

placing  of  reflective  markings  on  the  sides  of  railway  cars  and  in 
the  matter  of  the  amount  payable  from  The  Railway  Grade  Crossing 
Fund  towards  the  cost  of  such  markings  in  respect  of  the  C.P.R. 

101188  May  10 — In  the  matter  of  Order  No.  97788,  dated  May  1,  1959,  respecting 

placing  of  reflective  markings  on  the  sides  of  railway  cars,  and  in 
the  matter  of  the  amount  payable  from  The  Railway  Grade  Crossing 
Fund  towards  the  cost  of  such  markings  in  respect  of  The  Algoma 
Central  and  Hudson  Bay  Railway  Company. 

101189  May  10— In  the  matter  of  Order  No.  97788,  dated  May  1,  1959,  respecting 

placing  of  reflective  markings  on  the  sides  of  railway  cars,  and  in 
the  matter  of  the  amount  payable  from  The  Railv^ray  Grade  Crossing 
Fund  towards  the  cost  of  such  markings  in  respect  of  the  Northern 
Alberta  Railways  Company. 

101190  May  10 — Approving  of  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

section  3  of  the  Maritime  Freight  Rates  Act. 
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101191  May  10 — In  the  matter  of  installation  of  automatic  protection  at  the  crossing 

of  the  C.N.R.  and  the  highway  at  Carleton,  Prince  Edward  Island, 
mileage  10.31,  Borden  Subd. 

101192  May  11 — Approving  the  operation  of  the  C.P.R.  over  the  private  siding 

serving  the  Bridge  Brand  Produce  Company  Limited  in  the  Man- 
chester Industrial  Area  of  the  City  of  Calgary,  Alberta. 

101193  May  11 — Leave  is  granted  to  the  Municipality  of  Metropolitan  Toronto  to 

proceed  against  the  Toronto  Terminals  Railway  Company  for  an 
alleged  violation  of  General  Order  838. 

101194  May  11 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Smyth  Road  and  the  C.P.R.  (Hurdman),  in  the  City  of  Ottawa,  Ont., 
mileage  2.39,  Sussex  Street  Subd. 

101195  May  11 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Trenton  ,Ont.,  mileage  229.31,  Oshawa 
Subd. 

101196  May  11 — Approving  the  proposed  flammable  liquid  bulk  storage  facilities 

of  the  United  Farmers  of  Alberta  Co-Operative  Limited  at  Blackie, 
Alberta,  Aldersyde  Subd.,  C.P.R. 

101197  May  11 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

44th  Avenue  and  the  C.N.R.  in  Lachine,  Quebec,  at  mileage  8.45, 
Cornwall  Subd. 

101198  May  11 — Approving  temporary  crude  oil  loading  facilities  of  Froman  Oils 

Limited  at  Marsden,  Sask.,  mileage  65.1,  Lloydminster  Subd.,  C.P.R. 

101199  May  12 — Authorizing  the  Sask.  Dept.  of  Highways  and  Transportation  to 

widen  Highway  No.  5  across  the  C.N.R.  in  the  Province  of  Sas- 
katchewan, mileage  94.46,  Togo  Subd. 

101200  May  12 — Authorizing  the  removal  of  the  speed  limitation  at  the  Township 

Road  Crossing  and  the  C.N.R.  in  the  Province  of  Ontario,  mileage 
7.27  Midland  Subd. 

101201  May  12 — In  the  matter  of  the  application  of  Mclnnes  Products  Corporation 

Limited,  Edmonton,  Alberta,  for  a  licence  under  section  10  of  the 
Transport  Act. 
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LIBRARY       -v^ENERAL  ORDER  No.  858 
In  t(ifi  TTWittetQ^the  -A^phcation  of  Canadian  Passenger  Association  for  an 


t(ip  rmttel^y^the  -^ppcation  of 
J  u'^rtter  amendi'^ ^Hue  12(e)  ai 


and  Rule  16  of  General  Order  No.  549: 

^^^^  ^'^^  ^^^^^ 

^  *^//>'  Thursday,  the  24th  day  of  March,  A.D.  1960 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
J.  M.  WooDARD,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  hereby  ordered  as  follows: 

The  said  General  Order  No.  549  is  amended — 

(a)  by  striking  out  paragraph  (e)  of  Rule  13  and  substituting  the  following 
therefor : 

Entertainment  paraphernalia  which  contains  any  part,  device 
or  material  listed  as  a  dangerous  commodity  in  the  Board's  regu- 
lations for  the  Transportation  of  Dangerous  Commodities  by  Rail 
shall  not  be  offered  for  transportation  by  rail  baggage  except  as 
provided  in  Part  76  of  those  regulations.  See  Rule  16. 

(b)  by  striking  out  Rule  16  and  substituting  the  following  therefor: 

Explosives,  flammable  liquids,  compressed  gases,  poisons, 
corrosive  liquids,  oxidizing  materials,  flammable  solids  and  other 
commodities  subject  to  the  Board's  regulations  for  the  "Trans- 
portation of  Dangerous  Commodities  by  Rail"  shall  not  be  trans- 
ported by  rail  baggage  except  as  provided  in  Part  76  of  those 
regulations. 

(c)  by  striking  out  in  the  heading  of  Rule  16,  the  words  "Explosives  and 
Inflammable  Articles"  and  substituting  therefor  the  words  "Dangerous 
Commodities". 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

MARCH,  1960 

Railway  Accidents    137       Killed     5       Injured  134 

Level  Crossing  Accidents   49       Killed    12       Injured  71 

Total    186  17  205 

Killed  Injured 

Passengers    1  27 

Employees    1  107 

Others    15  71 

Total   17  205 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Killed  Injured  Newfoundland 

—  1    Automobile  ran  into  side  of  train.  Licence:  Nfld.  13-230. 

Nova  Scotia 

1  —    Automobile  struck  by  train.  Licence:  N.S.  29090. 

—  1    Automobile  struck  by  train.  Licence:  N.S.  121987. 

New  Brunswick 

—  2    Auto  truck  struck  by  train.  Licence:  N.B.  E-36336. 

Quebec 

—  4  Automobile  struck  by  train.  Licence:  Que.  446-548. 

—  4  Cement  Mixer  Truck  ran  into  side  of  train.  Licence:  Que.  FP-4565. 

2  —  Automobile  struck  by  train.  Licence:  Que.  562-524. 

4  4  Automobile  ran  into  side  of  R.D.C.  Licence:  Que.  278-920. 

1  —  Auto  truck  struck  by  train.  Licence:  Que.  FC-3274. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Que.  302-933. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Que.  688-331. 

—  1  Automobile  struck  by  R.D.C.  Licence:  Que.  575-103. 

—  1  Automobile  struck  by  R.D.C.  Licence:  Que.  473-841. 

Ontario 

—  1  Pedestrian  ran  into  side  of  train. 

—  2  Automobile  ran  into  side  of  train.  Licence:  Ont.  39-904-X. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  858-267. 

—  1  Auto  truck  ran  into  side  of  train.  Licence:  Ont.  29831-B. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  840-124. 

—  1  Auto  truck  ran  into  side  of  train.  Licence:  Ont.  4702-B. 

—  1  Child  ran  into  side  of  train. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  H-1956. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  205-106. 
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Killed  Injured  Ontario — Cone. 

1  —  Automobile  struck  by  train.  Licence:  Ont.  711-278. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  967-742. 

—  4  Automobile  ran  into  side  of  train.  Licence:  Ont.  J-54520. 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  55864-C. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  763-277. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  H-29112. 

—  2  Ambulance  struck  by  train.  Licence:  Ont.  50190-X. 

2  —  Auto  truck  struck  by  train.  Licence:  Ont.  1486-C. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  H-47210. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  958-757. 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  46401-C. 

—  2  Automobile  ran  into  side  of  train.  Licence:  Ont.  C-9228. 

—  2  Automobile  struck  by  train.  Licence:  Ont.  B-75635. 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  40949-C. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  J-80523. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  747-446. 


Manitoba 

1    Auto  truck  ran  into  side  of  train.  Licence:  Man,  T-33969. 


Saskatchewan 
1       —   Automobile  struck  by  train.  Licence  not  given. 


Alberta 

2    Auto  truck  ran  into  side  of  R.D.C.  Licence:  Alta.  713-855. 

1  Automobile  struck  by  train.  Licence:  Alta.  NF-344. 

4    Automobile  ran  into  side  of  train.  Licence:  Alta.  RJ-3]  .7. 

2  Auto  truck  struck  by  train.  Licence:  Alta.  E-51491. 

2    Track  motor  car  struck  automobile.  Licence:  Alta.  702-816. 


British  Columbia 

5  Tractor  trailer  struck  by  train.  Licence:  B.C.  CF-480. 

2  Automobile  ran  into  side  of  train.  Licence:  B.C.  32-88-33. 

1  Automobile  struck  by  train.  Licence:  B.C.  283-606. 

1  Automobile  struck  by  train.  Licence:  B.C.  242-201. 


Of  the  49  accidents  at  Highway  Crossings,  38  occurred  at  unprotected  crossings, 
11  at  protected  crossings,  32  after  sunrise  and  17  after  sunset. 

Ottawa,  Ontario,  May  20,  1960. 


83908-4—2 


122 


ORDER  No.  101234 

In  the  matter  of  the  application  of  E.  E.  Cooper  of  Fort  Nelson,  British  Columbia, 
hereinafter  called  the  "Applicant"  for  a  licence,  under  section  10  of  The 
Transport  Act: 

File  No.  42076.50 

Monday,  the  16th  day  of  May,  A.D.  1960 

Rod  Kerr,  Q.C.,  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

It  is  hereby  ordered  as  follows: 

Licence  C.T.C.  (W.T.)  374  is  issued  to  the  Applicant  for  the  year  1960, 
licensing  the  following  barges,  namely:  — 

Official  Gross 
Vessel  Name  Register  No.  Tonnage 

Barge  No.  101    Not  registered  25  (est.) 

Barge  No.  102   Not  registered  25  (est.) 

Barge  No.  104   Not  registered  35  (est.) 

to  transport  goods  by  water  between  all  ports  and  places  on  the  Nelson  and 
Liard  Rivers  situated  between  Fort  Nelson,  British  Columbia,  and  Fort  Simpson, 
N.W.T.  inclusive. 


ROD  KERR, 
Chief  Commissioner. 
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ORDER  No.  101272 

In  the  matter  of  the  application  of  Streeper  Brothers  Marine  Transport  Limited 
of  Dawson  Creek,  British  Columbia,  for  a  licence  under  Section  10  of 
the  Transport  Act: 

File  No.  42076.54 

Tuesday,  the  17th  day  of  May,  A.D.  1960 

Rod  Kerr,  Q.C.,  Chief  Commissioner. 
Li.  J.  Knowles,  Commissioner. 

It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  375  is  issued  to  Streeper  Brothers  Marine 
Transport  Limited  for  the  year  1960,  licensing  the  following  vessels: 

Official  Gross 
Vessel  Name  Register  No.  Tonnage 

New  Era   311181  34 

Devonian    193258  19 

to  transport  goods  by  water  between  all  ports  or  places  on  the  Nelson,  Liard 
and  Mackenzie  Rivers  as  far  north  as  Aklavik  and  Inuvik,  N.W.T.,  but  not 
south  of  Hay  River,  N.W.T. 

ROD  KERR, 
Chief  Commissioner. 
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ORDER  No.  101306 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  an 
Order  amending  Order  No.  95962,  dated  October  9,  1958,  authorizing  the 
installation  of  automatic  protection  at  the  crossing  of  their  railway  and 
Brant  Street,  in  the  Town  of  Burlington,  Province  of  Ontario: 

File  No.  1916 

Wednesday,  the  25th  day  of  May,  A.D.  1960 

Rod  Kerr,  Q.C.,  Chief  Commissioner. 
W.  R.  Irwin,  Commissioner. 


Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows:  j 

The  said  Order  No.  95962,  dated  October  9,  1958,  is  amended  by  striking 
out,  in  paragraph  numbered  three,  the  figures  "$13,040.00"  and  substituting 
therefor  the  figures  "$13,900.58". 


ROD  KERR, 
Chief  Commissioner. 


125 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


101202  May  12 — Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 

Railway  Company  under  Sections  3  and  8  of  the  Maritime  Freight 
Rates  Act. 

101203  May  12 — Approving  revised  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  Minister  of  Transport 
for  Canada. 

101204  May  12 — Amending  Order  No.  100607  which  authorized  the  installation  of 

improved  protection  at  the  crossing  of  the  C.N.R.  and  Lansing 
Road,  west  of  station  at  Agincourt,  Ont.,  Mileage  55.63  Uxbridge 
Subd. 

101205  May  12 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Derby  Junction, 

N.B. 

101206  May  12 — Authorizing  the  C.P.R.  to  construct  a  private  siding  across  Goden 

Road,  in  Calgary,  Alta.,  to  serve  Imperial  Oil  Limited. 

101207  May  12 — Authorizing  the  City  of  St.  Laurent,  P.Q.,  to  construct  a  boulevard 

across  the  C.N.R.  between  Lots  558  and  560,  Mileage  1.63  Cote  de 
Liesse  Spur. 

101208  May  12 — Authorizing  the  C.N.R.  to  relocate  the  main  line  of  their  Bala  Subd., 

in  the  vicinity  of  Mileage  9.2. 

101209  May  12 — Amending  Order  No.  100927  which  authorized  the  construction  of 

Brady  St.  across  and  under  the  C.P.R.  by  means  of  a  subway,  and  a 
pedestrian  underpass,  all  in  the  City  of  Sudbury,  Ont.,  Mileage  79.0 
Cartier  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  the  C.N.R.  and  Wades  St.  in  Petitcodiac,  N.B.,  Mileage  20.77 
Sussex  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Haliburton  crossing  on  Harris  Road,  N.S., 
Mileage  66.75  Oxford  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  the  highway  in  Hinton,  Alta.,  Mileage  54.82 
Brule  Subd. 

Requiring  the  C.N.R.  to  install  improved  protection  at  the  crossing 
of  their  railway  and  Pollet  River  Road  (Pleasant  St.)  at  Petitcodiac, 
N.B.,  Mileage  20.51  Sussex  Subd. 

Authorizing  the  Munic.  Corporation  of  St.  Gabriel  de  Brandon, 
P.Q.,  to  construct  Houle  St.  across  the  C.P.R.  at  Mileage  27.3  St. 
Gabriel  Subd. 

Approving  the  restricted  clearance  between  the  overhead  crane  and 
the  siding  serving  International  Steel  and  Metal  Corp.  in  the  City  of 
Montreal,  P.Q.,  Mileage  0.19  Canal  Bank  Spur,  C.N.R. 

Approving  flammable  liquid  storage  facilities  of  Imperial  Oil 
Limited  at  Windsor,  Ont.,  No.  1  Subd.,  C.  &  O.  Rly.  Co. 

101217  May  13 — Authorizing  the  C.N.R.  to  close  their  station  at  Pelletier,  P.Q. 

101218  May  13 — Approving  proposed  flammable  liquid  storage  facilities  of  Industrial 

Chemicals  and  Solvents  Limited  at  Hamilton,  Ont.,  T.H.  &  B.  Rly. 
Co. 

101219  May  13 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Mill  St.  and  the  C.N.R.  in  Killaloe,  Ont.,  Mileage  93.40  Renfrew 
Subd. 

101220  May  13 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  6  (Gauthier  Crossing),  Mileage  82.77  Cascapedia  Subd.,  P.Q. 

101221  May  13— Approving  tariffs  filed  by  The  Bell  Telephone  Company  of  Canada. 


101210  May  12- 

101211  May  12- 

101212  May  12- 

101213  May  12- 

101214  May  13- 

101215  May  13- 

101216  May  13— 
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101222  May  13- 

101223  May  13- 

101224  May  13- 

101225  May  13- 

101226  May  13- 

101227  May  13- 


101228 
101229 


101231 
101232 
101233 
101234 
101235 


May  13- 
May  13- 


-Extending  the  time  within  which  the  C.N.R.  are  required  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  6,  Mileage  57.40  Chandler  Subd.,  P.Q. 

-Amending  Order  101137,  in  the  matter  of  removing  or  relocating 
existing  facilities  of  certain  companies  to  permit  the  construction 
of  Edward  St.  across  the  C.N.R.  in  Prescott,  Ont.,  Mileage  113.44 
Cornwall  Subd. 

-Amending  Order  No.  94469,  re  apportionment  of  cost  of  recon- 
structing the  overhead  bridge  carrying  Ritson  Road  across  the 
C.N.R.  in  the  City  of  Oshawa,  Ont.,  Mileage  300.1  Oshawa  Subd. 

-Extending  the  time  within  which  the  C.N.R.  are  required  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  Road 
No.  6,  Mileage  52.15  Chandler  Subd.,  P.Q. 

-Extending  the  time  within  which  the  N.Y.C.  Rly.  is  required  to 
install  automatic  protection  at  the  crossing  of  their  railway  and 
Range  6  Road,  Village  of  St.  Stanislas,  P.Q.,  Mileage  41.10  Adiron- 
dack Subd. 

-Relieving  the  C.P.R.  from  erecting  cattle  guards  at  public  crossing 
on  its  Estevan  Subd,,  at  certain  mileages  in  the  Province  of 
Saskatchewan. 

-Authorizing  the  C.N.R.  to  reconstruct  the  bridge  over  the  public 
road  in  the  Rural  Munic.  of  Daly,  Man.,  Mileage  128.4  Harte  Subd. 


Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 
tion to  widen  Highway  No.  35  where  it  crosses  the  C.N.R.  at 
Mileage  60.72  Lewvan  Subd. 

101230  May  13 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 
tion to  widen  Highway  No.  20  where  it  crosses  the  C.P.R.  at 
Mileage  35.50  Lanigan  Subd. 

Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 
certain  mileages  on  its  Pennant  Subd.,  in  the  Prov.  of  Saskatchewan. 

Authorizing  the  N.S.  Dept.  of  Highways  to  relocate  the  highway 
where  it  crosses  the  C.N.R.  at  Mileage  6.99  Caledonia  Subd. 

Dismissing  the  application  of  the  C.P.R.  for  authority  to  remove 
the  station  agent  at  Duval,  Sask. 


May  13- 

May  16- 

May  16- 

May  16- 

May  16- 


101241 


-Approving  application  of  E.  E.  Cooper  of  Fort  Nelson,  B.C.,  for  a 
licence  under  section  10  of  the  Transport  Act. 

-Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Highway  No.  9  near  Carlyle,  Sask.,  Mileage 
36.7  Lampman  Subd. 

-Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  4th  Concession  East,  Twp.  of  Toronto,  Mileage 
17.24  Brampton  Subd. 

-Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Highway  No.  9  in  the  Twp.  of  Minto,  Co. 
WelUngton,  Ont.,  Mileage  3.25  Durham  Subd. 

-Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Trunk  No.  3  at  Yarmouth,  N.S.,  Mileage  101.04 
Yarmouth  Subd. 

May  16 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  C.N.R.  and  Fruitland  Side  Road,  Ont.,  Mileage  34.84  Grimsby 
Subd. 

May  16 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  the  highway  and  the  C.N.R.  (Port  Clyde  Crossing)  in  Port 
LaTour,  Shelburne  Co.,  N.S.,  Mileage  76  Yarmouth  Subd. 

May  16 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Denmark  Road  in  Colchester  Co.,  N.S.,  Mileage 
41.9  Oxford  Subd. 


101236  May  16- 

101237  May  16- 

101238  May  16- 
101239 
101240 
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101242    May  16- 


101243    May  16—: 


101244    May  16—: 


101245 

101246 

101247 

101248 
101249 
101250 


May  16- 

May  16- 

May  16- 

May  16- 
May  16- 
May  16- 

May  16- 

May  16- 

May  16- 

May  16- 

May  16- 

May  16- 
May  16- 
May  16- 

May  16- 

May  16- 

May  16- 

May  16- 

May  16- 
May  16- 
May  16- 


Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Victoria  Road  in  Bridgewater,  N.S.,  Mileage 
80.45  Chester  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  the  C.N.R.  and  Trunk  No.  10  in  Lunenburg  Co.,  N.S.,  Mileage 
17.73  Middleton  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Mill  Village-Port  Medway  Road,  N.S.,  Mileage 
100.45  Chester  Subd. 
-Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Sec- 
tion 8  of  the  Maritime  Freight  Rates  Act. 
-Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  sec- 
tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

-Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Sec- 
tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 
-Authorizing  the  C.P.R.  to  remove  the  Agent  at  West  Bend,  Sask. 
-Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Young,  Sask. 

-Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Durham  Bridge, 
N.B. 

-Authorizing  the  C.N.R.  to  remove  the  part-time  Station  Agent  and 
appoint  a  full-time  Caretaker  at  Waubaushene,  Ont. 

-Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 
Rly.  Co.  under  Section  8  of  the  Maritime  Freight  Rates  Act. 

-Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 
Rly.  Co.  under  Section  8  of  the  Maritime  Freight  Rates  Act. 

-Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 
Rly.  Co.  under  Section  8  of  the  Maritime  Freight  Rates  Act. 

-Authorizing  the  C.N.R.  to  make  changes  within  the  operating 
circuit  for  the  protection  at  crossing  of  their  railway  and  Highway 
No.  17,  north  of  Coniston,  Ont.,  Mileage  110.4  Sudbury  Subd. 

-Relieving  the  C.P.R.  from  erecting  cattle  guards  at  the  crossing  of 
its  railway  and  the  highway  at  Mileage  0.58  Shaunavon  Subd.,  Sask. 

-Authorizing  the  C.P.R.  to  remove  the  Station  Agent  at  Lake  Alma, 
Sask. 

-Authorizing  the  C.N.R.  to  install  an  automatic  interlocker  at  the 
crossing  of  their  Stettler  Subd.  and  the  Moose  Jaw-Lacombe  Branch 
of  the  C.P.R. 

-Re  apportionment  of  cost  of  future  maintenance  of  the  bridge 
carrying  University  Ave.  (formerly  London  St.)  across  the  C.P.R. 
in  Windsor,  Ont.,  Mileage  112.4  Windsor  Subd. 

-Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  the 
south  side  of  its  Wynyard  Subd.,  Sask.,  between  Mileages  66.54  and 
67.82. 

-Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  the 
north  side  of  its  Hardisty  Subd.,  Alta.,  between  Mileages  14.07  and 
15.07. 

-Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  the 
west  side  of  its  Kelfield  Subd.,  Sask.,  between  Mileages  15.71  and 
16.73. 

-Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 
certain  mileages  on  its  Asquith  Subd.,  Sask. 

-Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 
certain  Mileages  on  its  Melfort  Subd.,  Sask. 

-Authorizing  the  C.P.R.  to  construct  a  temporary  diversion  of  High- 
way No.  2  in  the  City  of  Lancaster,  N.B.,  in  the  vicinity  of  Mileage 
3.77  Saint  John  Subd. 


128 

101266  May  17 — Approving  supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Lanark  and  Ramsay  Tele- 
phone Company  Limited. 

101267  May  17 — Authorizing  the  C.P.R.  to  remove  the  bell  and  danger  sign  at  the 

crossing  of  its  railway  and  King  St.  in  Walkerton,  Ont.,  Mileage 
37.3  Walkerton  Subd. 

101268  May  17 — Authorizing  the  C.N.R.  to  operate  over  the  temporary  diversion  of 

their  railway  in  the  vicinity  of  Mileage  103.56  Smiths  Falls  Subd., 
Ont. 

101269  May  17 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  the 

south  side  of  its  right  of  way  between  Mileages  22.59  and  29.82 
Kerrobert  Subd.,  Sask. 

101270  May  17 — Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under  sec- 

tion 3  of  the  Maritime  Freight  Rates  Act. 

101271  May  17— Approving  tolls  published  in  tariffs  filed  by  The  Bell  Telephone 

Company  of  Canada. 

101272  May  17 — Authorizing  the  issuance  of  a  licence  under  Section  10  of  the  Trans- 

port Act  to  Streeper  Brothers  Marine  Transport  Limited,  of  Dawson 
Creek,  B.C. 

101273  May  17 — Requiring  the  C.P.R.  to  install  improved  protection  at  the  crossing 

of  its  railway  and  Third  Ave.  in  the  Village  of  Rush  Lake,  Sask., 
Mileage  90.16  Swift  Current  Subd. 

101274  May  17 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  the  C.N.R.  and  Mount  Albert  Road,  near  Holland  Landing,  Ont., 
Mileage  38.43  Newmarket  Subd. 

101275  May  17 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  14  (Sooke  Highway)  near 
Colwood,  B.C.,  Mileage  8.05  Cowichan  Subd. 

101276  May  17— Approving  tolls  pubhshed  in  tariffs  filed  by  the  C.P.R.  under  Sec- 

tion 8  of  the  Maritime  Freight  Rates  Act. 

101277  May  17 — Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 

Association  under  Sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

101278  May  18 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Corinne,  Sask. 

101279  May  18 — Authorizing  the  C.P.R.  to  remove  the  station  building  and  platform 

at  Vaucluse,  P.Q. 

101280  May  18 — Amending  Order  No.  100545,  which  approved  tolls  published  in 

tariffs  filed  by  the  Canadian  Freight  Association. 

101281  May  18 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Sec- 

tion 3  of  the  Maritime  Freight  Rates  Act. 

101282  May  18 — Approving  tolls  pubhshed  in  tariffs  filed  by  the  C.P.R.  under  Sec- 

tion 8  of  the  Maritime  Freight  Rates  Act. 

101283  May  18 — Authorizing  the  Alberta  Dept.  of  Highways  to  construct  Highway 

No.  36-C-l  across  the  C.P.R.  at  Mileage  95.04  Bassano  Subd. 

101284  May  19 — Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen  Highway 

No.  83  where  it  crosses  the  C.P.R.  between  Sec.  31,  Twp.  13,  Range 
26,  and  Section  36,  Twp.  13,  Range  27,  W.P.M. 
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In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
dated  July  21,  1959,  for  an  Order  under  Section  168  of  the  Railway  Act 
and  Section  2,  Subsection  3,  of  the  Canadian  National- Canadian  Pacific 
Act  and  any  other  relevant  statutory  provisions,  granting  it  leave  to 
abandon  the  operation  of  the  Connors  Subdivision  in  the  Province  of 
New  Brunswick  between  Clairs  (Mile  7.80)  and  Connors  (Mile  18.92), 
a  total  distance  of  11.12  miles. 

File  39310.69 


Before: 


H.  H.  Griffin,  Assistant  Chief  Commissioner. 
J.  M.  WooDARD,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

Appearances: 

E.  D.  Angers,  for  the  Canadian  National  Railways. 
PiCHETTE,  Q.C.,  for  Nadeau  and  Nadeau  Limited. 
I  inn  A  rr*  -x^^^^,  for  County  of  Madawaska,  N.B. 
LiBRARryC/VAN  Horne,  M.P.,  Restigouche-Madawaska. 
L.  FortJ1sM.L.A.,  ]  Madawaska. 

JUL  2  8  BW)^™^JHi-^"  ^ 

Kev.  Fr.  XgRED  OuELLETTE,  representing  the  Parish  of  Connors, 

Io<^V,xNadeau,  Councillor,  Parish  of  St.  Francois,  County  of 
/.P/^      <•  \  -^'[adawaska. 

Edmundston,  N.B.,  February  9  and  10,  1960. 

JUDGMENT 

Irwin,  Commissioner. 

The  Connors  Subdivision,  which  is  the  subject  of  this  application,  was 
originally  part  of  the  Temiscouata  Railway,  constructed  under  statutory 
authority  of  the  Dominion  of  Canada  Act  51,  Vic.  Chapter  3,  1888. 
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The  Temiscouata  Railway  operated  from  Riviere  du  Loup,  P.Q.,  to  Connors, 
N.B.  via  Edmundston,  N.B,,  a  distance  of  approximately  115  miles.  On  June  17, 
1941,  it  obtained  running  rights  over  the  Glendyne  Subdivision  of  the  Canadian 
National  Railways  between  Edmundston,  N.B.  and  Baker  Brook,  N.B.,  and 
abandoned  its  own  line  between  these  two  points.  From  Baker  Brook  Junction 
to  Connors  forms  the  Connors  Subdivision. 

On  October  14,  1949,  the  Canadian  National  Railways  acquired  the 
Temiscouata  Railway.  This  purchase  was  ratified  by  13  Geo.  VI,  1949  second 
session,  Ch.  39.  Management  and  operation  was  entrusted  to  the  Canadian 
National  Railways  by  P.C.  Order  635,  dated  February  10,  1950. 

The  portion  under  review  is  part  of  the  Connors  Subdivision;  from  mile 
7.80  at  Clairs,  excluding  station  facilities  at  this  point,  to  the  end  of  the  sub- 
division at  Connors,  mile  18.92,  a  distance  of  11.12  miles. 

Track  on  this  portion  of  the  line  is  being  maintained  as  Class  E,  the  Rail- 
ways' lowest  classification.  Speeds  are  restricted  to  20  miles  per  hour,  but  for 
the  most  part,  between  Clairs  and  Connors,  operation  is  restricted  to  10  miles 
per  hour. 

The  right  of  way  for  the  most  part  is  100  feet.  It  is  covered  with  bushes  to 
within  6  feet  of  the  rail.  Fences  are  in  poor  condition,  and  in  many  places 
completely  broken  down.  The  line  is  covered  with  a  light  growth  of  weeds. 
Drainage  is  fairly  good. 

The  rail  is  56  lb.  with  the  exception  of  the  turn-outs,  which  are  85  lb. 
The  56  lb.  rail  is  old  and  worn,  generally  in  poor  condition. 

Ties  are  generally  untreated  soft  wood  and  are  cracked  and  in  poor  condi- 
tion. There  are  about  1,000  treated  hard  wood  ties,  for  the  most  part  in  the 
turn-outs.  These  have  been  put  in  as  replacements  in  the  past  two  years. 

The  gravel  ballast  is  in  poor  condition.  No  new  ballast  has  been  applied 
for  many  years  and  there  is  very  little  shoulder. 

There  are  five  bridges  on  the  portion  of  the  line  under  review,  one  with 
65  ft.  steel  girders  and  timber  trestle  approaches.  The  other  four  bridges  are 
timber  trestle.  All  the  timber  is  untreated  and,  while  some  of  the  bents  were 
replaced  in  1955,  the  trestles  generally  are  not  in  good  condition.  The  wooden 
box  culverts  are  constructed  with  cedar  and  are  generally  in  poor  condition. 

The  line  from  Clairs  to  Connors  is  parallelled  by  Highway  20  A.  This  is  a 
surfaced  all-weather  highway  which  is  kept  well  plowed  during  the  winter 
months.  The  country,  through  which  the  railway  runs,  is  rolling  and  sparsely 
settled.  The  main  industry  is  farming  and  the  chief  products  potatoes  and 
general  produce.  There  is  some  lumbering  and  some  pulpwood  cutting  although 
the  market  for  the  latter  has  declined  in  recent  years.  There  is  a  furniture 
factory  and  a  sawmill  at  Ledges. 

There  are  three  stations  beyond  Clairs,  but  no  agencies.  The  stations  are: 
Ledges — Mileage  12.2 — a  five  car  loading  siding.  A  wooden  shelter,  waiting 

room  and  freight  shed,  in  very  poor  condition. 
Little  River  Mills — Mileage  15.4 — a  seven  car  loading  siding — a  similar  shelter 

in  very  poor  condition. 
Connors — Mileage  18.9 — two  sidings  617'  and  625'.  A  65'6''  hand  turn  table  at 

end  of  main  track.  A  wooden  shelter,  waiting  room  and  freight  shed — in 

poor  condition. 

Trains  on  the  subdivision  operate  on  a  "when  required"  basis.  Extra  trains 
start  from  Edmundston  and  more  to  Clairs  as  traffic  offers.  This  averages  twice 
a  week.  There  are  no  scheduled  runs.  From  Clairs,  cars  are  delivered  to  Ledges, 
Little  River  Mills  and  Connors,  when  sufficient  traffic  offers,  and  picked  up 
on  the  same  basis.  There  is  no  passenger  service,  and  telegraph  service  only  at 
Clairs.  L.C.L.  freight  and  express  service  is  prepaid  only,  at  stations  beyond 
Clairs.  Such  shipments  for  Ledges  are  for  the  most  part,  unloaded  at  Clairs.  j 
Merchandise  for  Connors,  mostly  groceries,  is  left  in  the  shelter. 
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There  is  no  regular  highway  trucking  service  to  stations  on  the  line.  Some 
trucking  companies  make  deliveries  as  volume  warrants.  Most  business  men 
and  farmers  own  their  own  trucks.  Between  Edmundston  and  Ledges  there  is 
a  regular  daily  return  bus  service.  This  is  continued  to  Connors  on  request. 

During  the  Hearing,  witnesses  for  the  Canadian  National  Railways  gave 
evidence  concerning  the  operations  on  the  line  in  question  to  the  following 
effect: 

(a)  During  1956  and  1957,  steam  equipment  was  used  to  handle  the  train. 

(b)  During  1958  and  1959  diesel  equipment  was  used:  CR  7  engines. 

(c)  Track  maintenance  during  1958  and  1959  was  limited  to  provision  for 
safe  handling  of  the  traffic  offered,  pending  the  result  of  the  applica- 
tion to  abandon. 

(d)  Continued  operation  of  the  line  would  require  an  expenditure  of 
$160,200  in  order  to  put  it  into  a  fully  operational  position  as  a  Class  E 
operation  under  the  heavier  (diesel)  power. 

(e)  Normal  annual  maintenance  on  the  part  of  the  line  in  question,  based 
on  the  average  maintenance  figures  for  the  subdivision,  would  be 
$27,800. 

Counsel  for  Canadian  National  Railways  entered  Exhibits  3  and  6  to  show 
L.C.L.  and  carload  traffic  on  the  line  from  Clairs  to  Connors  for  the  years 
1956-1958  inclusive  and  for  the  first  nine  months  of  1959.  These  two  Exhibits 
are  combined  in  Table  1  below: 

Freight  and  Express  Traffic  on  Line — Clairs  to  Connors 

L.C.L.  Traffic       Carload  Traffic 


( in  tons  ) 

In  Out 

In 

Out 

Ledges  1956   

  26  3 

2 

8 

1957   

  25  1 

3 

17 

1958   

  17  72 

13 

26 

*1959   

  11 

17 

12 

Total   

  79  76 

35 

63 

Little  River  Mills  1956   

  1 

41 

1957   

1 

7 

1958   

5 

4 

*1959   

3 

43 

Total   

  1 

9 

95 

Connors  1956   

  3 

67 

1957   

  2 

8 

1958   

  1 

1 

*1959  .  

2 

Total   

  6 

3 

75 

*  January  1959  to  September  1959  inclusive. 


A  study  of  this  table  shows  that  traffic  to  and  from  Little  River  Mills  is 
negligible  except  for  one  large  shipment  of  pulp  wood  in  1956  and  another  in 
the  latter  months  of  1958,  but  actually  credited  in  1959.  Traffic  to  and  from 
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Connors  is  also  negligible,  there  being  only  one  large  shipment  of  lumber  in 
1956.  Traffic  to  and  from  Ledges  has  maintained  a  steadier  pattern,  but  is  very- 
light. 

Counsel  for  the  Railway  introduced  evidence  and  Exhibits  7  and  8  showing 
the  revenue  and  expenses  for  the  years  1956,  1957  and  1958  together  with  actual 
figures  for  the  first  nine  months  of  1959  and  estimated  figures  for  the  last  three 
months  of  that  year. 

I  will  not  reproduce  Exhibit  8  which  deals  only  with  actual  revenue  earned 
on  the  portion  of  the  line  for  which  abandonment  is  requested  and  with  only 
the  out-of-pocket  expenses  incurred  on  that  same  portion  of  the  line.  Exhibit  8 
shows  the  branch  losses  incurred  under  normal  maintenance  of  a  Class  E  opera- 
tional line  to  be: 

1956    $29,579  loss 

1957    29,973  loss 

1958    28,422  loss 

1959    28,555  loss 

I  find  that  a  branch  loss  figure  does  not  take  into  account  revenue  earned 
on  the  rest  of  the  system  and  therefore  does  not  reflect  the  value  of  this  portion 
of  the  line  as  a  feeder.  Some  weight  may  be  given  to  branch  loss  from  the 
point  of  view  of  net  betterment  to  the  Railway  as  a  result  of  abandonment,  but 
full  weight  could  be  given  only  in  the  event  of  no  loss  of  traffic  through 
abandonment.  I  find  that  Exhibit  7  more  truly  reflects  the  loss  which  continued 
operation  of  the  part  of  the  branch  in  question  would  be  likely  to  impose  on  the 
Canadian  National  Railways.  Exhibit  7  includes  system  revenues  and  system 
costs  of  handling  the  traffic  for  the  years  1956-1957  and  1958.  The  figures  for 
1959  are  actual  for  nine  months  and  estimated  for  the  last  three  months. 
Exhibit  7  is  shown  below  as  Table  No.  2. 

Atlantic  Region  Edmundston  Division  Connors  Subdivision 

REVENUES  AND  EXPENSES 
System  Basis 

C.N.R.  SYSTEM  REVENUE  1956  1957  1958  1959 

Freight    $25,579      $  8,707  $16,312 

Miscellaneous    10  15  15 


Total    $25,589      $  8,722      $16,327  $20,000 


OUT-OF-POCKET  EXPENSES            1956  1957  1958  1959 
Branch  Line 

Train  Service                              $  1,445  $  1,570  $     385  $  290 

Mtce.  of  Equipment                          835  785  585  465 

Station  Service        

Mtce.  of  Way  and  Structure  .  .  .    19,060  24,755  n2,012  *12,600 

*  This  figure  represents  the  actual  amount  spent  on  maintenance  of  way  and 
structures  for  1958.  However,  due  to  anticipation  of  abandonment,  expenses  have  been 
kept  at  a  minimum,  and  do  not  represent  what  would  be  spent  if  the  line  were  to  be 
kept  in  operation.  The  normal  figure  for  mainteance  is  $27,800,  which  would  mean  a 
system  loss  of  $20,443  and  a  loss  per  mile  of  $1,838. 
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Atlantic  Region 


Edmundston  Division 


Connors  Subdivision 


Balance  of  System  Expenses 

50%  Operating  Ratio  on  off-line 
Freight   


12,544 


4,270 


8,000 


10,000 


Total 


$33,884 


$31,380  $20,982 


$23,355 


Annual  System  Loss   

Annual  System  Loss  per  mile  .  . 


$  8,295      $22,658      $  4,655 
754         2,060  424 


$  3,355 
302 

1959 
—  18,555 


If  Normal  System  Maintenance 
Annual  System  Loss  


Annual  System  Loss  per  mile  ....  —  1,672 

Research  and  Development 
July,  1959. 

Opposition  to  the  application  of  the  Canadian  National  Railways  was  sup- 
ported by  Mr.  J.  C.  Van  Horne,  Member  of  Parliament  for  Restigouche- 
Madawaska  who  appeared  on  behalf  of  his  constituents.  Local  opposition  centred 
around  the  Town  of  Ledges.  A  Petition  requesting  the  Board  to  deny  the  applica- 
tion, and  signed  by  400  residents  of  the  area  affected,  was  submitted  to  the 
Board. 

Opponents  to  the  granting  of  the  application  based  their  opposition  largely 
on  the  following  claims: 

1.  They  alleged  that  loss  of  traffic  resulted  largely  from  poor  and  irregular 
service  and  from  lack  of  aggressiveness  on  the  part  of  Canadian  National  Rail- 
way employees  in  seeking  traffic. 

2.  They  questioned  the  statement  of  revenues  and  expenses  in  Exhibit  7, 
claiming  that  expenses  in  handling  off-line  freight  should  not  be  included. 

3.  They  pointed  out  that  since  1957  there  had  been  an  increase  in  system 
revenue  each  year  and  argued  that  under  these  circumstances,  line  abandon- 
ment should  not  be  considered. 

4.  They  pointed  out  the  development  of  a  school  furniture  business,  a 
broiler  farm,  a  sawmill  and  a  new  seed-potato  growing  project  in  and  around 
Ledges  as  evidence  of  development  of  activity  in  the  district. 

5.  A  proposed  highway  from  Quebec,  to  link  up  with  Highway  20  A  and  a 
rumoured  opening  up  of  activity  in  timber  limits  in  the  area  affected  were 
expected  to  bring  increased  traffic. 

6.  The  proposed  building  of  a  dam  at  Glazier  Lake,  about  6  miles  from 
Connors,  to  create  a  Power  Reservoir,  was  expected  to  create  more  business 
for  the  Railway. 

7.  It  was  pointed  out  that  in  this  area  the  residents  operated  on  small 
margins,  and  that  the  added  cost  of  transporting  freight  the  additional  miles  to 
and  from  Clairs  would  impose  a  considerable  economic  hardship. 

I  cannot  agree  with  the  contention  that  the  operating  expense  of  handling 
off-line  freight  should  not  be  included  in  Exhibit  7.  If  system  revenues  are 
included,  it  is  obvious  that  all  operating  expenses  incurred  in  the  movement 
of  the  traffic  must  be  shown  in  order  to  get  a  true  picture. 

The  increase  in  revenue  based  on  the  year  1957  is  unrealistic  since  1957 
shows  abnormally  low  revenues,  far  below  1956.  Had  1956  been  used  as  a  base, 
all  succeeding  revenues  show  a  decline  from  that  base.  A  Canadian  National 
Railways'  research  economist  testified  that  three  times  the  current  (1959) 
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revenues,  or  between  sixty  and  sixty-five  thousand  dollars,  would  be  required 
in  order  to  break  even.  (Page  141  of  the  Transcript.)  A  question  to  be  weighed 
is  whether  a  sufficient  increase  in  revenues  is  probable. 

I  do  not  find  that  the  suggested  highway  development  or  the  projected  dam 
at  Glazier  Lake  promises  any  appreciable  or  continuing  increase  in  traffic  for 
the  railway.  Improved  highways  have  a  tendency  to  develop  truck  rather  than 
rail  traffic.  Evidence  at  the  Hearing  indicated  that  such  of  the  pulpwood  as  is 
still  being  produced  in  the  area  moves  by  truck  to  Edmundston  and  that  timber 
from  the  timber  areas  is  hauled  by  truck  to  a  rail  point.  Supplies  for  the  Glazier 
Lake  development  would  have  to  be  trucked  from  Connors  in  any  case. 

The  issue  in  each  case  where  abandonment  is  sought  resolves  itself  into  a 
question  of  "whether  the  loss  and  inconvenience  to  the  public  consequent  upon 
the  abandonment  outweigh  the  burden  that  continued  operation  of  the  railway 
line  involved  would  impose  on  the  railway  company"  (Decision  of  the  Board, 
C.N.R.  V.  Tweed,  44  C.R.C.  53). 

In  weighing  the  loss  and  inconvenience  to  the  public  certain  factors  must 
be  considered: 

(a)  volume  and  type  of  present  traffic 

(b)  nature  of  the  area  served,  productivity — future  prospects 

(c)  alternative  transportation  facilities 

(d)  convenience  and  transportation  needs  of  the  public  concerned. 

Traffic  in  the  past  consisted  largely  of  pulpwood  and  of  lumber  products. 
These  were  shipped  for  the  most  part  from  Connors  and  from  Little  River  Mills. 
Since  1956  this  traffic  has  been  sporadic  in  character  and,  with  the  decline  in 
pulpwood  sales,  has  virtually  disappeared.  As  pointed  out  elsewhere  in  the 
Judgment  most  of  the  traffic  is  carried  by  highway  truck.  Evidence  indicates 
that  any  increase  in  this  form  of  traffic,  which  must  be  carried  by  truck  in 
any  case,  could  proceed  over  the  highway  to  Clairs,  at  the  added  cost  of  a  few 
miles,  on  an  excellent  highway  (20  A).  The  farm  production  has  also  declined, 
and,  for  what  remains  or  might  develop,  the  same  would  be  true. 

The  situation  at  Ledges  is  somewhat  different.  Nadeau  and  Nadeau  Limited 
operated  by  Mr.  J.  D.  Nadeau,  is  a  flourishing  school  furniture  manufacturing 
business.  Abandonment  of  the  line  would  force  him  to  ship  his  furniture  from 
Clairs,  which  would  add  approximately  five  miles  to  his  length  of  haul.  This 
would  add  to  his  costs  of  production  to  some  degree.  However,  the  evidence 
indicates  that,  due  to  more  certain  car  service  at  Clairs,  he  already  ships  most 
of  his  furniture  from  that  point, 

Mr.  L.  P.  Nadeau,  operator  of  a  broiler  farm  outside  Ledges  would  certainly 
suffer  some  loss  and  inconvenience  in  bringing  in  feed  for  his  chickens.  The 
change  would  involve  altered  arrangements  for  handling  his  feed  from  Clairs 
rather  than  from  Ledges.  He  anticipated  that  his  future  feed  requirements  would 
reach  two  carloads  per  month. 

There  remains  the  seed-potato  growing  industry  and  lumber  deliveries  at 
Ledges.  As  the  seed-potato  warehouse  is  located  at  Clairs,  and  deliveries  are 
made  by  truck,,  this  would  not  be  affected.  Lumber  from  the  Cyr  sawmill  would 
have  to  be  hauled  an  additional  five  miles,  thus  increasing  the  cost  of  production. 

No  conclusive  evidence  was  introduced  at  the  Hearing  that  there  would  be 
any  appreciable  increase  in  the  productivity  of  the  area  served,  certainly  not 
to  the  degree  that  would  make  operation  of  this  portion  of  the  Connors  Sub- 
division profitable.  I  find  that  the  railway  needs  of  the  area  could  be  served  from 
Clairs  at  the  inevitable  cost  of  some  loss  and  inconvenience  to  the  public. 
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From  the  evidence,  and  from  the  Exhibits  filed,  I  find  that  the  cost  of 
rehabilitating  the  portion  of  the  line  involved  would  be  $160,200  and  that 
continued  operation  of  the  line  would  impose  upon  Canadian  National  Railways 
an  annual  loss  in  the  vicinity  of  $20,000.  In  view  of  this  burden  and  of  the 
volume  of  traffic  offering  and  likely  to  offer,  I  find  that  the  burden  that  con- 
tinued operation  of  the  portion  of  the  Connors  Subdivision  in  question  would 
impose  upon  the  railway  outv/eighs  the  loss  and  inconvenience  to  the  public  to 
such  an  extent  as  to  warrant  abandonment  of  operation  of  the  line.  Therefore, 
I  would  grant  the  application. 

Canadian  National  Railways  will  be  authorized  to  abandon  operation  of 
the  Commons  Subdivision  between  Clairs  (Mile  7.80)  and  Connors  (Mile  18.92) 
in  the  Province  of  New  Brunswick.  This  abandonment  of  operation  will  take 
place  not  earlier  than  September  1,  1960,  on  not  less  than  30  days  prior  notice 
filed  with  the  Board  and  posted  in  the  stations  on  the  line  for  the  information 
of  the  public. 

An  Order  will  be  issued  accordingly. 

Ottawa,  May  31,  1960. 

W.  R.  IRWIN 

I  concur: 

H.  H.  Griffin. 

I  concur: 

J.  M.  WOODARD. 


ORDER  No.  101401 


In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company 
dated  July  21,  1959,  for  an  Order  under  Section  168  of  the  Railway  Act 
and  Section  2(3)  of  the  Canadian  National- Canadian  Pacific  Act  and 
any  other  relevant  statutory  provisions,  granting  it  leave  to  abandon  the 
operation  of  the  Connors  Subdivision  in  the  Province  of  New  Brunswick 
between  Clairs  (Mile  7.80)  and  Connors  (Mile  18.92),  a  total  distance  of 
11.12  miles: 

File  No.  39310.69 
Monday,  the  6th  day  of  June,  A.D.  1960 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 
J.  M.  WooDARD,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  Edmundston, 
New  Brunswick,  on  February  9,  and  10,  1960,  in  the  presence  of  Counsel  for 
the  Canadian  National  Railway  Company  and  Nadeau  and  Nadeau  Limited, 
and  representatives  of  the  County  of  Madawaska,  the  County  of  Restigouche- 
Madawaska,  the  Parish  of  Connors  and  the  Parish  of  St.  Francois — 

It  is  hereby  ordered  as  follows: 

1.  On  or  after  September  1,  1960,  the  Canadian  National  Railway  Company 
is  authorized  to  abandon  operation  of  the  Connors  Subdivision  between  Clairs 
(Mile  7.80)  and  Connors  (Mile  18.92),  in  the  Province  of  New  Brunswick. 

2.  The  leave  granted  in  paragraph  numbered  1  hereof  is  subject  to  the 
Canadian  National  Railway  Company,  not  less  than  thirty  days  prior  to  the 
actual  date  of  the  said  abandonment,  posting  in  all  the  stations  on  the  said  line 
a  public  notice  of  the  said  abandonment,  giving  the  date  on  which  it  will  be 
effective. 

A  copy  of  such  notice  shall  be  forwarded  to  the  Director  of  Operation. 

H.  H.  GRIFFIN, 

Assistant  Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Bogoch  Seed  Company,  Limited,  re 
freight  rates  on  rapeseed. 


File  No.  30637.2 


Before: 


R.  Kerr,  Q.C.,  Chief  Commissioner. 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 

L.  J.  Knowles,  Commissioner. 

J.  M.  WooDARD,  Commissioner. 

W.  R.  Irwin,  Commissioner. 

Appearances: 

G.  W.  Baldwin,  Q.C,  M.P.  1 

and  f-for  Bogoch  Seed  Company,  Limited. 

E.  M.  WOOLLIAMS,  M.P.,  J 

J.  J.  Frawley,  Q.C,  for  the  Province  of  Alberta. 

K.  D.  M.  Spence,  Q.C,  1 

and  ("for  the  Canadian  Pacific  Railway 

A.  J.  Alliston,  I  Company. 

W.  G.  Boyd,  1 

and  f-for  the  Canadian  National  Railways. 

E.  B.  MacDonald,  I 

Heard  at  Ottawa  on  March  8  and  9,  1960. 

JUDGMENT 

Kerr,  C.C.; 

The  Applicant  is  a  company  that  produces  and  purchases  rapeseed  in 
Western  Canada  and  sells  it  in  foreign  markets. 

The  Company's  application,  dated  December  19,  1958,  requested — 

(1)  "an  Order  under  section  328(6)  of  the  Railway  Act  and  the  Board's 
General  Order  448,  dated  August  26,  1927,  declaring  that  rapeseed  is  a  'grain' 
within  the  meaning  of  the  Crow's  Nest  Pass  Agreement,  and  for  an  Order 
directing  the  establishment  by  the  Canadian  Natonal  Railways  and  Canadian 
Pacific  Railway  Company  and  the  Board  of  rates  on  rapeseed  from  Prairie 
points  eastbound  to  Fort  William  and  westbound  to  the  Pacific  coast  on  the 
basis  of  export  rates  applicable  to  grain  from  Prairie  points  to  Fort  William 
and  the  Pacific  coast  as  the  case  may  be,  and  declaring  the  rates  presently 
charged  to  be  and  to  have  been  beyond  the  jurisdiction  of  the  said  companies 
and  the  Board,  void  and  of  no  effect;" 

(2)  in  the  alternative,  "an  Order  under  section  328  of  the  said  Railway 
Act  declaring  that  the  present  rates  on  rapeseed  are  unjust,  unreasonable  and 
discriminatory  and  for  an  Order  directing  the  Canadian  National  Railway  and 


137 


138 


Canadian  Pacific  Railway  Company  and  the  Board  to  establish  rates  on  rape- 
seed  on  a  basis  similar  to  or  based  on  export  rates  for  grain  or  in  the  further 
alternative  on  such  other  reduced  basis  as  to  the  Board  may  seem  just,  reason- 
able and  non-discrimnatory." 

The  rapeseed  here  concerned  is  a  seed  produced  by  an  annual  type  of  rape 
plant.  It  was  developed  initially  in  Canada  in  1943  for  the  purpose  of  producing 
oil  to  be  used  in  compounding  marine  engine  lubricants  for  the  Navy  whose 
ordinary  sources  of  supply  were  then  in  danger.  Since  that  time  it  has  been 
grown  extensively  in  western  Canada.  The  oil  derived  from  this  rapeseed  is 
also  edible  and  is  used  in  the  manufacture  of  margarine  and  in  various  foods 
for  human  consumption.  The  residual  meal  is  a  high  protein  used  in  compound- 
ing rations  for  livestock. 

Although  the  instant  application  is  directed  against  the  export  rates  east- 
bound  to  Fort  William,  and  westbound  to  Vancouver,  the  President  of  the 
applicant  company  stated  its  two  cleaning  plants  are  situated  at  Calgary  and 
Edmonton  and  that  it  exports  very  little  via  eastern  ports.  He  said:  "As  a 
rule  85  per  cent  of  the  crop  is  moved  via  Vancouver",  (p.  445,  Evidence). 

The  export  rates  on  grain  and  flour  to  Vancouver  are  not  statutory  but 
are  upon  the  same  level  as  the  eastbound  statutory  rates  to  Fort  William  by 
Order  of  the  Board.  Hence  it  is  necessary  to  review  the  circumstances  and 
conditions  surrounding  the  statutory  rates  in  respect  of  the  Crow's  Nest  Pass 
Act  and  Agreement,  the  1925  amendment  to  the  Railway  Act,  and  the  Board's 
General  Order  No.  448. 

Crow's  Nest  Pass  Act  and  Agreement;  Railway  Act,  s.  328(6)  and  (7); 
Board's  General  Order  No.  448. 

The  Crow's  Nest  Pass  Act,  ch.  5  of  the  Statutes  of  Canada,  1897,  authorized 
the  government  of  Canada  to  grant  a  subsidy,  not  to  exceed  $3,630,000  in  the 
aggregate,  to  Canadian  Pacific  for  the  construction  of  the  Crow's  Nest  Pass 
Railway,  provided  that  the  government  and  Canadian  Pacific  would  first  enter 
into  an  agreement  in  such  form  as  the  Governor  in  Council  thought  fit,  contain- 
ing, inter  alia,  certain  covenants  as  to  rates.  The  Act  sets  out  9  undertakings, 
(a)  to  (i),  to  be  given  by  the  Company  and  they  were  embodied  in  the  Agree- 
ment between  Her  Majesty  and  Canadian  Pacific,  executed  on  September  6, 
1897.  Covenant  (e)  respecting  rates  on  "grain  and  flour"  was  embodied  as 
paragraph  11,  as  follows: 

"11.  There  shall  be  a  reduction  in  the  Company's  present  rates  and 
tolls  on  grain  and  flour  from  all  points  on  its  main  line,  branches  or  con- 
nections west  of  Fort  William  to  Fort  William  and  Port  Arthur  and  all 
points  East,  of  three  cents  per  one  hundred  pounds,  to  take  effect  in  the 
following  manner:  one  and  one-half  cent  per  one  hundred  pounds  on  or 
before  the  first  day  of  September,  one  thousand  eight  hundred  and  ninety- 
eight,  and  an  additional  one  and  one-half  cent  per  one  hundred  pounds  on 
or  before  the  first  day  of  September,  one  thousand  eight  hundred  and 
ninety-nine;  and  no  higher  rates  than  such  reduced  rates  or  tolls  shall  be 
charged  after  the  dates  mentioned  on  such  merchandise  from  the  points 
aforesaid;" 

The  scope  and  application  of  the  grain  and  flour  rates  resulting  from  the 
Agreement  have  been  considerably  extended  and  altered  since  they  first  became 
fully  effective  under  the  terms  of  the  Agreement  in  1899. 

In  1925,  the  Supreme  Court  of  Canada  held  that  rates  fixed  by  the  Agree- 
ment applied  only  to  and  from  points  actually  on  the  C.P.R.  when  the  Act  was 
passed.  "There  were — and  could  be — no  rates  or  tolls  in  existence  to  or  from 
points  not  then  on  the  system;  and  there  could  be  no  reductions  in  non- 
existing  rates  and  tolls."  Re  Crow's  Nest  Pass  Rates,  1925,  S.C.R.  155;  30 
C.R.C.  32. 
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In  the  same  year,  1925,  quickly  following  that  decision,  Parliament  enacted 
subsections  (5)  and  (6)  of  section  325  of  the  Railway  Act,  the  relevant  parts 
of  which  are  subsections  (6)  and  (7)  of  section  328  of  the  present  Railway  Act, 
R.S.C.  1952,  c.  234: 

"(6)  Notwithstanding  anything  in  subsection  (5),  rates  on  grain  and 
flour  shall,  on  and  from  the  27th  day  of  June,  1925,  be  governed  by  the 
provisions  of  the  agreement  made  pursuant  to  chapter  5  of  the  statutes 
of  Canada  1897,  but  such  rates  shall  apply  to  all  such  traffic  moving  from 
all  points  on  all  lines  of  railway  west  of  Fort  William  to  Fort  William  or 
Port  Arthur,  over  all  lines  now  or  hereafter  constructed  by  any  company 
subject  to  the  jurisdiction  of  Parliament. 

(7)  The  Board  shall  not  excuse  any  charge  of  unjust  discrimination, 
whether  practised  against  shippers,  consignees  or  localities  or  of  undue  or 
unreasonable  preference,  respecting  rates  on  grain  and  flour,  governed  by 
the  provisions  of  chapter  5  of  the  statutes  of  Canada,  1897,  and  by  the 
agreement  made  or  entered  into  pursuant  thereto  within  the  territory 
referred  to  in  subsection  (6),  on  the  ground  that  such  discrimination  or 
preference  is  justified  or  required  by  the  said  Act  or  by  the  agreement  made 
or  entered  into  pursuant  thereto." 

Thus,  the  1925  amendment  extended  the  Crow's  Nest  Pass  rates  on  grain 
and  flour  to  the  movement  of  those  commodities  eastbound  to  Port  Arthur 
and  Fort  William  from  all  points  on  all  railways  in  Western  Canada. 

Rates  on  grain  and  flour  westbound  were  left  under  the  regulation  of 
this  Board  and  by  its  General  Order  448,  dated  August  26,  1927,  the  Board 
ordered  that  the  rates  on  grain  and  flour  from  Prairie  points  to  Vancouver  and 
Prince  Rupert  for  export  be  on  the  same  basis  as  the  rates  to  Port  Arthur, 
with  the  object,  apparently,  of  remedying  the  inequality  existing  between 
Eastern  and  Western  points  in  respect  of  grain  and  flour  for  export. 

During  the  intervening  years  since  1899  the  railways  have  substantially 
extended  the  Crow's  Nest  basis  of  grain  rates  to  grain  products  of  many  kinds, 
as  well  as  by-products  of  the  brewing  and  distilling  industries  which  are  in 
competition  with  actual  products  of  milled  grain.  As  of  the  present  time  these 
products,  to  which  Crow's  Nest  rates  apply,  are  as  described  in  the  footnote 
hereto: 


Footnote: 

GRAIN  PRODUCTS: 

Barley,  Crushed;  Pearl;  Pot;  Cleanings. 

Barley  Sprouts. 

Bran. 

Uncooked  Breakfast  Foods  or  Cereals. 
Brewers'  Dried  Grain;  Distillers'  Dried  Grain. 
Cracked  Corn. 
Chopped  Feed. 

Animal  and/or  Poultry  Feed,  (not  medicated  or  condimental)  containing  not 
more  than  35%  of  the  ingredients  other  than  commodities  taking  "Grain", 
"Grain  Products"  and/or  "Flaxseed  Products"  rates  as  named  herein. 

Flour,  Grain;  Buckwheat;  Corn;  Malt  made  from  grain  only;  Rye. 

Feed  grain. 

Grits. 

Groats. 

Malt,  made  from  grain  only. 

Meal,  Barley;  Corn;  Oat;  Rye;  Wheat. 

Middlings. 

Millfeed. 
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GRAIN  PRODUCTS:— Cont. 
Oathulls. 

Oats,  Crushed;  Rolled. 
Dried  Beet  Pulp. 

Screenings,  and  Sweepings,  Barley;  Buckwheat;  Corn;  Oats;  Rye;  Seed  Grain; 

Speltz;  Wheat. 
Shorts. 
Wheat  Germ. 
Wheat  Rolled. 

FLAXSEED  PRODUCTS:    (At  same  rates  as  on  Flaxseed  upon  which  the  rates 
are  uniformly  1^0  per  100  lbs.  higher  than  those  applicable  on  Grain). 
Ground  Sunflower  Seed  Hulls. 

Meal,  Linseed;  Linseed  Oil  Cake;  Rape  Seed  Oil  Cake;  Sunflower  Seed  Oil 

Cake;  Weed  Seed  Oil  Cake;  Soya  Bean. 
Oil  Cake,  Linseed;  Rape  Seed;  Sunflower  Seed;  Weed  Seed. 


Freight  rates  on  rapeseed  were  the  subject  of  judgments  of  this  Board  in 
recent  years  in  two  cases.  In  one  of  those  cases,  the  Flaxseed  Case,  74  C.R.T.C. 
75,  it  was  held  by  Mr.  Justice  Kearney,  C.C.,  with  Commissioners  Knowles 
and  MacPherson  concurring,  that  in  1925  and  also  in  1897  the  word  "grain" 
as  used  in  the  ordinary  language  of  Western  Canada,  in  the  vernacular  of 
those  concerned  with  the  grain  trade  and  agriculture,  included  flaxseed  and  that 
"grain"  as  used  in  the  Crow's  Nest  Pass  Act  and  in  the  1925  amendment  to 
the  Railway  Act,  includes  flaxseed,  but  in  respect  of  rapeseed  it  was  held  that 
there  was  no  evidence  comparable  to  the  evidence  as  to  flaxseed,  no  evidence 
that  in  1897  Canadian  Pacific  had  any  "present  rates  and  tolls"  on  rapeseed  and 
certainly  insufficient  evidence  to  bring  rapeseed  within  the  provisions  of  the 
Crow's  Nest  Pass  Act  and  Agreement  and  section  328(6)  of  the  Railway  Act. 

The  other  case,  the  Ross  Syndicate  Case,  75  C.R.T.C.  286,  was  concerned 
directly  with  rapeseed.  The  Judgment  of  Commissioner  Knowles,  with  which 
Chief  Commissioner  Shepard  and  Commissioner  Chase  concurred,  stated  that 
it  is  a  worthy  objective  to  encourage  Western  farmers  to  grow  rapeseed  but 
that  the  Board  has  no  power  to  equalize  economic  or  competitive  conditions  or 
to  adjust  freight  rates  so  that  the  producer  or  trader  can  make  a  specified 
profit  on  his  goods;  and  on  the  issue  whether,  as  a  fact,  the  rates  on  rapeseed 
were  just  and  reasonable  for  the  service  performed,  it  was  held  that  they  were 
not  shown  to  be  unreasonable  and  the  application  for  a  reduction  in  rates  was 
dismissed. 


Evidence  of  the  Applicant: 

Counsel  for  the  Applicant  filed  various  documentary  exhibits  and  led 
evidence  by  Mr.  Manuel  Bogoch,  President  of  the  applicant  company,  and 
Messrs.  Reynold  Rapp  and  Clifford  Smallwood,  who  operate  farms  in  Western 
Canada  and  are  also  Members  of  Parliament.  Counsel  also  stated  that  other 
Members  of  Parliament,  viz.: 


Previous  Decisions  of  the  Board  re  Rapeseed 


The  Evidence 


Mr.  Muir, 
Mr.  Homer, 
Mr.  Nasserden, 
Mr.  Southam, 
Mr.  Pascoe, 


Mr.  Kindt, 


Mr.  Henderson, 
Mr.  Rogers, 


Mr.  Korchinsky, 
Mr.  Jorgensen, 


were  present  in  Court  and  were  prepared  to  give  similar  evidence  to  that  of 
Messrs.  Rapp  and  Smallwood  and  be  cross-examined  by  Counsel  for  the  rail- 
ways, but  they  were  not  called  as  witnesses. 
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The  evidence  of  Messrs.  Rapp  and  Smallwood  established  that  the  seeding, 
cultivation,  growing,  harvesting,  storing,  marketing,  insuring  and  transporting 
of  rapeseed  and  of  wheat,  oats,  barley  and  flaxseed,  and  the  expenses  thereof 
to  the  farmers,  are  essentially  the  same,  but  that  rapeseed  is  a  cash  crop  requir- 
ing no  quota  book  and  without  restriction  or  limitation  on  selling,  and  that 
rapeseed  is  generally  regarded  as  a  grain  in  Western  Canada.  They  also  gave 
evidence  as  to  the  price  or  return  they  received  from  the  purchasers  of  their 
rapeseed. 

Mr.  Bogoch  gave  evidence  to  the  following  effect:  rapeseed  is  competitive  in 
European  markets  with  other  oil  bearing  seeds,  including  soy  beans,  olives 
and  cottonseed;  there  is  a  very  considerable  potential  market  for  rapeseed; 
a  small  difference  in  the  price  per  pound  in  the  markets  could  determine  whether 
rapeseed  will  continue  to  be  exported  from  Canada;  a  reduction  in  freight 
charges  would  put  rapeseed  in  a  better  competitive  position  in  Europe;  a  saving 
in  the  cost  of  transportation  would  revert  back  to  the  farmers  in  Western 
Canada  because  the  money  return  to  them  is  what  remains  of  the  selling  price 
after  all  expenses  of  handling,  cleaning,  etc.,  including  rail  and  ocean  freight 
charges  and  the  Applicant's  handling  charges  and  profit,  are  paid:  and  other 
evidence  tending  to  show  that  a  reduction  in  railway  freight  charges  would 
assist  in  making  Canadian  rapeseed  more  salable  in  European  markets  and  be 
an  inducement  to  farmers  in  Western  Canada  to  grow  it.  He  also  had  no  doubt 
that  rapeseed  is  a  grain  and  he  supported  the  evidence  of  Messrs.  Rapp  and 
Smallwood  in  that  respect. 

Counsel  for  the  Applicant  also  referred  to  the  Canada  Grain  Act  and  an 
Act  passed  in  1960  to  provide  for  short-term  credit  of  Prairie  grain  producers, 
in  which  rapeseed  is  included  as  a  grain. 

Dominion  Burean  of  Statistics  data  (Exhibit  16)  shows  no  acreage  seeded 
for  rapeseed  prior  to  1943-44,  but  seeding  of  3,200  acres  in  that  year,  various 
acreages  up  to  80,000  acres  prior  to  1955-56,  136,200  acres  in  the  latter  year, 
351,900  acres  in  1956-57,  617,500  acres  in  1957-58,  626,000  in  1958-59.  Exhibit  21 
filed  by  Canadian  Pacific  shows  that  the  seeded  acreage  dropped  to  217,800 
acres  in  1959-60. 

Exhibit  22,  filed  by  Canadian  Pacific,  shows  that  88%  and  94%  of  total 
marketings  were  exported  in  the  crop  years  1958-59  and  1957-58  respectively. 

The  average  farm  price  was  slightly  more  than  6<^  per  pound  in  the  years 
1943  to  1949  and  dropped  to  3|^  in  1957-58  and  to  about  3|<i  in  1958-59. 

Evidence  of  the  Railways: 

Counsel  for  the  railways  called  Dr.  T.  M.  Stevenson,  Dr.  H.  A.  Senn  and 
Mr.  N.  F.  Cowie  as  witnesses  and  filed  tariffs  and  other  documents  as  exhibits. 

Dr.  Stevenson  is  Associate  Director  of  the  Program  and  Research  Branch 
of  the  Department  of  Agriculture  of  Canada.  He  has  numerous  university 
degrees  in  the  field  of  Agronomy  and  Plant  Breeding  and  is  an  expert  in  that 
field.  He  gave  evidence  to  the  following  effect: 

In  Canada,  rapeseed  is  classified  on  the  basis  of  usage;  there  is  an  annual 
type  and  a  biennial  type  of  plant;  fhe  annual  type  produces  oil  seed  rapes, 
i.e.,  rapeseed;  the  biennial  type,  because  it  cannot  survive  the  winter,  produces 
only  forage  and  no  seeds  and  this  type  was  grown  in  Canada  probably  back  to 
at  least  the  early  1890's,  with  the  seed  imported  into  Canada;  the  oil  seed  rape 
was  not  produced  commercially  in  Canada  until  1943,  when  it  was  introduced 
to  meet  naval  requirements,  as  aforesaid;  it  also  produces  an  edible  oil  used 
for  making  margarine  and  various  foods  for  human  consumption;  flaxseed  and 
rapeseed  are  both  oil  seed  crops;  flaxseed  produces  an  industrial  oil  used  in 
making  paint;  rapeseed  produces  edible  oil;  the  by-products  from  both  are  a 
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high  protein  meal  used  in  compounding  rations  for  livestock.  He  also  stated 
that  he  can  find  no  generally  accepted  scientific  definition  of  the  word  "grain" 
and  that  it  is  a  term  which  has  very  broad  general  usage.  The  following  extracts 
from  his  evidence  are  pertinent: 

"A.  Well,  it  is  a  term  which  has  very  broad  general  usage  and  I  don't 
know  of  anyone  who  would  be  prepared  to  say  what  it  will  apply  to  and 
what  it  won't  apply  to.  They  can  speak  of  a  grain  of  sand  or  a  grain  of 
mustard  seed  and  it  is  grain.  I  don't  know  what  the  limitations  are.  Now, 
if  you  pick  up  text  books  you  will  find  attempted  definitions  and  no  two  of 
them  are  alike."  (p.  455,  Evidence)  m 

"MR.  SPENCE:  Q.  Then  that  seems  to  get  to  this  point,  Dr.  Stevenson,  ^ 
you  say  in  general  usage  although  there  may  be  perhaps  some  exceptions, 
in  general  usage,  you  look  to  what  the  seed  is  produced  for,  if  it  is  produced 
for  itself  or  for  some  product,  that  you  can  get  from  the  seed  itself,  it  may 
be  called  a  grain?  m 

A.  It  may  be.  " 

Q.  If  it  is  produced  just  for  the  purpose  of  putting  in  the  ground  and 
growing  another  plant — . 

A.  It  is  usually  referred  to  as  seed. 

Q.  Usually  referred  to  as  a  seed,  yes.  So  all  that  we  can  get  is  a  very 
general  definition  then  of  grain  according  to  your  understanding.  And  do 
you  know  of  anything  to  indicate  that  there  was  any  different  acceptance 
of  the  term  grain  in  1897  or  in  1925? 

A.  I  have  no  knowledge  of  any. 

Q.  No.  What  in  your  opinion  was  the  rape  crop  considered  as  in  1897?'* 
(pp.  459-460  Evidence). 

"THE  WITNESS:  If  it  is  limited  to  in  Canada  in  1897  then  I  would 
have  to  say  this,  that  all  of  the  rapeseed  used  at  that  time  was  imported 
for  seeding  to  produce  forage  crop.  There  was  no  rapeseed  produced  in 
Canada  at  that  time.  Therefore  I  don't  think  it  would  be  generally  regarded 
in  Canada  as  a  grain  at  that  time  but  as  a  seed. 

MR.  SPENCE:  Q.  Yes.  Now,  what  in  your  opinion  was  it  considered 
to  be  in  1925? 

A.  Well,  I  think  the  same  situation  would  exist  in  1925  insofar  as 
rapeseed  is  concerned  in  Canada. 
Q.  It  was  purely  a  forage  crop? 
A.  Yes. 

Q.  The  rape  crop  was  purely  a  forage  crop,  you  said? 
A.  Yes. 

Q.  And  there  was  no  rapeseed  produced  in  Canada  in  1925? 

A.  No.  I  would  just  like  to  qualify  that,  when  I  say  there  was  no 
rapeseed  produced,  you  might  find  in  some  the  experimental  farms  there 
had  been  experimental  lots  produced  but  what  I  mean  is  anything  com- 
mercial. No  commercial  lots  were  produced. 

Q.  Then  to  sum  up  in  that  respect,  Dr.  Stevenson,  was  rapeseed  or 
rape  considered  a  grain  in  Canada  irt  either  1897  or  1925? 

A.  Well,  I  can  find  no  record  of  tnat  but  on  the  basis  that  it  was  grown 
as  a  forage  crop  and  the  seeds  imported  I  would  be  inclined  to  say  that  I 
it  would  be  not  generally  regarded  as  a  grain  at  that  time."  (pp.  461-462, 
Evidence). 

"Q.  Would  you  consider  rapeseed  to  be  a  grain  today  in  Canada  in 
common  parlance? 

A.  Yes,  I  think  so.  The  seed  is  produced  on  a  commercial  basis  in 
Canada  today,  sold  in  quantity  as  many  other  grains  are  and  I  would  be 
inclined  to  regard  it  as  a  grain. 
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Q.  Yes.  Well,  for  how  many  years  would  you  consider  rapeseed  to 
have  been  a  grain  in  Canada? 

A.  Well,  in  my  opinion  it  would  date  from  the  time  we  began,  from 
1943,  when  we  began  the  commercial  production  of  oilseed  rape,  that  is 
the  production  of  oil  of  oilseed  rape.  Now  I  would  say  it  would  be  generally 
regarded  as  a  grain  right  from  that  time  on."  (pp.  463-464,  Evidence). 
Dr.  Senn  is  Director  of  the  Plant  Research  Institute,  Department  of  Agri- 
culture of  Canada.  He  has  numerous  university  degrees  in  Botany  and  is  an 
expert  in  that  field.  He  did  not  consider  "grain"  to  be  a  technical  botanical  term 
and  agreed  with  Dr.  Stevenson's  statement  that  there  is  not  any  generally 
accepted  scientific  definition  of  the  term  and  that  it  is  a  term  of  very  general 
usage  applied  to  certain  agricultural  commodities  by  the  trade.  The  following 
is  an  extract  from  his  evidence. 

"Q.  Then,  Doctor,  from  your  general  knowledge  would  you  say  that 
rapeseed  was  considered  a  grain  in  the  period  1897  to  say  1925? 
A.  No. 

Q.  Would  you  agree  with  Dr.  Stevenson  that  today  in  1960  rapeseed 
is  considered  a  grain? 
A.  Yes. 

Q.  When  did  that  changeover  take  place.  Doctor? 

A.  Well,  the  change  would  have  taken  place  in  1943  when  rapeseed 
came  to  be  grown  commercially  with  the  seed  being  sold  in  commerce 
for  use  for  purposes  other  than  growing  a  new  plant."  (pp.  499-500, 
Evidence). 

Mr.  Cowie  is  Assistant  Freight  Traffic  Manager,  Canadian  Pacific  Railway. 
He  gave  evidence  principally  in  respect  of  the  history  of  grain  rates  in  reference 
to  the  Crow's  Nest  Pass  Agreement  and  in  respect  of  rapeseed  rates.  His 
evidence  was  substantially  as  follows: 

When  the  Crow's  Nest  Pass  Act  was  passed,  Canadian  Pacific's  present 
rates  and  tolls  on  grain  and  flour  were  contained  in  its  Tariff  No.  236  (Ex. 
25)  which  came  into  effect  on  September  5,  1893,  and  was  in  effect  through 
1897.  The  title  page  of  that  tariff  had  the  following  words: 

"Special  Tariff 
on 

Grain,  Flour,  Oatmeal,  Millstuffs, 
Flaxseed,  Oilcake,  Potatoes  and  Hay, 
in  Carloads, 

From  Stations  on  the  above  Railways  in  Manitoba, 
Assiniboia,  Saskatchewan  and  Alberta, 
Keewatin,  Rat  Portage, 
West  Fort  William,  Fort  William 
and 
Port  Arthur." 

There  was  no  specific  reference  to  rapeseed  in  that  tariff.  To  find  the 
rate  for  rapeseed  it  would  be  necessary  to  go  to  "Canadian  Joint  Freight 
Classification  No.  10(a)",  (Exhibit  26),  which  took  effect  on  September  1, 
1897,  and  use  it  in  conjunction  with  CP.  Tariff  No.  270,  (Exhibit  27),  which 
provided  for  mileage  class  rates  effective  on  October  1,  1894.  There  was 
no  specific  reference  to  rapeseed  in  Classification  No.  10(a)  and  one  would 
have  to  use  the  item  "Seed,  Field,  not  otherwise  specified".  The  Classifica- 
tion contained  the  item  "Grain"  and  under  it  are  specified  only  "Barley, 
Beans,  Buckwheat,  Corn,  Malt,  Oats,  Peas,  Rye,  Wheat",  and  the  statement 
"The  general  term  "grain"  will  not  apply  on  Pot  and  Pearl  Barley,  Beans, 
Buckwheat  or  Split  Peas  on  special  "grain"  Tariffs,  unless  these  articles 
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are  enumerated  thereon  as  included  in  the  Special  Grain  Rates".  The  carload 
ratings  in  the  classification  on  seed,  including  rapeseed,  were  fifth  class, 
and  the  fifth  class  rates  to  Fort  William  were  considerably  higher  than 
the  rates  on  grain  to  Fort  William  in  Tariff  No.  236  above  referred  to. 

The  first  reduction  on  grain  and  flour  made  by  Canadian  Pacific  under 
the  Crow's  Nest  Pass  Agreement  was  by  its  Tariff  No.  494,  (Exhibit  28), 
effective  August  1,  1898,  and  its  title  page  was  similar  to  the  title  page  of 
Tariff  236  above  described. 

The  second  reduction  under  the  Agreement  was  made  by  CP.  Tariff 
No.  543,  (Exhibit  29),  effective  September  1,  1899,  and  it  was  entitled  as 
follows: 

"Special  Tariff 
on 

Grain,  Flour,  Oatmeal,  Mill  Stuffs." 

and  did  not  include  flax,  oilcakes,  potatoes  and  hay  which  were  put  in 
another  tariff  without  the  second  reduction  in  rates. 

Rapeseed  was  first  listed  specifically  when  it  appeared  in  Supplement 
No.  1  to  Canadian  Freight  Classification  No.  15  (Exhibit  33),  effective 
August  15,  1911,  where  it  appeared  under  the  item  "Seeds"  as  "Rape,  in 
barrels  .  .  .  .",  taikng  fifth  class  carload  rating. 

In  1925,  the  position  was  that  rapeseed  was  listed  in  Canadian  Freight 
Classification  No.  16,  (Exhibit  32),  under  the  item  "Seed"  among  such 
other  seeds  as  clover,  mustard,  timothy,  sugar  beet,  etc.,  with  fifth  class 
carload  rating. 

Supplement  No.  39  to  C.P.'s  Tariff  No.  W-4933,  C.R.C.  W-2641, 
(Exhibit  30),  effective  June  18,  1925,  and  Supplement  No.  36  to  C.N.'s 
Tariff  W-1-183-B,  C.R.C.  W-251,  (Exhibit  31),  effective  June  18,  1925, 
each  of  them  on  grain  and  grain  products,  were  in  effect  when  the  1925 
amendment  to  the  Railway  Act  was  passed.  Neither  the  supplements  nor 
the  original  tariffs  which  they  supplemented  provided  rates  on  rapeseed. 

In  1927,  pursuant  to  Board's  General  Order  No.  448,  rates  were 
published  on  the  Crow's  Nest  Pass  basis  on  grain  and  grain  products  but 
they  did  not  apply  on  rapeseed,  the  rates  on  rapeseed  being  the  fifth  class 
rates  as  provided  in  the  Canadian  Freight  Classification  under  the  heading 
"Seed". 

Rapeseed  has  never  taken  the  Crow's  Nest  Pass  rates  on  grain,  instead 
it  has  taken  substantially  higher  rates. 

Argument 

Mr.  Baldwin's  Argument  may  be  summarized  as  follows: 

Here,  for  the  first  time,  the  Board  has  before  it  the  clear,  narrow,  legal 
issue  whether  rapeseed  is  a  grain  within  the  meaning  of  section  328(6) 
of  the  Railway  Act — attention  should  be  concentrated  on  the  1925  amend- 
ment— the  magic  date  is  1925 — we  are  not  forced  back  to  a  consideration 
of  the  1897  Act  and  Agreement — the  1897  rates  are  simply  the  yardstick 
but  the  situation  in  1925  must  be  considered  in  order  to  determine  what 
Parliament  intended;  the  1925  legislation  was  intended  to  assist  and 
stimulate  the  development  of  Western  Canada  and  the  word  "grain"  in  the 
1897  and  1925  legislation  should  be  given  the  most  liberal,  most  expansive 
and  most  forward-looking  interpretation. 

Two  ingredients  are  necessary  in  order  to  bring  a  commodity  within 
the  legislation,  (a)  it  must  be  a  grain  so  considered  in  the  vernacular  at  the 
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time  the  application  for  relief  is  sought,  and  (b)  it  should  be  a  grain  export- 
able and  exported  in  quantities  substantially  large  enough  to  justify  the 
relief  that  the  1925  amendment  was  intended  to  give — rapeseed  qualifies  in 
both  respects. 

In  1897  and  1925  Parliament  used  the  word  "grain"  as  a  general  word — 
if  Parliament  had  intended  to  restrict  it  to  wheat,  oats,  barley  and  rye, 
it  could  easily  have  said  so. 

Railway  tariffs  are  unilateral  documents — they  are  not  dictionaries  for 
the  meaning  of  the  word  "grain"  as  used  by  Parliament — dictionaries  are 
not  static  and  meanings  of  words  in  them  move  with  the  times. 

Mr.  Baldwin  referred  to  the  Report  of  the  Turgeon  Royal  Commission  on 
Transportation  on  the  Crow's  Nest  Pass  Rates  and  also  to  a  report  of  a  com- 
mittee of  Parliament  which  was  subsequently  reflected  in  the  1925  legislation 
and  he  urged  that  the  "growing  tree"  rule  be  applied  to  the  interpretation  of 
the  1897  and  1925  legislation,  citing  in  support  of  his  contention  the  decision  of 
the  Privy  Council  as  to  the  meaning  of  the  word  "banking"  in  the  British 
North  America  Act,  1867,  (A.  G.  for  Alberta  v.  A.  G.  for  Canada  (1947) 
A.  C.  503). 

Mr.  Frawley  also  relied  strongly  on  what  Viscount  Simon  stated  in  the 
banking  case  above  cited,  and  his  argument  was  in  the  main  as  follows: 

The  1925  amendment  did  not  put  an  end  to  the  Crow's  Nest  Pass  Act — 
it  revived  and  restored  the  Agreement — the  words  in  the  Act  and  Agree- 
ment are  similar  but  the  words  are  those  of  Parliament  and  must  be 
construed  as  such. 

The  "growing  tree"  rule  should  be  applied — rapeseed  is  a  grain  in 
the  vernacular  and  common  acceptance  of  the  trade  today — a  statute  is 
always  speaking  and  "grain"  in  the  Crow's  Nest  Pass  Act  must  be  inter- 
preted according  to  the  meaning  it  has  now — suppose  that  there  is  now 
a  kind  of  flour  not  known  or  thought  of  in  1897,  made,  say,  from  potatoes, 
it  would  be  entitled  to  the  Crow's  Nest  Pass  flour  rates,  for  that  statute 
must  adapt  itself  to  the  extended  and  extending  meaning  that  must  be 
given  to  it  year  after  year. 

His  summation  was  that  rapeseed  is  a  grain  within  the  meaning  of  that 
word  in  the  Crow's  Nest  Pass  Act  and  Agreement  and  section  328(6)  of  the 
Railway  Act. 

Mr.  MacDonald,  for  the  railways,  argued  as  follows: 

The  Crow's  Nest  Pass  Agreement  must  be  looked  to  for  the  rates  and 
for  the  commodities  to  which  the  rates  apply;  in  other  words,  the  meaning 
of  the  words  "grain  and  flour"  must  be  found  within  the  meaning  of  that 
Agreement — the  1925  legislation  only  extended  the  operation  of  the  Agree- 
ment to  other  parties  and  to  other  locations  than  those  provided  for  in  the 
Agreement — the  question  is  what  did  the  parties  to  the  Agreement  mean  by 
the  words  "grain  and  flour" — the  meaning  to  be  given  to  those  words  is 
their  common,  ordinary  meaning  as  understood  in  1897  by  the  farmers, 
grain  merchants,  agronomists,  transportation  people  and  other  people  in  the 
trade — neither  in  1897  nor  in  1925  did  people  in  the  trade  think  of  grain 
as  including  rapeseed — the  meaning  of  grain  must  be  the  meaning  as 
understood  in  Canada,  not  in  other  countries — the  railway  tariffs  and 
freight  classification  in  1897  did  not  include  rapeseed  as  grain — the  words 
of  a  statute  must  be  construed  as  they  would  have  been  the  day  after  the 
statute  was  passed — not  until  recent  years  has  rapeseed  been  included  as 
grain  in  Canadian  statutes  and  the  word  is  there  used  only  for  the  purposes 
of  those  statutes. 
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His  conclusion  was  that  the  word  "grain"  as  used  in  the  Crow's  Nest  Pass 
Act  and  Agreement  and  in  section  328(6)  does  not  include  rapeseed. 

Mr.  Spence  submitted  that  rapeseed  is  not  competitive  with  flaxseed — it  is 
competitive  with  soybeans,  peanuts,  olives,  palm  oil,  cottonseed,  sunflower 
seed,  sassafras  seed,  from  all  of  which  edible  oils  are  produced  and  all  of  which 
take  rates  in  the  domestic  grain  tariff,  not  the  Crow's  Nest  Pass  rates — such 
commodities  take  the  same  rate  as  rapeseed — and  there  is  no  evidence  that  the 
rapeseed  rates  are  unjust  or  unreasonable  or  unjustly  discriminatory.  He  also 
argued  that  it  is  the  Crow's  Nest  Pass  Agreement  that  must  be  interpreted, 
as  section  328(6)  states  that  the  rates  on  grain  and  flour  shall  be  governed  by 
the  provisions  of  that  Agreement  and  that  there  is  a  distinction  between  con- 
struing the  words  of  an  agreement  and  the  words  of  a  statute. 

Findings  and  Conclusions 

It  was  pointed  out  in  the  Board's  Judgment  in  the  Ross  Syndicate  Case 
that  to  encourage  Western  farmers  to  grow  rapeseed  is  a  worthy  objective, 
but  the  Board  has  held  on  many  occasions  that  it  has  no  power  to  fix  freight 
rates  for  the  purpose  of  equalizing  economic  conditions  or  the  advantages  and 
disadvantages  of  geographical  location  or  for  the  purpose  of  enabling  producers 
and  traders  to  make  a  profit  on  their  goods.  The  obligation  of  the  railways  and 
the  Board  is  to  establish  freight  rates  that  are  just  and  reasonable  for  the 
service  performed.  The  needs  of  growers  of  rapeseed  and  of  the  applicant 
company  for  a  profit  are  understandable  and  appreciated,  but  such  needs  are 
not  the  measure  of  the  reasonableness  of  the  rates  of  the  railways  for  the  rail- 
way service  performed.  Rates  are  not  unjust  or  unreasonable  merely  because 
rapeseed  cannot  be  sold  in  European  markets  at  a  price  that  will  make  it 
profitable  for  the  farmer  to  grow  it  and  for  the  Applicant  to  buy  and  sell  it. 
Railway  freight  charges  are  only  one  of  the  many  factors  affecting  the  salability 
of  rapeseed. 

The  Board  found  in  the  Ross  Syndicate  Case,  which  was  decided  as  recently 
as  June  14,  1957,  that  the  rates  then  in  effect  on  rapeseed  were  not  shown  to  be 
unreasonable  and  dismissed  the  application  for  a  reduction  in  the  rates.  No 
significant  additional  evidence  in  that  respect  was  given  in  the  present  case 
and  I  am  unable  to  find  that  the  current  rates  on  rapeseed  are  unjust,  unreason- 
able, unjustly  discriminatory  or  unlawful — unless,  of  course,  rapeseed  is  a  grain 
within  the  meaning  of  that  word  as  used  in  the  Crow's  Nest  Pass  Act  and 
Agreement  and  section  328(6)  of  the  Railway  Act. 

The  1925  amendment,  now  incorporated  in  section  328(6),  extended  the 
application  of  the  Crow's  Nest  Pass  rates  on  "grain  and  flour"  territorially  in 
Western  Canada  to  such  traffic  moving  from  all  points  on  all  lines  eastbound 
to  Fort  William  or  Port  Arthur  over  all  lines  then  or  thereafter  constructed  by 
any  company  subject  to  the  jurisdiction  of  Parliament,  but  in  my  view  Parlia- 
ment used  the  words  "grain  and  flour"  in  the  1925  amendment  in  the  same 
sense  as  it  did  in  the  Crow's  Nest  Pass  Act. 

Order  No.  36769,  dated  September  2,  1925,  directed  the  railways  to  reduce 
the  rates  on  grain  and  flour  to  Canadian  Pacific  ports  for  export,  "to  the  same 
rates,  proportioned  to  distance,  as  such  grain  and  flour  would  carry  if  moving 
eastward  for  export".  This  Order  was  the  subject  of  review  in  the  General 
Freight  Rates  Investigation  being  conducted  at  that  time.  General  Order  No.  448 
of  August  26,  1927,  issued  pursuant  to  that  Investigation,  directed: 

"That  the  rates  on  grain  and  flour  from  prairie  points  to  Vancouver 
and  Prince  Rupert  for  export  shall  be  on  the  same  basis  as  the  rates  to 
Fort  William,  but  in  computing  such  rates,  the  distance  from  Calgary  to 
Vancouver  via  the  Canadian  Pacific  Railway  shall  be  assumed  to  be  the 
same  as  from  Edmonton  to  Vancouver  via  the  Canadian  National  Railway, 
namely,  766  miles." 
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The  said  Orders  referred  to  "grain  and  flour"  but  by  applying  the  basis 
applicable  to  the  statutory  rates  eastbound  it  is  quite  evident  that  the  Orders 
applied  only  to  the  same  kinds  of  grain  and  flour  as  did  the  statutory  rates. 

The  Board's  task  is  to  determine  the  sense  in  which  Parliament  used  the 
word  ''grain"  in  the  Crow's  Nest  Pass  Act.  It  is  not  a  definite  term,  it  is 
susceptible  of  limitation  or  expansion  according  to  the  intention  with  which 
it  is  used. 

Nesbitt,  J.,  stated  that  the  best  and  surest  mode  of  expounding  an  instru- 
ment is  by  construing  its  language  with  reference  to  the  time  and  circumstances 
under  which  it  was  made  and  that  the  general  rule  applicable  to  statutes  is 
that  the  interpreter  should  so  far  put  himself  in  the  position  of  those  whose 
words  he  is  interpreting  as  to  be  able  to  see  what  those  words  related  to:  Re 
Branch  Lines,  CP.  Ry.  Co.  1905,  S.C.R.  42,  at  89. 

In  Kingston  Wharves,  Ltd.  vs.  Reynolds  Jamaica  Mines  Ltd.,  (1959) 
2  W.L.R.  40,  the  Privy  Council  referred  to  the  observation  of  the  Earl  of 
Halsbury,  L.C.,  that  the  word  "carriage"  in  a  statute  should  be  interpreted  to 
mean  "what  would,  in  an  ordinary  sense,  be  considered  to  be  a  carriage  (by 
whatever  specific  name  it  might  be  called)  in  the  contemplation  of  the  legisla- 
ture at  the  time  the  Act  was  passed" — and  the  Privy  Council  looked  to  see 
"what  was  in  the  mind  of  the  legislature  when  it  adopted  the  language  which 
has  now  to  be  applied". 

In  Attorney  General  for  Isle  of  Man  vs.  Moore,  (1938)  3  All  E.R.  263,  cited 
in  Western  Minerals  Limited  v.  Gaumont,  (1953)  S.C.R.  345,  the  Privy  Council 
re-affirmed  the  principles  to  be  applied  in  determining  the  sense  in  which 
words  have  been  used,  as  follows: 

"The  principles  to  be  applied  in  determining  such  a  question  have 
now  been  established  by  decisions  of  the  House  of  Lords  that  this  type  of 
question  is  an  issue  of  fact  to  be  decided  according  to  the  particular 
circumstances  of  the  case,  the  duty  of  the  Court  being  to  determine  what  the 
words  meant  in  the  vernacular  of  mining  men,  commercial  men  and  land 
owners  at  the  relevant  time.  Such  an  issue  is  necessarily  an  issue  of  fact 
because  it  must  depend  on  evidence  of  the  actual  user  of  the  words — that 
is,  the  way  in  which  they  were  in  practice  used  by  the  classes  of  persons 
enumerated." 

In  31  Halsbury,  2nd  Ed.  p.  480,  it  is  stated  that  words  are  primarily  to  be 
construed  in  their  popular  sense  and  as  they  would  have  been  understood  the 
day  after  the  statute  was  passed. 

In  Jenner  vs.  Allen  West  &  Co.  Limited,  (1959)  1  W.L.R.  554,  Lord  Ever- 
shed  referred  to  the  sense  in  which  certain  words  "would  be  understood  by 
those  versed  in  the  appropriate  trades,  (and  therefore  so  intended  by 
Parliament)". 

The  above  principles  of  interpretation  of  statutes  have  been  applied  in 
other  authoritative  decisions. 

Counsel  for  the  Applicant  and  Counsel  for  Alberta  relied  strongly,  as 
previously  stated,  on  the  Judgment  of  the  Privy  Council  delivered  by  Viscount 
Simon  in  Attorney  General  for  Alberta  vs.  Attorney  General  for  Canada,  (1947) 
A.C.  503. 

Viscount  Simon  referred  to  the  decision  of  the  Privy  Council  in  Tennant 
vs.  Union  Bank,  in  which  Lord  Watson  laid  it  down  that  the  head  "banking"  in 
the  B.N.A.  Act  was  an  expression  "wide  enough  to  embrace  any  transaction 
coming  within  the  legitimate  business  of  a  banker",  which  view  of  the  width 
of  the  expression  was  confirmed  by  the  Privy  Council  in  Attorney  General  for 
Canada  vs.  Attorney  General  for  Quebec,  (1947)  A.C.  33,  and  he  held  that 
the  making  of  loans  involving  an  expansion  of  credit,  an  operation  which  the 
Alberta  statute  interfered  with,  is  not  beyond  the  business  covered  by  the 
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word  'banking'  and  falls  within  the  connotation  of  that  word  as  used  in  the 
B.N.A.  Act.  I  do  not  regard  that  Judgment  as  being  in  conflict  with  the  principles 
mentioned  in  the  other  cases  cited  herein.  The  Privy  Council  was  also  there 
interpreting  the  British  North  America  Act,  1867,  an  organic  statute  conferring 
legislative  powers.  In  British  Coal  Corporation  vs.  The  King,  (1935)  A.C.  500, 
Viscount  Sankey  said,  at  p.  518:  "Indeed,  in  interpreting  a  constituent  or 
organic  statute  such  as  the  Act,  that  construction  most  beneficial  to  the  widest 
possible  amplitude  of  its  powers  must  be  adopted."  In  Attorney  General  for 
Ontario  vs.  Attorney  General  for  Canada,  (1947)  A.C.  127,  Lord  Jowitt  said, 
at  p.  154:  "To  such  an  organic  statute  the  flexible  interpretation  must  be  given 
which  changing  circumstances  require,  and  it  would  be  alien  to  the  spirit,  with 
which  the  preamble  to  the  Statute  of  Westminster  is  instinct,  to  concede  any- 
thing less  than  the  widest  amplitude  of  power  to  the  Dominion  legislature 
under  s.  101  of  the  Act." 

Many  other  instances  could  be  given  in  which  courts  have  held  that  certain 
words  have  a  wide  meaning  or  are  used  in  a  generic  sense  in  the  statutes  in 
which  they  are  found  and  should  be  given  a  broad  or  flexible  interpretation. 
They  are  not  persuasive  that  the  word  "grain"  was  used  in  this  instance  in  the 
wide  sense  urged  by  Counsel  for  the  Applicant  and  Counsel  for  Alberta. 

The  evidence  of  railway  witness  Cowie  was  that  the  tariff  of  1897  applied 
on  Grain,  Flour,  Oatmeal,  Millstuffs,  Flaxseed,  Oilcake,  Potatoes  and  Hay, 
and  that  the  only  rates  on  rapeseed  were  those  resulting  from  the  use  of 
Classification  No.  10(a)  wherein  rapeseed  would  be  classified  as  "Field  Seed, 
N.O.S."  His  evidence  also  was  to  the  effect  that  when  the  second  reduction  in 
rates  was  made  in  1899  the  tariff  of  1897  was  changed  by  excluding  Flaxseed, 
Oilcake,  Potatoes  and  Hay  which  were  transferred  to  another  tariff. 

All  of  the  facts  recited  by  witness  Cowie  have  been  verified  from  the 
Board's  own  records.  According  to  the  Board's  records  rapeseed  has  never  been 
classified  as  a  grain  in  the  Freight  Classifications  that  have  been  issued.  It  is 
of  some  interest  to  note  that  the  Grand  Trunk  Railway  tariff  book  of  1874 
applies  "Seed"  rating  to  rapeseed.  This  was  also  the  case  with  the  Classification 
of  May  1878  of  the  Great  Western  Railway  of  Canada,  and  it  is  the  situation 
prevailing  today  in  the  present  Canadian  Freight  Classification  and  also  in 
United  States'  Classifications  that  are  on  file  with  the  Board.  As  witness  Cowie 
stated,  rapeseed  was  first  specifically  described  in  Canadian  Freight  Classifica- 
tion No.  15,  August  15,  1911,  but  that  date  is  of  no  particular  significance. 

It  has  always  been  the  privilege  of  the  railways  to  accord  "Grain"  rates 
on  rapeseed.  They  have  done  so  since  September  13,  1954,  with  respect  to  the 
local  mileage  grain  rates  in  Western  Canada,  and  have,  since  July  2,  1959, 
made  similar  application  in  respect  of  rates  from  the  Lakehead  to  Eastern 
Canada  for  domestic  delivery.  To  accord  rates  on  one  commodity  the  same  as 
on  another  is  a  common  practice.  Such  a  procedure  is  inherently  involved  in  the 
classification  which  segregates  all  commodities  moving  in  commerce  into  classes 
according  to  the  classification  characteristics.  For  example,  live  hard  shell 
crabs  or  lobsters  are  rated  the  same  as  automobile  heaters  in  carloads;  lawn 
mowers  and  butter  are  similarly  rated,  and  many  other  examples  of  a  like 
nature  could  be  cited. 

The  two  expert  witnesses,  Dr.  Stevenson  and  Dr.  Senn,  very  definitely 
expressed  the  opinion  that  there  is  no  generally  accepted  definition  of  "grain" 
and  that  it  is  a  term  of  very  general  usage  applied  to  certain  agricultural 
products  by  the  trade.  Dr.  Stevenson  stated  that  he  was  instrumental  in 
introducing  the  annual  type  of  rape  into  commercial  production  in  Canada,  for 
the  first  time,  in  1943,  and  that  any  importation  of  rapeseed  prior  to  that  time 
was  solely  for  the  purpose  of  growing  the  biennial  plant  for  forage  purposes. 

While,  as  stated  by  the  then  Chief  Commissioner  in  the  Flaxseed  Case, 
there  is  no  proof  that  the  railway  tariffs  of  1897  were  the  "dictionary  that 
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Parliament  used  for  the  word  'grain'  when  it  passed  the  Crow's  Nest  Pass 
Act",  it  is  significant  that  neither  Parliament  nor  the  railway  tariff  defined 
the  word;  nor  did  Parliament  do  so  in  1925,  nor  did  the  Board  in  General 
Order  No.  448  which  directed  the  Crow's  Nest  basis  to  Vancouver  for  export. 
A  significant  fact  is  that  the  Crow's  Nest  Pass  Act  and  Agreement  required  the 
reduction  in  rates  to  be  made  in  "present  rates  and  tolls"  and  according  to 
witness  Stevenson's  evidence,  not  refuted,  rapeseed  was  not  then  being  pro- 
duced as  it  is  today  or  has  been  since  1943. 

I  find  that  the  word  "grain",  as  used  and  understood  today  by  farmers, 
agronomists,  transportation  people  and  what  is  generally  called  the  "grain  trade" 
in  Canada,  in  respect  of  such  undisputed  grain  as  wheat,  oats  and  barley  also 
includes  rapeseed,  that  rapeseed  to  them  is  grain  in  the  same  sense  that  wheat, 
oats  and  barley  are  grain,  and  that  they  include  rapeseed  in  their  common 
usage  of  the  word  grain — and  that  it  was  so  included,  used  and  understood  by 
them  since  1943,  but  not  prior  thereto. 

What  was  in  the  minds  of  the  parties  in  1897?  Parliament  was  in  reality 
one  of  the  contracting  parties  stipulating  the  terms  on  which  it  would  grant  the 
subsidy:  Re  Crow's  Nest  Pass  Rates,  (1925)  S.C.R.  155;  30  C.R.C.  32.  Canadian 
Pacific  was  the  other  contracting  party.  No  doubt  there  were  discussions  between 
the  government  and  the  company  prior  to  the  passing  of  the  statute.  In  1929 
Sir  Clifford  Sifton  wrote,  as  quoted  in  J.  W.  Dafoe's  Clifford  Sifton  in  Relation 
to  His  Times:  "I  remember  as  a  young  minister  in  Laurier's  cabinet,  Van 
Horne  and  Shaughnessy  said  a  line  into  the  Kootenay  mining  district  would  not 
be  considered  for  fifteen  years.  Also  I  remember  that  within  six  weeks  the  same 
two  gentlemen  came  into  my  office  and  said  they  had  to  build  this  line  and 
wanted  a  large  bonus  for  doing  it  ...  .  We  gave  them  this  bonus  ....  They 
built  the  line." 

Wheat,  oats,  barley  and  several  other  grains,  together  with  flour,  made  up 
the  chief  exports  of  the  Prairies  in  1897.  Those  were  the  principal  commodities 
being  grown  and  exported.  There  were  "present  rates"  on  them  in  the  grain 
tariffs  of  the  railways.  The  covenant  was  to  reduce  the  "present  rates"  and  to 
not  increase  them  subsequently.  Undoubtedly,  those  commodities  and  those 
rates  were  in  the  minds  of  the  legislature  and  Canadian  Pacific.  I  do  not  find 
myself  able  to  conclude  that  rapeseed  (or  potato  flour  either)  was  also  in  their 
minds.  Accepting  the  correctness  of  the  view  that  in  passing  the  Crow's  Nest 
Pass  Act  Parliament  intended  to  encourage  settlement  of  the  prairie  region 
and  transportation  of  its  chief  agricultural  commodities  through  Canadian 
channels  and  ports,  I  have  no  reason  to  think  that  Parliament  at  that  time 
would  not  have  believed  that  the  reduction  of  rates  on  the  commodities  that 
then  constituted  the  chief  export  would  provide  a  fair  measure  of  such 
encouragement.  True,  Parliament  could  have  designated  wheat,  oats  and  other 
known  kinds  of  grain  and  flour  individually  instead  of  grouping  them  in  the 
expression  "grain  and  flour";  on  the  other  hand,  it  could  also  have  made  clear, 
by  a  few  additional  words,  that  it  was  using  grain  and  flour  in  a  sense  that 
would  include  commodities  that  were  not  then,  but  might  subsequently  be, 
commonly  regarded  in  Canada  as  grain  and  flour,  if  that  were  the  sense  in 
which  Parliament  used  the  words.  However,  Parliament  was  not  engaged  in  an 
exercise  in  semantics  but  was  using  a  common  expression  that  had  a  well- 
known  meaning  to  the  persons  directly  affected  by  and  interested  in  the 
legislation.  I  find  nothing  in  the  context  or  circumstances  that  suggests  that 
Parliament  used  the  words  either  in  1897  or  in  1925  in  any  sense  other  than 
with  the  meaning  they  had  in  common  usage  in  the  vernacular  in  Canada  at  the 
times  in  question.  It  is  therefore  my  view  that  the  word  "grain"  in  the  Crow's 
Nest  Pass  Act  and  Agreement  and  in  section  328(6)  and  (7)  of  the  Railway 
Act  does  not  include  rapeseed — and  I  so  find. 
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Another  question  will  require  determination  if,  contrary  to  my  decision, 
"grain"  in  the  said  statutory  provisions  and  Agreement  is  held  to  include  rape- 
seed,  the  question  being  whether  by  virtue  of  section  333(5)  of  the  Railway 
Act  the  lawful  tolls  on  past  shipments  of  rapeseed  were  the  tolls  in  the  tariffs 
on  file  in  respect  of  such  shipments  even  though  the  tolls  were  in  violation  of 
the  Crow's  Nest  Pass  Act  and  Agreement  and  section  328(6).  But  having 
regard  to  my  decision  and  the  fact  that  no  argument  was  presented  on  that 
question  at  the  hearing,  I  do  not  find  it  necessary  to  determine  the  question. 

I  would  dismiss  the  application. 

ROD  KERR 

I  concur: 

H.  H.  Griffin 

I  concur: 

W.  R.  Irwin 

June  10,  1960. 
Knowles,  C: 

This  matter  arose  through  the  refusal  of  the  Bogoch  Seed  Company  Limited 
to  pay  the  assessed  freight  charges  on  rapeseed,  in  carloads,  shipped  from 
Alberta  to  Vancouver  for  export,  which  were  charged  by  the  Canadian  National 
Railways  at  the  export  rate  on  rapeseed  published  in  its  tariff  of  tolls.  The 
shipper  contended  that  rapeseed  was  a  "grain"  within  the  meaning  of  the  Crow's 
Nest  Pass  Agreement  and  should  pay  the  lower  rates.  The  Canadian  National 
sued  for  the  amount  due  in  the  Supreme  Court  of  Alberta,  and  the  case  was 
stayed  upon  payment  into  Court  by  the  shipper  of  an  amount  in  excess  of 
$50,000,  pending  a  judgment  of  this  Board  as  to  the  interpretation  of  the  rates 
and  charges  applicable. 

The  applicant  then  applied  to  the  Board  for  an  Order  declaring  that  rape- 
seed  is  a  grain  within  the  meaning  of  the  Crowsnest  Pass  Agreement  and, 
consequently,  that  the  rates  that  should  be  assessed  are  those  provided  by  the 
Board's  General  Order  No.  448  on  shipments  of  grain  from  the  Prairies  to 
Vancouver  and  other  Pacific  Coast  ports,  based  upon  the  eastbound  rates  to 
Port  Arthur  and  Fort  William  as  required  by  section  328(6)  of  the  Railway 
Act. 

Railway  freight  tariffs  are  the  only  authorized  documents  upon  which  a 
railway  company,  on  the  one  hand,  may  collect  its  tolls  or  rates,  which  the 
consignee  or  shipper,  on  the  other  hand,  is  required  to  pay,  based  on  the  tariff 
on  file  with  the  Board  at  the  time  of  shipment.  Freight  tariffs  are  unique  in 
railway  documentation;  they  are  issued  ex  parte  by  the  railway  company  con- 
cerned and  the  tolls  therein  shown  are  the  proper  tolls  until  changed  upon 
statutory  notice  (section  333(5));  they  cannot  be  made  retroactive;  the  Board 
may  by  Order  require  them  to  be  changed,  but  only  for  the  future.  The  Board 
when  interpreting  any  tariff  may,  however,  issue  a  declaratory  judgment  stating 
what  the  lawful  rate  was  at  any  particular  time  in  any  particular  tariff. 

It  may  be  well  therefore,  first  to  dispose  of  that  part  of  the  case.  I  would 
declare  therefore  that  at  the  time  of  shipments  of  the  rapeseed  here  involved, 
the  lawful  tolls  were  the  export  rates  published  in  Canadian  Freight  Associ- 
ation (Western  Lines)  Westbound  Export  Tariff  No.  109-J,  C.T.C.  No.  675. 
That  declaration,  however,  does  not  entirely  dispose  of  the  matter;  the  applicant 
raises  the  issue  that  rapeseed  is  included  in  the  term  "Grain"  upon  a  proper 
interpretation  of  section  328(6)  and  the  Board's  General  Order  No.  448  of 
August  26,  1927,  which  required  that  the  eastbound  rates  on  Grain  and  Flour 
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to  Fort  William  and  Port  Arthur  provided  for  in  section  328(6)  be  applied  also 
to  Vancouver  and  other  Pacific  Coast  ports.  Such  an  interpretation  however 
could  only  apply  to  future  shipments,  in  the  light  of  section  333(5). 

This  is  the  third  time  that  the  matter  of  freight  rates  on  rapeseed  has 
come  before  the  Board.  I  was  a  member  of  the  two  panels  which  heard  the 
former  cases,  now  referred  to  as  the  "Flaxseed"  case*  (in  which  the  rates  on 
rapeseed  were  only  incidentally  mentioned),  and  the  so-called  "Ross  Syndicate" 
case.**  I  concurred  in  the  Judgment  written  by  a  former  Chief  Commissioner 
in  the  Flaxseed  case  because  it  was  clear  to  me  that  Flaxseed  was  an  article, 
treated  as  Grain,  which  was  included  in  the  tariffs  of  the  Canadian  Pacific 
immediately  prior  to  the  Crowsnest  Pass  Agreement.  As  to  rapeseed  (in  the 
Flaxseed  case)  I  concurred  also  that  not  sufficient  evidence  had  been  produced 
to  warrant  any  finding  upon  whether  it  was  a  "Grain"  or  not. 

In  the  Ross  Syndicate  case,  I  wrote  the  Judgment  of  the  Board.  While  the 
applicant  in  his  application  in  that  case  raised  the  question  of  the  Crowsnest 
Pass  Agreement,  he  did  not  introduce  any  evidence  on  that  point  at  the  hearing, 
but  merely  asked  for  a  declaration  that  the  then  current  rates  on  rapeseed  were 
unreasonable,  thereby  in  effect  abandoning  his  original  allegation. 

Although  this  is  the  third  time  that  the  matter  of  rates  on  rapeseed  has 
been  before  the  Board,  it  is  the  first  time  that  the  issue  has  been  squarely 
presented  to  us,  with  adequate  evidence  and  argument  as  to  whether  rapeseed 
is,  or  is  not,  a  "Grain"  within  the  contemplation  of  the  original  Crowsnest  Pass 
Agreement,  the  present  provisions  of  section  328(6)  of  the  Railway  Act,  and 
the  Board's  General  Order  No.  448. 

It  is  my  intention,  so  far  as  possible,  to  deal  with  the  applicant's  contention 
simply  as  a  matter  of  fact,  i.e.,  from  the  standpoint  of  the  freight  tariffs  them- 
selves, as  interpreted  by  the  Canadian  Pacific  Railway's  own  actions  in  revising 
its  tariffs  of  tolls  from  the  time  that  it  entered  into  the  so-called  Crowsnest 
Pass  Agreement,  and  the  later  actions  of  the  Canadian  National  Railways  with 
regard  to  its  tariffs. 

The  railways'  own  agricultural  and  botanical  witnesses,  Dr.  Stevenson 
and  Dr.  Senn,  who  were  positive  that  rapeseed  was  not  grown  as  a  grain  in 
1897  or  1925,  were  equally  positive  that  it  had  become  a  grain  in  1943  and  has 
been  so  recognized  at  various  times  since  that  date  by  the  Dominion  Department 
of  Agriculture,  the  Board  of  Grain  Commissioners,  the  Canada  Grain  Act 
and  the  grain  trade.  In  fact,  also,  it  has  been  recognized  by  the  railways  them- 
selves as  a  grain  by  the  inclusion  of  rapeseed  in  the  present  local  grain  mileage 
freight  tariffs. 

I  accept  the  evidence  that  rapeseed  was  not  a  "Grain"  grown  in  Western 
Canada  in  1897,  nor  in  1925,  but  I  also  agree  with  the  evidence  that  it  is 
now  known  as  a  grain  by  custom  and  usage,  having  been  so  considered  since 
1942  or  1943  when  the  Dominion  Government  induced  the  growing  of  rapeseed 
as  a  grain  crop  in  the  Prairie  Provinces. 

That,  however,  is  not  an  end  to  the  matter  in  my  opinion;  it  is  only  the 
beginning.  The  real  issue  in  this  case  is  not  what  articles  were  grown  as  grain 
crops  in  1897  or  1925,  but  what  the  Dominion  Government  and  the  Canadian 
Pacific  intended  when  they  signed  the  Crowsnest  Pass  Agreement,  and  the 
Canadian  Pacific  agreed  to  reduce  its  tariffs  of  tolls  on  "Grain"  and  "Flour". 
The  Dominion  Parliament  has  spoken  only  once  since,  i.e.,  in  1925,  when  it 
amended  the  Railway  Act  in  relation  to  the  Crowsnest  Pass  rates,  now  section 
328(6),  and  provided  for  the  extension  of  those  rates  to  additional  territory,  but 
even  then  it  did  not  change  the  designation  of  "Grain  and  Flour" — whatever 


*  74  C.R.T.C.  75; 
**  75  C.R.T.C.  286. 
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they  might  be.  The  question  is,  therefore,  how  has  the  Canadian  Pacific 
interpreted  the  effects  of  that  Agreement  as  shown  by  the  amendments  it  has 
made  to  its  own  freight  tariffs  of  tolls  since  the  Agreement  of  1897  was 
consummated? 

First  let  it  be  said  that  it  agreed  to  the  inclusion  of  the  phrase  "Grain  and 
Flour"  as  "such  merchandise"  upon  which  it  would  reduce  its  eastbound  rates 
and  tolls  to  Port  Arthur  and  Fort  William  by  3  cents  per  100  lbs.,  half  of  which 
reduction  was  made  in  1898  and  the  other  half  in  1899.  The  railway  at  that 
time  had  a  freight  tariff  of  rates  and  tolls  (No.  236)  on  agricultural  products, 
which  included  (at  the  same  rates)  Grain  and  Flour  in  the  title  of  the  tariff 
which  read:  "Grain,  Flour,  Oatmeal,  Millstuffs,  Flaxseed,  Oilcake,  Potatoes  and 
Hay".  It  did  not  specify  each  grain  by  name,  either  on  the  title  page  or  in  the 
body  of  the  tariff. 

It  is  a  reasonable  interpretation,  therefore,  that  the  term  "Grain"  in  the 
Crowsnest  Pass  Agreement  meant  to  the  Canadian  Pacific  Railway  Company 
grain  of  any  kind,  because  grain  is  a  generic  term.  Dr.  Senn,  the  railway's  expert 
witness  in  botany,  said  he  did  not  consider  "grain"  to  be  a  technical  botanical 
term  except  for  some  minor  exceptions  which  are  not  here  involved.  He  admitted 
however  that  "Grain"  is  a  well-known  term  of  very  general  usage  applied  to 
certain  agricultural  commodities  "by  the  trade" — presumably  meaning  the 
grain  trade. 

It  could  be  argued,  on  the  contrary,  that  "Flour"  was  limited  to  bread 
flour  under  the  Agreement,  but  the  action  of  the  Canadian  Pacific  in  interpreting 
the  effect  of  the  Agreement  by  the  very  first  eastbound  freight  tariff  of  "rates 
and  tolls"  which  it  issued  in  1898  after  the  consummation  of  the  Crowsnest 
Pass  Agreement  negatives  that  narrow  interpretation,  and  makes  it  appear  that 
the  Company  considered  the  term  "Flour"  in  the  Agreement  to  be  a  wide  term 
including  "Millstuffs",  whatever  they  may  be.  That  first  tariff  was  No.  494 
which  was  effective  on  August  1,  1898,  and  which  applied  the  first  l^-cent 
reduction  on  "Grain,  Flour,  Oatmeal,  Millstuffs,  Flaxseed,  Oilcake,  Potatoes 
and  Hay".  This  interpretation,  however,  was  changed  by  the  Company  in 
1899,  when  it  issued  its  second  eastbound  Crowsnest  tariff  No.  543  in  1899  to 
make  the  second  1^-cent  reduction,  which  read:  "Grain,  Flour,  Oatmeal,  Mill- 
stuffs". This  tariff  also  did  not  include  any  specification  or  limitation  of  the 
kind  of  Grain,  Flour  or  Millstuffs  that  were  to  be  shipped  under  the  meaning 
of  the  words  "Grain  and  Flour"  in  the  Agreement.  It  is  significant,  however,  that 
another  tariff.  No.  544,  was  simultaneously  published,  transferring  to  it  the 
1898  rates  (i.e.,  those  reduced  by  1-^-  cents)  on  Flaxseed,  Hay  and  Potatoes. 

No  person  could  contend  that  hay  and  potatoes  were  "Grain  or  Flour", 
and  in  later  years  the  rates  on  those  two  former  articles  disappeared  out  of 
the  Crowsnest  tariffs  into  other  tariffs,  with  which  I  am  not  here  concerned. 

However,  as  to  Flaxseed,  the  separate  rates  on  this  commodity  in  tariff 
No.  544  were  later  transferred  back  into  the  "Grain  and  Flour"  tariffs,  but  on 
a  basis  1^-  cents  per  100  lbs.  higher  than  on  "Grain  and  Flour",  and  have  so 
continued  down  to  the  present  time.  Despite  close  questioning  by  the  Board 
and  Provincial  Counsel  of  the  railway  witnesses  in  both  the  "Flaxseed"  and  in 
the  present  case,  the  railway  witnesses  have  never  been  able  to  explain  satis- 
factorily or  fully  why  the  Flaxseed  rates  have  been  constructed  and  continued 
as  they  are,  i.e.,  by  not  applying  the  second  Crowsnest  Pass  reduction  of  1^ 
cents.  However,  it  has  not  been  made  an  issue  in  this  case  and  I  do  not  propose 
to  rule  upon  it. 

To  continue  the  interpretation  by  the  railways  of  the  phrase  "Grain  and 
Flour"  it  is  only  necessary  to  examine  the  freight  tariffs  since  the  Crowsnest 
Act  was  passed.  During  the  years  from  1898  to  1925,  the  railway  companies 
operating  in  Western  Canada  interpreted  these  words  in  their  freight  tariffs 
to  mean  almost  any  seed  of  a  farinaceous,  or  oil-producing  nature,  and  the 
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products  thereof,  and  the  tariffs  then  applied  (1925)  on  40  items,  only  7  of 
which  were  "Grain  or  Flour"  when  the  Crowsnest  Pass  Agreement  was  made 
in  1897.  The  33  other  items  have  been  included  as  they  came  to  be  produced 
since  1897.  The  total  of  40  items  was  included  in  the  freight  tariffs  by  1925  and 
the  complete  list  was  published  in  Supplement  No.  39  to  Canadian  Pacific 
Railway  Tariff  No.  W-4933,  C.T.C.  No.  W.  2641,  and  is  as  follows: 

Commodities  Group  No, 

Grain,  Flaxseed  and  Products  thereof: 

Barley    1 

Buckwheat    1 

Corn  (not  popcorn)    1 

Flaxseed    2 

Oats    1 

Rye   1 

Speltz   1 

Wheat    1 

Grain  Products,  viz.: 

Barley  Cleanings   1 

Bran    1 

Breakfast  Foods  or  Cereals  (uncooked)  in  bags,  barrels  or 

cases   1 

Brewers'  Dried  Grain   1 

Buckwheat  Flour   1 

Chopped  Feed   1 

Corn,  Cracked    1 

Corn  Flour    1 

Corn  Meal   1 

Crushed  Oats    1 

Distillers'  Dried  Grain   1 

Grain  for  Feed  (in  sacks)    1 

Grits   1 

Groats    1 

Linseed  Meal    2 

Middlings    1 

Millfeed   1 

Oathulls   1 

Oatmeal   1 

Oil  Cake    2 

Oil  Meal   2 

Pearl  Barley  (in  bags  or  barrels)    1 

Pot  Barley  (in  bags  or  barrels)    1 

Rolled  Oats   1 

Rolled  Wheat    1 

Rye  Flour  and  Meal   1 

Shorts   1 

Sweepings  and  Screenings    1 

Wheatmeal    1 

Barley  Sprouts   1 

Flour  (made  from  grain  only) 

in  bags   1 

in  barrels   1 

Malt    1 

(Group  2  rates  are  1^  cents  per  100  lbs.  higher  than  Group  1) 
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The  Canadian  National  Railways  also  published  a  similar  list  of  the  40 
items. 

It  is  to  be  noted  that  by  1925  the  word  "Flour"  has  been  interpreted  to 
mean  "Grain  Products". 

It  should  be  noted  that  C.P.R.  tariffs  Nos.  236,  494  and  543  did  not  state 
that  they  were  "governed  by  the  Canadian  Freight  Classification",  so  it  is 
doubtful  if  that  classification  in  1897,  1898  or  1899  had  any  effect  of  limiting 
such  tariffs.  If,  on  the  contrary,  the  classification  had  any  significance  in  rela- 
tion to  these  three  tariffs,  it  should  be  noted  that  page  25  of  Classification  No. 
10(a)  (Exhibit  26)  couples  "Flour  and  Meal"  together,  and  would  be  the  source 
of  the  inclusion  of  Oatmeal  (and  later  other  "meals")  in  the  list  of  articles  on 
which  the  Canadian  Pacific  had  contracted  to  reduce  the  rates  under  the 
Crowsnest  Pass  Agreement. 

The  tariffs  of  the  years  1925,  1950  and  the  present  tariffs  say  on  their  title 
page  that  they  are  "Governed,  {except  as  specified)  by  Canadian  Freight 
Classification".  As  the  articles  on  which  the  rates  apply  are  specified  in  such 
tariffs,  it  is  obvious  also  that  the  limitations  of  the  Canadian  Freight  Classifica- 
tion do  not  apply  to  the  tariffs  of  1925,  1950,  nor  at  present.  As  stated  herein, 
the  present  tariffs  contain  a  list  of  56  articles  covering  every  type  of  "Grain 
and  Flour"  with  the  sole  exception  of  rapeseed. 

I  cannot  accept  the  contention  of  the  railways,  stated  in  evidence,  that  the 
49  additional  articles  were  added  to  the  tariffs  as  a  purely  voluntary  act. 

Paragraph  (e)  of  the  Crowsnest  Pass  Agreement  reads  as  follows: 

"(e)  That  there  shall  be  a  reduction  in  the  Company's  present  rates 
and  tolls  on  grain  and  flour  from  all  points  on  its  main  line,  branches,  or 
connections,  west  of  Fort  William  to  Fort  William  and  Port  Arthur  and  all 
points  east,  of  three  cents  per  one  hundred  pounds,  to  take  effect  in  the 
following  manner:  One  and  one-half  cents  per  hundred  pounds  on  or 
before  the  first  day  of  September,  one  thousand  eight  hundred  and  ninety- 
eight,  and  an  additional  one  and  one-half  cents  per  one  hundred  pounds 
on  or  before  the  first  day  of  September,  one  thousand  eight  hundred  and 
ninety-nine;  and  that  no  higher  rates  than  such  reduced  rates  or  tolls  shall 
be  charged  after  the  dates  mentioned  on  such  merchandise  from  the  points 
aforesaid." 

If  Parliament  or  the  Canadian  Pacific  Railway  Company  had  intended  the 
Crowsnest  Pass  Agreement  in  1897  to  mean  only  such  grains  and  flour  as  were 
produced  in  1897,  the  Agreement  could  readily  have  been  limited  to  the  few 
grains  (such  as  Wheat,  Barley,  Oats  and  Rye)  and  the  one  flour  (grain  flour) 
which  were  then  in  production.  I  can  only  conclude  from  the  fact  that  neither 
party  did  so  limit  the  words  "Grain  and  Flour"  that  the  Agreement  was 
intended  to,  and  did,  mean  any  kind  of  "such  merchandise"  as  is  produced  in 
the  territory  served  by  the  lines  of  the  Company  in  Western  Canada  during 
the  lifetime  of  the  Agreement — which  lifetime  was  to  be  "after  the  dates 
mentioned"  or,  as  the  Supreme  Court  of  Canada  has  interpreted  it  "in 
perpetuity"  (30  C.R.T.C.,  p.  32). 

That  this  was  the  real  meaning  of  the  matter  is  evident  from  the  Canadian 
Pacific's  own  actions  throughout  the  years  from  1898  that  it  was  issuing  freight 
tariffs  of  rates  and  tolls,  down  to  and  including  the  year  1925.  Since  1925, 
when  the  railway  companies  were  denied  the  cancellation  of  the  Crowsnest 
Pass  Agreement  by  Parliament,  the  interpretation  of  that  Agreement  and  of 
section  328(6)  of  the  Railway  Act — as  indicated  by  the  changes  they  have 
made  in  their  freight  tariffs — has  been  somewhat  selective,  some  new  articles 
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having  been  included,  and  others  omitted  (rapeseed  being  one  omission).  The 
rates  now  apply  on  56  articles  in  the  Canadian  Pacific  tariff,  the  following  having 
been  added  to  the  tariff  at  various  dates  since  1925: 

Seed  Grain,  in  sacks 
*Feed,  Animal  and/or  Poultry- 
Malt  Flour 
Meal,  Barley 

Pulp,  Beet,  Dried,  sweetened  or  not  sweetened 
Wheat  Germ 

Hulls,  Sunflower  Seed,  Ground 

Meal,  Oil  Cake,  Linseed  (changed  from  "Oil  Meal") 
Meal,  Oil  Cake,  Rape  Seed 
Meal,  Oil  Cake,  Sunflower  Seed 
Meal,  Oil  Cake,  Weed  Seed 
Meal,  Soya  Bean 

Oil  Cake,  Linseed  (changed  from  "Oil  Cake") 

Oil  Cake,  Rape  Seed 

Oil  Cake,  Sunflower  Seed 

Oil  Cake,  Weed  Seed 

*  added  in  compliance  with  an  Order  of  the  Board. 

The  Canadian  National  tariff  contains  somewhat  similar  additions,  with 
minor  variations. 

Had  there  been  any  question  of  the  interpretation  when  the  Crowsnest 
Pass  rates  were  extended  to  all  railways  in  Western  Canada,  present  or  future, 
in  1925,  the  railways  could  have  asked  Parliament  at  that  time  to  change  the 
words  "Grain  and  Flour"  in  section  325  of  the  Railway  Act  (now  section  328) 
to  something  else.  There  is  no  evidence  that  they  did  so,  but  continued  to  employ 
the  original  phrase,  fully  knowing  that  it  had  come  to  mean  40  different 
articles  by  interpretation  of  the  generic  words  "Grain  and  Flour". 

It  was  only  when  the  Royal  Commission  on  Transportation  (1951)  recom- 
mended against  the  repeal  of  the  1925  legislation,  section  325(5) — now  328(6) 
of  the  Railway  Act — that  the  railways  ceased  to  add  any  more  items  to  the 
list,  but  significantly  enough  did  not  remove  any  of  the  56  articles  from  the 
tariffs  of  the  year  1950. 

It  is  inconsistent  for  the  railways  to  interpret  "Grain"  to  exclude  one  oil- 
bearing  seed  (rapeseed)  from  the  Crowsnest  tariffs  while  including  two  other 
oil-bearing  seeds,  corn  and  flaxseed,  in  the  said  tariffs. 

It  is  also  inconsistent  for  the  railways,  by  their  tariffs  of  tolls,  to  interpret 
the  word  "Flour",  in  the  same  context,  to  include  "rape  seed  meal"  and  "rape 
seed  oil  cake",  while  excluding  the  rapeseed  from  which  these  articles  are 
produced.  If  these  were  ordinary  rates,  the  Board  could  order  the  discrimination 
removed  under  section  317  of  the  Railway  Act. 

It  is  not  necessary  however  to  consider  them  in  that  respect,  as  the  rates 
on  "Grain  and  Flour"  provided  in  section  328(6)  are  statutory  and  are  governed 
by  other  considerations,  i.e.,  they  depend  solely  upon  what  the  parties  to  the 
Crowsnest  Pass  Agreement  intended  as  to  the  interpretation  of  the  meaning  of 
the  words  "Grain  and  Flour".  These  words  have  no  defined  or  limited  meaning 
in  the  original  Crowsnest  Pass  Agreement;  Parliament  has  not  defined  or 
limited  them,  although  it  was  a  party  to  the  Agreement,  and  as  I  think  I  have 
shown  herein,  it  is  necessary  to  illustrate  that  meaning  by  the  interpretation 
which  the  Canadian  Pacific  itself  and  the  Canadian  National  Railways  have,  by 
their  freight  tariffs,  placed  upon  the  words  "Grain  and  Flour"  as  various  grains, 
flours  and  other  grain  products  have  come  into  being  since  1897.  Whatever 
interpretation  is  placed  upon  the  Crowsnest  Pass  Agreement  and  section  328(6) 
must  also  follow  into  the  Board's  General  Order  No.  448. 
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I  would  find  that  grain  is  a  generic  term  meaning  any  article  accepted  in 
common  parlance  or  usage  as  grain  during  the  lifetime  of  the  Crowsnest  Pass 
Agreement.  There  is  no  doubt  from  the  evidence  given  in  this  case  that  rape- 
seed  is  now  a  grain  and  a  part  of  the  grain  crop  of  the  Prairies. 

I  would  therefore  find  that  rapeseed  is  now  a  "Grain"  within  the  meaning 
of  the  Crowsnest  Pass  Agreement,  within  the  meaning  of  section  328(6)  of  the 
Railway  Act,  and  within  the  meaning  of  General  Order  No.  448  of  the  Board, 
and  would  order  the  addition,  on  statutory  notice,  of  such  rapeseed  to  any 
tariffs  of  tolls  now  issued  and  on  file  with  the  Board  relating  to  this  subject 
matter. 

In  making  this  finding,  I  have  not  ignored  the  arguments  of  Counsel  in  the 
present  case,  particularly  that  of  Mr.  E.  B.  McDonald  for  the  Canadian  National 
Railways,  relating  to  the  decision  of  the  Supreme  Court  of  Canada  with  regard 
to  Crowsnest  Pass  Rates  as  reported  in  30  C.R.C.,  p.  32,  in  which  argument  he 
submitted  that  the  Supreme  Court  determined  the  extent  of  the  Crowsnest 
Pass  Agreement  by  an  interpretation  that  it  applied  only  to  the  lines,  branches 
ajid  stations  of  the  Canadian  Pacific  Railway  Company  which  were  in  existence 
in  1897. 

Mr.  McDonald  felt  there  was  a  parallel  situation  in  the  interpretation  of 
the  term  "Grain  and  Flour",  i.e.,  by  the  same  reasoning.  He  submitted  that  the 
term  "Grain  and  Flour"  only  referred  to  plants  which  were  known,  say,  as 
grains  and  which  were  in  existence  at  that  time,  the  time  of  the  Agreement 
or  the  time  of  the  legislation,  and  does  not  apply  to  plants  which  hereafter 
came  into  existence  and  hereafter  described  by  this  term  "grain". 

I  call  attention  to  the  fact  that  the  Supreme  Court  had  before  it  in  that 
case  a  question — of  the  questions  which  were  referred  to  it — as  follows: 

"3.  Whether,  as  a  matter  of  law,  the  Board  is  empowered,  under  the 
jurisdiction  conferred  upon  it  by  the  Railway  Act,  or  otherwise,  to  authorize 
rates  upon  the  Canadian  Pacific  Railway  on  grain  and  flour  from  all  points 
on  the  main  line,  branches,  or  connections  of  the  company  west  of  Fort 
William,  to  Fort  William  and  Port  Arthur,  and  all  points  east,  beyond  the 
maximum  rates  specified  in  the  Crow's  Nest  Pass  Act  and  Agreement,  and 
referred  to  in  c.  41  of  1922  (Can.)."  (30  C.R.C.,  p.  38). 

The  Court  thus  had  before  it  the  words  "Grain  and  Flour",  and  it  is 
significant  to  me  that  it  did  not  in  its  Judgment  rule  upon  or  limit  the 
interpretation  of  these  words  in  the  manner  that  it  did  with  regard  to  the 
territorial  or  physical  limitation  of  the  lines  of  the  Canadian  Pacific  as  covered 
by  the  Crowsnest  Pass  Agreement. 

Since  this  is  a  matter  of  law,  and  section  12(2)  of  the  Railway  Act  requires 
that  any  question  which,  in  the  opinion  of  the  Commissioners,  is  a  matter  of 
law,  can  only  be  decided  by  the  Chief  Commissioner  when  he  is  presiding  in  the 
case  (as  he  is  doing  here),  I  am  merely  calling  attention  to  this  question  and 
requesting  that  the  Chief  Commissioner,  as  a  matter  of  law,  make  the  necessary 
decision  in  this  case  on  the  submission  of  Mr.  McDonald. 

L.  J.  KNOWLES, 
Commissioner. 

I  concur: 

J.  M.  WOODARD 


June  6,  1960. 
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ORDER  No.  101457 

In  the  matter  of  the  Application  of  the  Bogoch  Seed  Company,  Limited  re  freight 
rates  on  rapeseed. 

File  No.  30637.2 

Friday,  the  10th  day  of  June,  A.D.  1960 

Rod  Kerr,  Q.C.,  Chief  Commissioner. 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 

L.  J.  Knowles,  Commissioner. 

J.  M.  WoODARD,  Commissioner. 

W.  R.  Irwin,  Commissioner. 

Upon  hearing  the  application  at  Ottawa,  on  March  8  and  9,  1960,  in  the 
presence  of  Counsel  for  Bogoch  Seed  Company,  Limited,  for  the  Province  of 
Alberta,  for  the  Canadian  Pacific  Railway  Company  and  Canadian  National 
Railways,  and  upon  consideration  of  the  Judgment  herein  of  the  Chief  Com- 
missioner, with  which  the  Assistant  Chief  Commissioner  and  Commissioner 
Irwin  concurred,  and  the  Judgment  of  Commissioner  Knowles,  with  which 
Commissioner  Woodard  concurred — 

It  is  ordered  that  the  said  application  be,  and  it  is  hereby,  dismissed. 

ROD  KERR, 
Chief  Commissioner. 
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GENERAL  ORDER  No.  859 


In  the  matter  of  General  Order  No.  851,  dated  October  21,  1959,  establishing 
regulations  for  inspection  and  maintenance  of  motive  power  units  other 
than  steam: 

File  No.  16513.41 

Thursday,  the  28th  day  of  April,  A.D.  1960 

Rod  Kerr,  Q.C.,  Chief  Commissioner. 
J.  M.  WooDARD,  Commissioner. 

Upon  reading  the  submissions  filed;  and  upon  the  recommendation  of  the 
Director  of  Operation — 

It  is  hereby  ordered  as  follows: 

The  said  General  Order  No.  851  is  amended  as  follows: 

1.  By  adding  immediately  after  clause  1  of  the  said  Order  the  following 
new  clause  numbered  *'2": 

"2.  With  respect  to  motive  power  units  of  United  States  railways 
operated  into  Canada  in  international  service,  the  Board  will  accept  I.C.C. 
Form  1-A  in  substitution  for  B.T.C.  Form  22  if  such  I.C.C.  Form  1-A  is 
displayed  on  said  motive  power  units  operated  into  Canada  in  international 
service.  Copies  of  I.C.C.  Form  1-A  used  with  respect  to  such  power  units 
shall  be  submitted  to  the  Board  on  a  monthly  basis." 

2.  By  re-numbering  clause  numbered  2  of  the  said  Order  to  read  No.  "3". 

ROD  KERR, 
Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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GENERAL  ORDER  No.  860 

In  the  matter  of  Rules  and  Regulations  Respecting  the  lighting,  opening  and 
closing  of  railway  bridges  over  navigable  waters  and  canals: 

File  No.  10291 

Tuesday,  the  3rd  day  of  May,  A.D.  1960 

Rod  Kerr,  Q.C,  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

The  Board  of  Transport  Commissioners  for  Canada,  in  pursuance  of  the 
powers  conferred  upon  it  under  section  250  of  the  Railway  Act  and  of  all  other 
powers  possessed  by  it  in  that  behalf,  hereby  orders  as  follows: 

1.  (1)  The  regulations  covering  the  navigation  through  or  under,  or  the 
lighting  of  bridges  over  navigable  waters  and  canals  of  railway  companies 
subject  to  the  jurisdiction  of  the  Board  approved  by  General  Order  No.  447, 
dated  July  20,  1927,  are  rescinded;  and 

(2)  the  annexed  "Rules  and  Regulations  Respecting  the  Lighting,  Open- 
ing and  Closing  of  Railway  Bridges  over  Navigable  Waters  and  Canals"  are 
hereby  made  and  established  in  substitution  for  the  regulations  hereby 
rescinded: 

Rules  and  Regulations  Respecting  the  Lighting,  Opening  and  Closing 
OF  Railway  Bridges  Over  Navigable  Waters  and  Canals 

1.  These  regulations  may  be  cited  as  'The  Navigable  Waters  Railway 
Bridges  Regulations". 

2.  In  these  regulations: 

(a)  "bridge"  means  a  railway  bridge  and  includes  a  railway  bridge 
under  construction; 

(b)  "Board"  means  the  Board  of  Transport  Commissioners  for  Canada; 

(c)  without  restricting  the  generality  of  the  term,  "movable  span" 
includes  a  lift,  draw,  swing  and  jackknife  span. 

3.  These  regulations  apply  to  every  bridge  over  a  navigable  water  and 
any  canal  constructed  after  the  twentieth  day  of  July,  1927,  and  to  any  other 
bridge  specified  by  the  Board;  but  the  Board  may,  in  its  discretion,  suspend  the 
application  of  these  regulations  to  any  bridge  either  permanently  or  temporarily. 

4.  When  the  Board  suspends  the  application  of  any  or  all  of  these  regula- 
tions it  shall  be  the  duty  of  the  railway  company  owning  or  operating  the 
bridge  for  which  the  exemption  is  granted,  to  send  to  the  Federal  Department 
of  Transport  a  copy  of  the  Order  granting  the  exemption. 

5.  No  bridge  shall  be  constructed  hereafter  over  navigable  waters  or 
canals  except  in  accordance  with  the  requirements  of  these  regulations,  and  no 
plan  or  description  of  a  bridge  proposed  to  be  constructed  over  a  navigable 
water  or  a  canal  required  by  the  Railway  Act  to  be  submitted  to  the  Board 
shall  be  approved  unless  and  until  such  plan  or  description  shows  and  indicates 
that  lights  are  to  be  exhibited  in  compliance  with  these  regulations. 

6.  Where  a  bridge  consists  of  more  than  one  span  the  Board  may  prescribe 
the  span  or  spans  through  or  under  which  any  passage  for  navigation  is 
approved. 
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7.  (1)  At  every  bridge  of  one  span  or  where  navigation  through  or  under 
one  span  is  approved,  there  shall  be  exhibited  a  white  light  on  each  side  of 
the  passage,  visible  to  vessels  approaching  the  bridge  from  either  direction. 

(2)  Where  passages  are  approved  for  navigation  through  or  under  two 
spans  of  a  bridge  there  shall  be  exhibited  at  each  such  span  a  white  hght  on 
each  side  of  the  passage  visible  to  vessels  approaching  the  bridge  from  the 
direction  that  brings  such  passage  to  starboard  side  of  such  vessels. 

(3)  Where  passages  are  approved  for  navigation  through  or  under  more 
than  two  spans  of  a  bridge,  the  Board  shall  prescribe  the  lights  to  be  exhibited. 

8.  At  every  movable  span  there  shall  be  exhibited,  in  addition  to  the  lights 
prescribed  by  or  under  section  7,  a  light  that  shows  a  steady  red  when  the 
passage  is  closed,  and  may  be  changed  to  show  a  flashing  red  while  the  passage 
is  being  opened,  and  a  light  that  shows  green  when  the  passage  is  open  and, 
if  the  span  is  a  swing  span,  a  fixed  white  light  shall  be  exhibited  on  each  end 
of  the  centre  pier  protection. 

9.  (1)  The  Board  may  prescribe  lights  and  other  aids  to  navigation  to  be 
exhibited  and  used  at  any  bridge  in  addition  to  those  required  by  sections  7 
and  8. 

(2)  The  lights  shall  conform  with  the  following  specifications  for  standard 
bridge  navigation  lights: 

(a)  The  lights  shall  be  equipped  with  a  doublet  combination  lens  con- 
sisting of  an  8f  diameter  clear  outer  and  a  6|''  diameter  colored  inner 
being  green  for  the  "Proceed"  indication,  red  for  the  "Stop"  indica- 
tion and  white  for  fog. 

(b)  The  lights  shall  be  equipped  with  a  medium  screw  type  porcelain 
socket  with  a  shock  resisting  mount,  permanently  fixed  for  proper 
focus  of  a  250  watt- 11 5  Volt  lamp. 

(c)  The  lens  shall  be  so  designed  and  the  lamp  shall  be  so  focused  with 
reference  to  it,  that  the  light  unit  will  throw  a  narrow  concentrated 
beam  of  light,  10  degrees  or  less,  symmetrical  about  its  axis.  The 
light  shall  be  distributed  as  uniformly  as  possible  over  the  cross  section 
of  these  limits  and  shall  be  plainly  visible  at  a  distance  of  5,000  feet 
from  the  location  of  the  light  unit  within  any  point  of  the  specified 
spread  in  bright  sunlight. 

(d)  The  lens  shall  be  so  designed,  and  shall  be  of  such  quality  that  it 
will  not  crack  under  exposure  to  the  heat  of  the  lamp  or  to  the 
weather.  The  colour  of  the  glass  shall  be  of  such  shade  and  quality 
that  it  will  transmit  the  maximum  possible  amount  of  light  consistent 
with  giving  the  beam  a  distinctly  red  or  green  colour  as  the  case 
may  be. 

(e)  The  lenses  shall  be  so  mounted  that  they  can  be  easily  taken  out  and 
replaced  without  requiring  adjustment  to  obtain  proper  focus. 

(/)  An  aluminum  hood  or  visor  shall  be  provided  over  the  lens  to  shade  it 
from  the  rays  of  the  sun  (on  the  red  or  green  units  only). 

(g)  The  light  shall  be  equipped  with  a  mounting  bracket  that  will  permit 
tilting  of  the  light  unit  in  any  direction  to  enable  focusing  on  the 
centre  line  of  the  passage.  The  mounting  bracket  shall  be  made  from 
1^"  galvanized  iron  pipe,  flanged,  and  fitted  with  a  90°  screened  vent  to 
allow  for  air  circulation  and  make  it  bug-proof. 

(3)  The  lights  to  be  exhibited  at  any  bridge  shall  be  of  such  intensity  as 
the  Board  may  prescribe. 

10.  The  owner  of  every  bridge  shall  cause  to  be  exhibited,  maintained  and 
operated  at  the  bridge  the  lights  and  other  aids  to  navigation  prescribed  by  or 
under  these  regulations. 
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11.  The  owner  of  every  movable  span  shall  maintain  on  duty  in  charge  of 
the  span  at  all  times  during  the  season  of  navigation,  a  responsible  person 
capable  of  operating  the  span. 

12.  (1)  The  person  in  charge  of  a  vessel  passing  through  or  under  a  bridge 
where  two  passages  for  navigation  are  approved  shall  use  the  passage  on 
the  vessel's  starboard  side. 

(2)  The  Board  shall  make  special  provisions  governing  navigation  through 
or  under  any  bridge  where  more  than  two  passages  for  navigation  are  approved. 

13.  The  signal  to  be  given  by  a  vessel  for  the  purpose  of  having  a  movable 
span  opened  shall  be  three  long  blasts  of  a  whistle  or  horn. 

14.  (1)  When  the  signal  specified  in  section  13  is  given  by  a  vessel 
approaching  a  movable  span,  the  person  in  charge  of  the  span  shall  open  the 
span  as  promptly  as  possible  upon  being  so  signalled. 

(2)  The  person  in  charge  of  a  vessel  shall  not  allow  the  vessel  to  enter 
a  passage  for  navigation  through  or  under  a  movable  span  until  the  span  is 
fully  open  unless  the  vessel  can  safely  move  under  the  span  while  it  is  closed. 

(3)  Notwithstanding  subsection  (1)  of  this  section,  the  Board  may  prohibit 
the  opening  of  any  movable  span  during  specified  periods,  and  the  person  in 
charge  of  the  span  shall  not  open  it  except  under  such  conditions  as  may  be 
prescribed  by  the  Board. 

15.  Such  lights  and  other  aids  to  navigation  as  may  be  needed  to  suit 
the  requirements  of  navigation  and  as  specified  by  the  Board  shall  be  provided 
and  maintained  on  all  bridges  under  construction. 

16.  Except  when  otherwise  ordered  by  the  Board,  all  lights  prescribed  by 
these  Regulations  shall  be  exhibited  as  shown  on  Diagrams  1,  2,  3  and  4, 
dated  June  14,  1927,  annexed  hereto  and  forming  part  of  these  Regulations. 

ROD  KERR, 
Chief  Commissioner. 
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GENERAL  ORDER  No.  861 

In  the  matter  of  regulations  respecting  the  reduction  of  certain  freight  rates 
between  eastern  and  western  Canada  pursuant  to  section  468  of  the 
Railway  Act: 

File  No.  45464.1 
Wednesday,  the  11th  day  of  May,  A.D.  1960 

Rod  Kerr,  Q.C,  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

It  is  hereby  ordered  as  follows: 

General  Order  No.  833,  dated  July  3,  1958,  as  amended  by  General  Order 
No.  853,  dated  November  16,  1959,  is  further  amended  by  deleting  from 
numbered  paragraph  3  the  following: 

**(ii)  Coal  from  Alberta  and  eastern  British  Columbia  to  Ontario  that 
is  subject  to  subsidized  freight  rates;" 

ROD  KERR, 
Chief  Commissioner. 
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ORDER  No.  101449 

In  the  matter  of  the  application  dated  April  19,  I960,  of  Restigouche  Log  Driving 
and  Boom  Company,  a  corporation  incorporated  by  Chapter  155  of  the 
Statutes  of  1910  of  Canada,  hereinafter  called  the  ''Applicant  Company", 
under  section  203  and  other  relevant  sections  of  the  Railway  Act  for 
authority  to  take  without  the  consent  of  the  owner,  the  lands  and 
premises  hereinafter  described: 

File  No.  48887 

Tuesday,  the  7th  day  of  June,  A.D.  1960 

Rod  Kerr,  Q.C.,  Chief  Commissioner. 

J.  E.  DuMONTiER,  Deputy  Chief  Commissioner. 

L.  J.  Knowles,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  at  Ottawa,  Ontario, 
on  June  7,  1960,  in  the  presence  of  Counsel  for  the  Applicant  Company,  and 
upon  consideration  of  what  has  been  filed  herein,  and  the  representations  of 
Counsel  for  the  Applicant  Company,  and  it  appearing  that  the  lands  herein- 
after described  are  owned  by  Robert  F.  C.  Mair  on  whose  behalf  service  of  the 
notice  attached  hereto  was  accepted  by  Richard  L.  Miller,  Barrister,  no  one 
appearing  in  opposition — 

It  is  hereby  ordered  as  follows: 

1.  The  Applicant  Company  is  authorized  to  take,  without  the  consent  of 
the  said  owner  Robert  F.  C.  Mair,  the  lands  and  premises  hereinafter  described 
and  which  are  actually  required  for  the  construction,  maintenance  and  opera- 
tion of  the  Applicant  Company's  boom  or  booms  on  the  Restigouche  River, 
namely: 

ALL  THAT  certain  lot,  piece  or  parcel  of  land  situate,  lying  and  being  in 
the  Parish  of  Addington  in  the  County  of  Restigouche  in  the  Province  of  New 
Brunswick,  being  part  of  Lot  No.  1  in  the  incorporated  Village  of  Tidehead, 
bounded  and  described  as  follows:  Beginning  at  a  stake  set  on  the  eastern 
boundary  of  Lot  No.  1  at  a  distance  of  980  feet  Northerly  from  the  intersection 
of  the  said  eastern  boundary  with  the  center  of  Route  11.  Thence  by  the  magnet 
of  the  year  1959  on  a  course  bearing  N5°09'E  or  following  the  aforementioned 
eastern  boundary  of  Lot  No.  1  a  distance  of  50  feet  to  the  high  water  mark  of 
Restigouche  River,  thence  following  same  on  a  course  bearing  S57°0'W  a 
distance  of  271  feet,  thence  S63°40'W  a  distance  of  414  feet,  thence  S79°41'W 
a  distance  of  279  feet,  thence  S89°14'W  a  distance  of  186  feet  or  to  the  western 
boundary  of  the  aforementioned  Lot  No.  1,  thence  following  same  on  a  course 
bearing  S3°45'W  for  a  distance  of  50  feet,  thence  N89°05'E  for  a  distance  of 
191  feet,  thence  N79°41'E  for  a  distance  of  279  feet,  thence  N63°40'E  for  a 
distance  of  414  feet,  thence  N57°30'E  for  a  distance  of  274  feet  or  to  the  place 
of  beginning. 

2.  Said  described  parcel  being  shown  outlined  in  red  on  a  plan  of  survey 
made  by  Norman  L.  Doucet,  New  Brunswick  Land  Surveyor,  dated  February 
23,  1959,  attached  to  the  said  application  and  on  file  with  the  Board  under  file 
No.  48887. 

ROD  KERR, 
Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


101285  May  19 — ^Authorizing  the  Rural  Munic.  of  Vermilion  Hills  No.  195  to  construct 

the  highway  across  the  C.N.R.  at  Mileage  25.48  Main  Centre  Subd., 
Sask. 

101286  May  19 — ^Approving  toll  pulished  in  tariff  filed  by  the  C.N.R.  under  sections 

3  and  8  of  the  Maritime  Freight  Rates  Act. 

101287  May  19 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Rear  Brierly  Brook  Road,  Mileage  77.63  Hope- 
well Subd.,  N.S. 

101288  May  19 — Approving  temporary  unloading  facilities  of  the  Federated  Co- 

operatives Limited  for  petroleum  products,  at  certain  locations  in 
the  Province  of  Sask. 

101289  May  19 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Provincial  Highway  No.  50  and  the  C.N.R.  at  Mirror,  Alta.,  Mileage 
0.16  Three  Hills  Subd. 

101290  May  19 — Authorizing  the  C.N.R.  to  install  two  temporary  crossovers  between 

the  main  tracks  of  their  railway  on  Victoria  Bridge,  between  the 
City  of  Montreal  and  the  City  of  St.  Lambert,  P.Q. 

101291  May  19 — Approving  proposed  flammable  liquid  storage  facilities  of  Steel 

City  Motors  Limited  at  Sault  Ste.  Marie,  Ont.,  C.P.R. 

101292  May  20 — Approving  proposed  flammable  liquid  storage  facilities  of  the  C.N.R. 

at  Garneau,  P.Q. 

101293  May  20 — Requiring  the  Quebec  Central  Rly.  Co.  to  install  automatic  protec- 

tion at  the  crossing  of  its  railway  and  Highway  No.  1  in  the  Village 
of  Robertsonville,  P.Q.,  Mileage  74.63  Quebec  Subd. 

101294  May  20 — Amending   Order   98780    which    authorized   the   installation  of 

improved  protection  at  the  crossings  of  the  C.N.R.  and  Keele  St. 
and  Springdale  Road,  in  King,  Ont.,  Mileage  23.3  Newmarket 
Subd. 

101295  May  20 — Authorizing  the  Rural  Munic.  of  Rosser,  Man.,  to  improve  the  side 

slopes  of  the  approaches  to  the  crossing  of  the  highway  and  the 
C.P.R.  at  Mileage  15.8  Carberry  Subd. 

101296  May  20 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Graysville,  Man. 

101297  May  20 — Approving  the  protection  as  now  installed  at  the  crossing  of  the 

C.P.R.  and  Highway  No.  12,  Mileage  88.61  MacTier  Subd.,  Ont. 

101298  May  24 — Authorizing  the  Rural  Munic.  of  Rosser,  Man.,  to  improve  the  side 

slopes  of  the  approaches  leading  up  to  the  crossings  of  the  highway 
and  the  C.P.R.  at  Mileage  5.85  Carberry  Subd.,  and  Mileage  0.10 
Glenboro  Subd. 

101299  May  24 — Authorizing  the  Great  Northern  Rly.  Co.  to  replace  the  shed  and 

platform  at  Crescent  Beach,  B.C. 

101300  May  24 — Approving  clearances  on  the  private  siding  serving  Celgar  Limited 

at  Kraft,  B.C.,  C.P.R. 

101301  May  24 — Authorizing  the  C.P.R.  (as  Lessee  of  the  Grand  River  Rly.  Co.)  to 

relocate  certain  portions  of  the  railway  of  the  Grand  River  Rly.  Co. 
in  the  City  of  Kitchener,  Ont. 

101302  May  24 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Concession  Road  and  the  N.Y.C.  Rly.  Co.,  Mileage  N.F.  66.03. 

101303  May  24 — Amending  certain  Board  Orders  which  authorized  the  City  of 

Toronto,  Ont.,  to  construct  a  subway  at  the  intersection  of  Green- 
wood Ave.  and  the  C.N.R.,  Mileage  330.27  Oshawa  Subd. 
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101304  May  24 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  widen  Highway  No.  34  where  it  crosses  the  C.N.R.  at  Mileage 
42.55  Bengough  Subd. 

101305  May  25 — Authorizing  the  Parish  of  Ste.  Angele  de  Fremont,  P.Q.,  to  improve 

the  south  approach  of  the  crossing  of  the  highway  and  the  C.N.R., 
at  Mileage  71.38  Grand'Mere  Subd. 

101306  May  25 — Amending  Order  95962,  re  apportionment  of  cost  of  installing  auto- 

matic protection  at  crossing  of  the  C.N.R.  and  Brant  St.,  Town  of 
Burlington,  Ont. 

101307  May  25 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  20,  at  Nokomis,  Sask.,  Mileage 
106.0  Touchwood  Subd. 

101308  May  25 — Approving  tolls  published  in  tariffs  filed  by  the  Canada  Gulf 

Terminal  Rly.  Co.  under  Section  8  of  the  Maritime  Freight  Rates 
Act. 

May  25 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Sec- 
tion 3  of  the  Maritime  Freight  Rates  Act. 
May  26 — Authorizing  the  C.P.R.  to  remove  the  Caretaker-Agent  at  Locust 
Hill,  Ont. 

May  26 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  McLaughlin, 
Alta. 

May  27 — ^Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 
of  Canada. 

May  27 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Langlois,  P.Q. 
May  27 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  L'Esperance, 
P.Q. 

101315    May  27 — Authorizing  the  Alberta  Department  of  Highways  to  construct 
Highway  No.  50-03  across  the  C.P.R.  by  means  of  an  overhead  bridge 
at  Mileage  51.92  Langan  Subd.,  near  Seebe. 
May  27 — Authorizing  the  Quebec  Central  Rly.  Co.  to  remove  the  Agent  and 

appoint  a  Caretaker  at  St.  Ephrem,  P.Q. 
May  27 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
Clavet  St.  and  the  C.P.R.,  in  Port  Arthur,  Ont.,  Mileage  127.3 
Nipigon  Subd. 

May  27 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
St.  James  St.  and  the  C.P.R.  in  Port  Arthur,  Ont.,  Mileage  128.01 
Nipigon  Subd. 

May  27 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.P.R.  at  Arnaud,  Man.,  Mileage  45.9  Emerson 
Subd. 

May  27 — Authorizing  the  B.C.  Dept.  of  Highways  to  construct  Christy  Road 
across  the  Esquimalt  and  Nanaimo  Rly.,  at  Mileage  60.92  Victoria 
Subd. 

May  27 — Approving  the  protection  as  now  installed  at  crossing  of  the  C.N.R. 

and  Highway  No.  7  in  Unionville,  Ont.,  Mileage  50.18  Uxbridge 
Subd. 

May  26 — Approving  By-law  No.  280-56  and  amending  By-law  14-60,  for- 
bidding the  sounding  of  any  engine  whistle  at  certain  railway  cross- 
ings within  the  limits  of  the  City  of  Ottawa. 
May  27 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  C.N.R.  and  Merivale  Road,  Mileage  1.61  Smiths  Falls  Subd., 
Ont. 

May  27 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  Esquimalt  and  Nanaimo  Rly.  and  Waddington  Road,  Nanaimo, 
B.C.,  Mileage  74.48  Victoria  Subd. 
May  27 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  Hopkins  St.,  in  Whitby,  Ont.,  Mileage  75.01 
Oshawa  Subd. 


101309 

101310 

101311 

101312 

101313 
101314 


101316 
101317 

101318 

101319 

101320 

101321 

101322 

101323 

101324 

101325 
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101326  May  27 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  the  highway  at  Ste.  Marguerite,  P.Q.,  Mileage 
33.80  Ste.  Agathe  Subd. 

101327  May  27 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Louth  St.  and  the  C.N.R.  in  St.  Catharines,  Ont.,  Mileage  12.02 
Grimsby  Subd. 

101328  May  27 — Authorizing  the  C.N.R.  to  make  changes  to  the  interlocker  at  the 

crossing  of  their  railway  and  the  C.P.R.  at  Dodsland,  Sask.,  Mileage 
46.64  Dodsland  Subd.  (C.N.R.). 

101329  May  27 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  along  the 

north  side  of  its  right  of  way  between  Mileage  19.77  and  Mileage 
20.04  Glenboro  Subd.,  Man. 

101330  May  27 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  19,  near  Chaplin,  Sask.,  Mileage 
55.24  Swift  Current,  Sask. 

101331  May  30 — Authorizing  the  District  of  Salmon  Arm,  B.C.,  to  construct  its 

public  road  across  the  C.P.R.  at  Mileage  58.3  Shuswap  Subd. 

101332  May  30 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  construct  the  highway  across  the  C.N.R.  in  the  City  of 
Prince  Albert,  at  Mileage  0.68  Blaine  Lake  Subd. 

101333  May  27 — Authorizing  the  C.P.R.  (as  Lessee  of  the  Ontario  and  Quebec  Rly. 

Co.)  to  relocate  their  tracks  between  certain  mileages  in  their 
Winchester  Subd.;  to  carry  the  said  relocated  tracks  across  55th 
Ave.  in  the  City  of  Lachine,  P.Q.,  and  to  relocate  station  platforms, 
shelters,  etc. 

101334  May  30 — Approving  flammable  liquid  storage  facilities  of  the  Rosetown 

Co-Operative  Association  Ltd.,  at  Rosetown,  Sask.,  C.N.R. 

101335  May  30 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Froude,  Sask. 

101336  May  30 — Authorizing  the  Corp.  of  the  District  of  Salmon  Arm  to  construct 

the  highway  across  the  C.P.R.  at  Mileage  58.9  Shuswap  Subd.,  B.C. 

101337  May  30 — Authorizing  the  Corp.  of  the  District  of  Salmon  Arm  to  construct 

the  highway  across  the  C.P.R.  at  Mileage  57.31  Shuswap  Subd.,  B.C. 

101338  May  30 — Amending  Order  No.  98254,  re  apportionment  of  cost  of  reconstruct- 

ing and  improving  the  overhead  bridge  carrying  Kingston  Road 
across  the  C.N.R.  at  West  Hill,  Twp.  of  Scarborough,  Ont.,  Mileage 
321.45  Oshawa  Subd. 

101339  May  30 — Amending  Order  No.  101072  which  approved  the  flammable  liquid 

storage  facilities  of  the  C.P.R.  at  Swift  Current,  Sask. 

101340  May  30 — Authorizing  the  Munic.  of  Metropolitan  Toronto  to  construct  the 

F.  G.  Gardiner  Elevated  Expressway  across  and  over  the  C.N.R. 
and  the  right  of  way  of  The  Toronto  Harbour  Commissioners  by 
means  of  an  overhead  bridge  in  the  vicinity  of  the  C.N.R.  Piggy 
Back  Terminus  north  of  Lake  Shore  Blvd.  and  East  of  Bathurst  St., 
Toronto,  Ont. 

101341  May  30 — ^Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.  and  Moore  St.,  Carleton  Place,  Ont.,  Mileage  28.01 
Carleton  Place  Subd. 

101342  May  30 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Old  Belleville  Road  and  the  C.N.R.,  Ore  Dock  Branch,  Belleville 
Division,  Ont. 

101343  May  30 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.  and  Provincial  Highway  No.  2  at  Mileage  60.2  Expanse 
Subd.,  Sask. 

101344  May  30 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Trunk  No.  6,  in  the  County  of  Colchester,  N.S., 
Mileage  32.85  Oxford  Subd. 

101345  June    1 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Alma,  N.S. 
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101346  June    1 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Covered  Bridge, 

N.B. 

101347  June    1 — Authorizing  the  C.P.R.  to  remove  the  Agent  at  Rossport,  Ont. 

101348  June    1 — ^Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Amulet,  Sask. 

101349  June    1 — Authorizing  the  Rural  Munic.  of  Manitou  Lake  No.  442  to  construct 

the  highway  across  the  C.P.R.  at  Mileage  73.02  Lloydminster  Subd., 
Sask. 

101350  June    1 — Authorizing  the  Rural  Munic.  of  Winslow  No.  319  to  widen  its  public 

road  where  it  crosses  the  C.N.R.  at  Mileage  36.11  Dodsland  Subd. 

101351  June    1 — Approving  flammable  liquid  storage  facilities  of  British  American 

Oil  Company  Limited  at  Gracefield,  P.Q.,  C.P.R. 

101352  June    1 — Approving  flammable  liquid  facilities  of  the  Sim  Oil  Company 

Limited  at  Toronto,  Ont. 

101353  June    1 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Pilot  Butte,  Sask. 

101354  June    1 — Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Clark,  Ont. 

101355  June    1 — Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Hawkens, 

Ont. 

101356  June    1 — ^Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Jelly,  Ont. 

101357  June    1 — ^Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Fairfield,  Ont. 

101358  June    1 — Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Bell,  Ont. 

101359  June    1 — Approving  tolls  published  in  tariff  filed  by  the  C.N.R.  under  Section 

3  of  the  Maritime  Freight  Rates  Act. 

101360  June    1 — Approving  revisions  to  tariffs  filed  by  the  British  Columbia  Tele- 

phone Company. 

101361  June    1 — Authorizing  the   C.P.R.   to  operate   over  the   industrial  track, 

designated  as  lead  No.  3,  in  the  Manchester  Industrial  Area,  Calgary, 
Alta. 

101362  June    1 — Authorizing  the  City  of  Joliette,  P.Q.,  to  realign  and  widen  Manseau 

Blvd.  (Hwy.  No.  401)  where  it  crosses  the  C.N.R.  at  Mileage  1.18 
L'Assomption  Subd. 

101363  June    1 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Taylor  Road,  Antigonish  County,  N.S.,  Mileage 
90.95  Hopewell  Subd. 

101364  June    1 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Prince  William  Rd.,  near  Prince  William  Sta- 
tion, N.B.,  Mileage  70.97  Saint  John  Subd. 

101365  June    2 — Authorizing  the  Twp.  of  Etobicoke,  Ont.,  to  construct  a  subway  to 

replace  the  existing  level  crossing  to  carry  Islington  Avenue  under 
the  C.P.R.  at  Mileage  8.64  Gait  Subd. 

101366  June    2 — Authorizing  the  C.N.R.  to  discontinue  passenger  train  service  as 

provided  by  certain  trains  between  Sudbury  and  Sudbury  Jet.,  Ont., 
and  to  move  the  agent  at  Borgia  St.,  Sudbury,  Ont. 

101367  June    2 — Amending  Order  No.  100509,  which  authorized  the  installation  of 

automatic  protection  at  the  crossing  of  the  C.N.R.  and  Bridge  St., 
Village  of  Hastings,  Ont. 

101368  June    2 — Authorizing  the  C.N.R.  to  make  changes  in  the  signal  protection  at 

the  crossing  of  their  railway  and  the  C.P.R.  at  33rd  St.,  and  Loop 
Jet.,  in  Saskatoon,  Sask. 

101369  June    2 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  about  2h  miles  west  of  Blackwell,  Ont., 
Mileage  67.37,  Forest  Subd. 

101370  June    2 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  McPhillips  St.,  between  Jarvis  and  Selkirk  Ave., 
Winnipeg,  Man.,  Mileage  0.33  Winnipeg  Beach  Subd. 

101371  June    2 — Authorizing  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Notre  Dame  St.,  Victoriaville,  P.Q.,  Mileage  55.32 
Danville  Subd. 
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101372  June    2 — Authorizing  the  City  of  Oshawa  to  reconstruct  the  overhead  bridj 

carrying  Stevenson  Road  South  across  the  C.N.R.  at  Mileage  301. 
Oshawa  Subd. 

101373  June    3 — Requiring  C.P.R.  to  install  automatic  protection  at  the  crossing  c 

Benton  Road  and  its  railway,  near  Benton  Station,  N.B.,  Mileage 
33.03,  Shogomoc  Subd. 

101374  June    3 — ^Amending  Order  95731,  re  apportionment  of  cost  of  installing  auto- 

matic protection  at  the  crossing  of  C.N.R.  and  St.  Pierre  Sud  range 
road,  Parish  of  St.  Constant,  P.Q.,  Mileage  18.77  Massena  Subd. 

101375  June    3 — Authorizing  the  C.N.R.  to  install  improved  protection  at  the  crossing 

of  their  railway  and  Cote  de  la  Reserve,  P.Q.,  Mileage  114.0 
Jonquiere  Subd. 

101376  June    3 — Authorizing  the  Township  of  Rawdon,  Ont.,  to  improve  the  sight 

lines  at  the  crossing  of  the  highway  and  the  C.N.R.  between  Con- 
cessions 13  and  14,  in  Lot  14,  Twp.  of  Rawdon,  near  Bonarlaw,  Ont., 
Mileage  26.31  Maynooth  Subd. 
3 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Richardson, 
Sask. 


101377  June 

101378  June 


-Authorizing  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  Fifth  Line  East  and  the  C.N.R.,  west  of  Malton,  Ont.,  Mileage  16.16 
Brampton  Subd. 

101379  June    3 — Approving  tolls  published  in  tariffs  filed  by  the  Canadian  National 

Telegraphs  for  Telephone  Exchange  Service  for  the  Province  of 
Newfoundland. 

101380  June    3 — Authorizing  the  C.P.R,  to  remove  the  caretaker  agent  and  appoint  a 

caretaker  at  Williamstown,  Ont. 

101381  June    6 — Authorizing  the  C.P.R.  to  remove  the  station  agent  and  appoint  a 

caretaker  at  Lemsford,  Sask. 

101382  June    6 — Dismissing  the  application  of  the  C.P.R.  to  remove  the  station  agent 

and  appoint  a  caretaker  at  Portreeve,  Sask.,  Mileage  63.9,  Empress 
Subd. 

101383  June    6 — Dismissing  the  application  of  C.&O.  Railway  to  remove  the  station 

agent  at  Ruthven,  Ont. 

101384  June    6 — Authorizing  the  Federal  Department  of  Public  Works  to  construct 

the  Trans-Canada  Highway  across  the  C.P.R.  by  means  of  an  over- 
head bridge,  in  Banff  National  Park,  Alta.,  Mileage  119.0  Laggan 
Subd. 

101385  June    6 — Authorizing  the  C.P.R.  to  operate  over  its  industrial  track  near 

Armour,  in  Sask.,  Mileage  5.59  Lanigan  Subd. 

101386  June    6 — Approving  the  protection  as  now  installed  at  the  crossing  of  the 

C.N.R.  and  Manitoba  St.,  in  St.  Thomas,  Ont.,  Mileage  118.81  Cayuga 
Subd. 

101387  June    6 — Amending  Order  No.  91077  which  authorized  the  Federal  Depart- 

ment of  Public  Works  to  construct  the  Trans-Canada  Highway 
across  the  C.P.R.  by  means  of  an  overhead  bridge  at  Mileage  114.3 
Laggan  Subd.,  Alta. 
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accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada 

!  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are 
mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  Queen's  Printer,  Ottawa. 


Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 

GENERAL  ORDER  No.  862 

In  the  matter  of  ''Rules  and  Instructions  for  Inspecting,  Testing  and  Maintaining 
Heating  and  Power  Boilers": 
I  File  No.  29110.1.7 

I  Wednesday,  the  25th  day  of  May,  A.D.  1960 

Rod  Kerr,  Q.C.,  Chief  Commissioner. 
J.  M.  Woodard,  Commissioner. 

,  It  is  hereby  ordered  as  follows: 

!         Except  as  provided  in  paragraph  numbered  1  hereto,  all  railway  companies 
I   subject  to  the  jurisdiction  of  the  Board  shall  comply  with  the  attached  regula- 
j  tions  entitled  "Rules  and  Instructions  for  Inspecting,  Testing  and  Maintaining 
Heat  and  Power  Boilers",  on  file  with  the  Board  under  file  No.  29110.1.7: 

1.  With  reference  to  inspection  reports  made  under  rule  3  of  the  said 
attached  regulations  the  Board  will  accept  either  B.T.C.  certificate,  form  12 
"Boiler  Inspection  and  Repair  Certificate",  or  I.C.C.  report,  form  IB  "Quarterly 
Boiler  In^fnection  and  Repair  Report",  for  boilers  intended  for  the  heating  of 
trains;0rrtjm^d  States'  railways  operated  into  Canada  in  international  service. 
Wik^thoA j^^'HQrm  is  used  copies  shall  be  completed,  displayed  and  submitted 
i>fo  thtT^iimRMeryHhree  months. 

ji^u  T^e  said  attacnb^egulations  do  not  apply  to: 
^\a)  SDMldfisOlf  steajj^^comotives, 
\Ap         steam  heal^ngjjalfers  where  the  pressure  is  15  psi  or  less, 
N^^^c)  steamj^^j;s^  hotels,  office  buildings  or  other  public  places  which  do 
^\!^yyno^^  of  any  railway  station,  railway  yard  or  shop  premises, 

(^t).st^aln  boilers  of  contractors  used  in  railway  undertakings. 

3.  The  said  regulations  shall  come  into  force  on  September  1,  1960. 

4.  General  Orders  Nos.  330,  dated  September  16,  1921;  416,  dated  May  14, 
1925;  510,  dated  March  2,  1933;  and  538,  dated  April  17,  1935,  are  rescinded 
apon  the  coming  into  force  of  the  said  attached  regulations. 

ROD  KERR, 
Chief  Commissioner. 
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HEATING  AND  POWER  BOILERS 

Rules  and  Instructions  for  Inspecting, 
Testing  and  Maintaining  Heating  and 
Power  Boilers 


Responsi- 
bility for 
safe  design, 
construction, 
inspection 
and  repair. 

Railway 
mainte- 
nance 

regulations. 


1.  (a)  Railway  companies  are  responsible  for  the  safe  design, 
construction,  maintenance,  operation,  inspection,  testing  and  repair 
of  heating  and  power  boilers.  All  parts,  appurtenances,  control  equip- 
ment, safety  devices,  etc.,  shall  be  maintained  in  keeping  with  good 
practice. 

(b)  The  Chief  Mechanical  Officer  of  each  railway  is  responsible 
for  the  preparation  and  distribution  of  suitable  boiler  maintenance 
regulations  for  the  guidance  of  staffs  and  others.  Revised  regulations 
shall  have  regard  to  current  Board  Orders,  rules  and  instructions  for 
heating  and  power  boilers. 


Filing 
specifica- 
tions. 


Alterations. 


Inspection 
form. 


2.  (a)  Each  railway  company  shall  register  all  heating  and 
power  boilers  with  the  Board.  A  completed  B.T.C.  Form  10  "Heating 
and  Power  Boiler  Data  Sheet"  shall  be  submitted  in  respect  of  each 
boiler  before  it  is  put  into  railway  service. 

(b)  Changes  or  repairs  which  affect  data  recorded  on  B.T.C. 
Form  10  shall  be  reported  to  the  Board  within  thirty  (30)  days  of 
their  completion,  using  B.T.C.  Form  11 — "Heating  and  Power  Boiler 
Alteration  Report". 

(c)  B.T.C.  Form  10  shall  be  filed  within  two  (2)  years  of  the 
effective  date  of  this  Order  in  respect  of  boilers  already  in  service. 

3.  B.T.C.  Form  12  "Boiler  Inspection  and  Repair  Certificate" 
shall  be  printed  on  a  good  grade  of  white  paper  6  inches  by  9  inches 
in  size,  and  shall  be  properly  completed,  displayed  and  filed  in  respect 
of  each  boiler.  The  form  shall  be  handled  and  distributed  as  follows 
each  six  (6)  month  period: 

(a)  one  copy  to  The  Board  of  Transport  Commissioners  at 
Ottawa, 

(b)  one  copy  to  be  displayed  under  transparent  cover  at  a  suit- 
able location  near  the  boiler, 

(c)  one  copy  to  be  retained  by  the  railway  company. 


Boiler 
number. 


Badge 
plate. 


4.  Each  heating  and  power  boiler  shall  be  given  a  permanent 
identification  number  by  the  railway  company. 

5.  The  boiler  identifying  number  and  authorized  working  pres- 
sure shall  be  shown  on  a  metal  badge  plate,  permanently  attached 
to  the  boiler  at  a  conspicuous  place. 


Safety 
valves. 


6.  (a)  Each  boiler  shall  be  protected  by  one  or  more  safety 
valves.  Safety  valves  should  be  selected  and  installed  having  regard 
to  the  terms  of  a  recognized  boiler  code. 

(b)  To  maintain  the  free  movement  of  its  working  parts  each 
safety  valve  shall  be  exercised  manually  or  by  steam  pressure  as 
often  as  is  necessary  but  not  less  frequently  than  once  each  seven  (7) 
day  period. 
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Safety  valves  shall  be  tested  not  less  frequently  than  once  each 
six  (6)  month  period.  When  safety  valves  are  being  tested  or  set, 
steam  pressure  gauges  of  known  accuracy  shall  be  used. 

Safety  valves  which  do  not  open  at  the  set  pressure  shall  be 
adjusted  or  repaired. 

(c)  Steam  released  from  safety  valves  shall,  where  necessary.  Escape 
be  discharged  into  suitable  escape  pipes  and  conveyed  to  a  point  of 
safety. 


7.  Each  steam  boiler  shall  be  equipped  with  an  accurate  steam  Boiler 
pressure  gauge  suitably  located  and  illuminated.  Gauges  shall  be  pressure 
comparison  tested  not  less  frequently  than  once  each  six  (6)  month  gauges, 
period  and  necessary  corrections  made.  Steam  gauges  shall  be  pro- 
perly connected  direct  to  boiler  steam  space  by  a  suitable  syphon  or 
equivalent  device  with  one  but  not  more  than  one  cock  or  valve 
interposed  between  the  gauge  and  the  boiler.  The  shut-off  cock  or 

valve  shall  be  located  near  the  gauge.  Gauges  and  associated  parts 
shall  be  maintained  in  good  condition  for  service. 

8.  (a)  Heating  and  Power  boilers,  other  than  boilers  of  the  spill-  Water 
over  type,  shall  be  equipped  with  at  least  one  direct-reading  water  glasses 
gauge  glass  connected  direct  to  boiler  or  to  a  water  column  which  is  and 
connected  direct  to  boiler.  The  visible  length  of  the  water  gauge  glass  cocks 
shall  not  be  less  than  six  (6)  inches.  Water  gauge  glasses  shall  be 
provided  with  adequate  illumination  and  maintained  in  clean  condi- 
tion. Tubular  gauge  glasses  shall  be  provided  with  suitable  safety 
guards  constructed,  installed  and  maintained  to  permit  a  clear  view 

of  the  water  level. 

(b)  Boilers,  except  those  of  the  spill-over  type,  shall  be  equipped 
with  three  (3)  gauge  cocks  connected  direct  to  boiler  or  to  a  water 
column  which  is  connected  direct  to  boiler  and  spaced  equally  within 
the  visible  range  of  the  water  gauge  glass.  Gauge  cocks  shall  be 
adequately  illuminated.  On  boilers  where  gauge  cocks  cannot  be 
conveniently  located  and  operated  a  second  water  gauge  glass  shall 
be  used.  When  two  water  gauge  glasses  are  used  they  shall  be 
located  on  the  same  horizontal  lines  and  connected  independently 
direct  to  the  boiler  or  water  column. 

(c)  The  Chief  Mechanical  Officer  of  each  railway  is  responsible 
for  the  proper  and  safe  positioning  of  gauge  glasses  and  gauge  cocks. 

(d)  Water  gauge  glass  mountings  shall  be  equipped  with  inde-  Mountings 
pendently  operated  shut-off  valves  and  bottom  mounting  shall  be  yaWes. 
provided  with  a  drain  valve.  Similarly,  water  columns  shall  be 

fitted  with  drain  valves.  Where  shut-offs  are  used  in  the  connections 
between  a  boiler  and  a  water  column,  or  between  a  boiler  and  the 
mounting  valves,  their  full  open  and  closed  positions  shall  be  clearly 
and  safely  indicated  and  they  shall  be  locked  or  sealed  in  the  open 
position  when  boiler  is  in  use. 

(e)  Gauge  glass,  gauge  cocks,  water  columns,  their  associated  Mainte- 
parts  and  connections  to  boiler  shall  be  maintained  free  from  defects 

and  known  to  be  in  good  operating  condition. 

(f)  Boilers  of  the  spill-over  type  not  equipped  with  water  ^^^^ 
glasses  or  gauge  cocks  shall  be  provided  with  suitable  return  water  indicators, 
flow  indicators.  Water  flow  indicators  shall  be  adequately  illuminated 

and  maintained  free  from  defects. 
85154-3— 
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Hydro- 
static 
test. 


Internal 
examina- 
tion. 


Steam 
test. 

Repairs. 


Washout. 


Feed 

water 

appliances. 


Staybolts. 


Steam 
outlets. 


Exhaust 
gases. 


9.  (a)  Each  heating  and  power  boiler  before  being  put  into 
service  and  not  less  frequently  than  once  each  twelve  (12)  month 
period  thereafter  shall  be  subjected  to  hydrostatic  pressure  twenty- 
five  (25%)  per  cent  greater  than  maximum  working  pressure.  All 
pressure  parts  and  appurtenances  shall  be  carefully  examined  while 
under  hydrostatic  pressure. 

(b)  Following  the  pressure  test  an  internal  examination  of  the 
boiler  shall  be  made.  In  order  to  examine  as  much  of  the  interior 
of  the  boiler  as  is  possible,  a  sufficient  number  of  inspection  plates, 
manhole  covers,  handhole  covers  and  washout  plugs  shall  be 
removed. 

(c)  Before  being  returned  to  service,  boiler  and  its  appurte- 
nances shall  be  tested  under  normal  steam  pressure. 

(d)  All  defects  disclosed  by  any  of  the  above  tests  and  inspec- 
tions shall  be  repaired  before  boiler  is  returned  to  service. 

10.  Boilers  shall  be  washed  out  as  often  as  is  necessary  to  main- 
tain them  in  safe  operating  condition;  a  record  of  each  washout  shall 
be  kept  on  file. 

11.  Boiler  feed  water  pumps  and  injectors  shall  be  of  ample 
capacity.  Checks,  strainers,  regulators,  valves,  fittings  and  piping 
shall  be  maintained  in  good  condition  for  service.  Feed  water  tanks 
shall  be  kept  free  from  accumulation  of  scale,  sludge  and  other 
defects. 

12.  Staybolts  shall  be  tested  annually,  immediately  following  the 
hydrostatic  test. 

13.  (a)  Each  steam  outlet  from  boiler  except  safety  valve  and 
superheater  connections,  shall  be  provided  with  a  suitable  shut-off 
valve  located  close  to  the  boiler.  When  outlets  are  over  two  and  one- 
half  (2^)  inches  pipe  size,  the  valve  or  valves  shall  be  of  the  outside 
screw  and  yoke  type. 

(b)  When  boilers  are  connected  to  a  common  steam  main,  the 
steam  connection  from  each  boiler  having  a  manhole  opening  shall 
be  fitted  with  two  shut-off  valves.  The  shut-off  valves  shall  consist 
preferably  of  one  automatic  non-return  valve  and  a  second  valve 
of  the  outside  screw  and  yoke  type;  or  two  valves  of  the  outside 
screw  and  yoke  type. 

14.  Smoke  and  exhaust  gases  shall  be  released  entirely  outside 
of  boiler  rooms  or  boiler  compartments. 


steam 
lines. 


Maximum 
pressure. 


Steam  line 
inspection. 


15.  (a)  Railway  companies  are  responsible  for  the  safe  design, 
construction,  operation,  inspection  and  repair  of  steam  lines,  their 
associated  fittings,  valves  and  connections  whether  such  lines  are 
used  to  carry  steam  within  plants  or  to  buildings  or  places  remote 
from  the  boiler. 

(b)  The  Chief  Mechanical  Officer  of  each  railway  is  responsible 
for  setting  the  maximum  safe  working  steam  pressure  carried  by 
each  steam  line. 

(c)  Before  being  put  into  service,  and  not  less  than  each  twelve 
(12)  month  period  thereafter,  each  steam  line  and  its  appurtenances 
shall  be  thoroughly  examined  and  all  leaks  and  other  defects  repaired 
before  line  is  again  put  in  service. 
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(d)  Special  care  shall  be  taken  to  guard  against  injury  or 
accident  when  steam  lines  are  being  charged  especially  after  a 
period  of  close-down.  The  operation  shall  be  supervised  by  a  com- 
petent person  who  shall  see  that  all  drain  valves,  fittings  and  pro- 
tective devices  throughout  the  system  are  properly  set  to  allow  water 
and  condensation  to  escape  and  steam  pressure  to  build  up  gradually. 

16.  (a)  Fuel  supply  systems  including  tanks,  pumps,  conveyors, 
regulators,  piping,  valves,  strainers  and  fittings  shall  be  maintained 
in  safe  and  suitable  condition  for  service. 

(b)  Main  fuel  supply  lines  shall  be  provided  with  fuel-shut-off 
valves  whereby  fuel  to  boilers,  boiler  rooms  and  compartments  can 
be  cut  off  when  necessary.  Operating  handles  of  fuel  shut-off  valves 
shall  be  located  so  as  to  be  readily  accessible. 

17.  Railway  companies  are  responsible  for  the  selection,  mainte- 
nance, periodic  test  and  adjustment  of  electric,  pneumatic,  hydraulic, 
mechanical  or  other  control  apparatus  used  to  aid  in  the  operation 
of  boilers  or  to  actuate  protective  or  warning  devices. 

18.  (a)  Railway  companies  shall  take  effective  precaution  to 
protect  employees  against  accident  while  they  work  on  boilers,  their 
appurtenances,  associated  pipe  lines  and  auxiliaries. 

(b)  Exposed  moving  parts  of  machinery  shall  be  provided  with 
suitable  guards. 

(c)  Boiler  rooms,  compartments,  passageways  and  inside  plat- 
forms shall  be  well  lighted  and  their  floors  constructed  and  main- 
tained to  provide  safe  footing. 

(d)  When  a  boiler  connected  to  another  boiler  or  boilers  in 
service  is  being  inspected  internally,  steam,  feed  water  and  blow-off 
valves  shall  be  locked  in  the  closed  position  or  a  man  stationed  to 
prevent  them  being  opened. 

(e)  Steam  pipes  shall  be  insulated  or  located  to  guard  against 
accidental  contact. 

(/)  Electric  conductors  and  current  carrying  parts  shall  be 
insulated,  located  or  suitably  guarded  to  prevent  accidental  contact 
by  persons. 

(g)  Suitable  fire  fighting  equipment  shall  be  provided  for  the 
protection  of  boiler  rooms  and  compartments. 

19.  Accidents  which  cause  serious  injury  or  death  to  persons, 
or  which  result  in  substantial  damage  to  property  on  account  of  the 
failure  of  boilers  or  steam  lines,  or  from  the  failure  of  their  appurte- 
nances or  parts,  shall  be  reported  to  the  Board. 


Charging 

steam 

lines. 


Fuel 

storage 

systems. 

Fuel 

shut-off 

valves. 


Control 
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B.T.C.  Form  10  Boiler  No.  .  . 

BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 
HEATING  AND  POWER  BOILER  DATA  SHEET 

(Name  of  Railway) 


Rly.  Boiler  No  Service   Location  

Type  of  Boiler  Drawing  No  

Builders  No  Built  by   Date    19 

Evaporative  Cap  lb.  per  hr.  Grate  Area  sq.  f t. 

Heating  Surface  sq.  ft.  Fuel  

Maximum  Working  Pressure  psi  Hydrostatic  Test  Pressure  psi 

Factor  of  Safety  

Give  a  brief  description  of  (a)  boiler  shell,  (b)  drums,  (c)  tube  sheets,  (d) 
tubes,  (e)  coils  where  applicable. 


Safety  Valves 

1.  Capacity  lb.  per.  hr.       Set  at  psi 

2         <(  <(  << 

2         ((  (<     ((  t( 

Water  Level  Indicators 

Number  of  direct-reading  water  gauge  glasses  on  boiler  Is  boiler 

equipped  with  gauge  cocks?    Is  boiler  equipped  with  water  flow 

indicator?   

Control  Devices 

Is  boiler  equipped  with: 

(a)  feed  water  regulator  (b)  steam  pressure  control  (c)  blow 

down  control   (d)  fusible  plug   (e)  low  water  protective 

device    (f)  stack  temperature  protective  device    (g)  steam 

temperature  limit   control    (h)    out   fire    (flame   out)  protective 

device  ? 

I  certify  that  Boiler  No   is  designed,  stayed,  braced  and 

fabricated  in  accord  with  the  provisions  of  a  recognized  boiler  code  and  is  safe 

to  operate  at  a  working  pressure  of  psi  and  that  the  factor  of 

safety  is  

Certified   

Date  19  

Title  
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B.T.C.  Form  11 

^  BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 
i  HEATING  AND  POWER  BOILER  ALTERATION  REPORT 


Railway  Boiler  No. 


Below  is  a  description  of  alterations  or  changes  which  affect  data  recorded  on 
B.T.C.  Form  10  submitted  to  the  Board  on   19  


Workmanship  in  connection  with  alterations  to  Boiler  No  is 

of  good  quality;  before  being  returned  to  service,  boiler  was  properly  tested 

and  is  safe  to  operate  at  a  working  pressure  of  psi,  the  factor 

of  safety  being  

Certified   

Date  19   , 

Title  
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ORDER  No.  101487 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  under 
section  325  of  the  Railway  Act,  for  approval  of  proposed  Supplement 
No.  21  to  Canadian  Freight  Classification  No.  20,  on  file  with  the  Board 
under  file  No.  47833.19: 

Wednesday,  the  15th  day  of  June,  A.D.  1960 

J.  E.  DuMONTiER,  Deputy  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in  The 
Canada  Gazette,  as  required  by  section  325  of  the  Railway  Act,  and  copies  of 
the  said  Supplement  have  been  furnished  to  the  parties  named  in  the  General 
Order  of  the  Board  No.  695,  with  the  request  that  their  objections,  if  any,  be 
filed  with  the  Board  within  thirty  days;  no  one  offering  any  objection; 

And  upon  the  recommendation  of  the  Director,  Traffic  Department  of  the 
Board — 

It  is  hereby  ordered  as  follows: 

The  said  Supplement  No.  21  to  Canadian  Freight  Classification  No.  20,  on 
file  with  the  Board  under  file  No.  47833.19,  is  approved. 

J.  E.  DUMONTIER, 

Deputy  Chief  Commissioner. 


ORDER  No.  101542 

In  the  matter  of  Order  No.  99943,  dated  December  11,  1959,  authorizing  the 
Municipal  District  of  Kneehill  No.  48,  in  the  Province  of  Alberta,  to 
reconstruct  the  overpass  at  mileage  62.5  Langdon  Subdivision  of  the 
Canadian  Pacific  Railway  Company  in  the  Southwest  quarter  of  Section 
17,  Township  29,  Range  22,  West  4th  Meridian,  in  the  Province  of 
Alberta: 

File  No.  26662.26 
Monday,  the  20th  day  of  June,  A.D.  1960 

J.  E.  DuMONTiER,  Deputy  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

Order  No.  99943,  dated  December  11,  1959,  is  amended  by  inserting  after 
the  words  "and  No.  46213,  dated  February  1,  1952,"  in  paragraph  numbered  1 
of  the  said  Order  the  following:  and  Drawings  S-677A,  revised  April  25,  1960, 
S-673,  revised  August  25,  1958,  and  DD-275,  dated  February  19,  1960. 

J.  E.  DUMONTIER, 
Deputy  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

APRIL,  1960. 

Railway  Accidents   130       Killed     9       Injured  132 

Level  Crossing  Accidents   23       Killed     7       Injured  21 


Total    153  16  153 


Passengers  .  . 
Employees  .  .  . 
Others   

Total 


Killed  Injured 
20 

1  98 
15  35 


16  153 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Killed  Injured 

New  Brunswick 
—        1    Automobile  ran  into  side  of  train.  Licence:  N.B.  94319. 


Quebec 

—  1  Automobile  struck  by  train.  Licence:  Que.  446-940. 

—  1  Automobile  struck  by  train.  Licence:  Que.  29-333. 

—  1  Automobile  struck  by  R.D.C.  Licence:  Que.  87300. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Que.  786-275. 

Ontario 

—  1  Auto  bus  struck  by  train.  Licence:  Ont.  15913-A. 

2  —  Auto  truck  struck  by  train.  Licence:  Ont.  42390-B. 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  20249-B. 

1  —  Automobile  struck  by  train.  Licence:  N.Y.  6-E-6666. 

—  2  Automobile  ran  into  side  of  engine.  Licence:  Ont.  126-944. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  J-38058. 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  24284-B. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  372-054. 

1  —  Automobile  struck  by  train.  Licence:  Ont.  361-352. 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  39-212-C. 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  85-975-A. 

—  1  Auto  truck  struck  by  train.  Licence.  Ont.  51760-B. 

2  —  Automobile  struck  by  train.  Licence:  Ont.  665-162. 
1  1  Automobile  struck  by  train.  Licence:  Ont.  651-768. 

Manitoba 

—  1  Automobile  ran  into  side  of  train.  Licence:  Man.  3-V-856. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Man.  5-E-789. 


Alberta 

1    Auto  truck  ran  into  side  of  train.  Licence:  Alta.  CV-90485. 


British  Columbia 
2    Automobile  struck  by  train.  Licence:  B.C.  194-184. 


Of  the  23  accidents  at  Highway  Crossings,  14  occurred  at  unprotected  crossings, 
9  at  protected  crossings,  14  after  sunrise  and  9  after  sunset. 


Ottawa,  Ontario,  June  17,  1960. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

101388  June    6 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  8,  west  of  Pointe  au  Chene  Station, 
P.Q.,  Mileage  66.67  Lachute  Subd. 

101389  June    6 — Authorizing  The  Corporation  of  the  Township  of  Toronto  to  widen 

Base  Line  Road  across  the  C.P.R.  at  Mileage  19.25  Gait  Subd. 

101390  June    6 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Route  2A,  Mileage  22.54  Saint  John  Subd.,  N.B. 

101391  June    6 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  (Quebec  Central  Rly.  Co.)  and  Main  St.  in  East 
Broughton,  P.Q.,  Mileage  84.67  Quebec  Subd. 

101392  June    6 — Requiring  the  C.N.R.  to  install  a  flashing  light  signal,  in  lieu  of  the 

existing  signal,  at  the  crossing  of  their  railway  and  the  highway 
(Prouty's  Crossing)  Mileage  39.37  Sherbrooke  Subd.,  P.Q. 

101393  June    6 — Authorizing  the  Quebec  Natural  Gas  Corporation  to  construct  a  gas 

main  across  and  under  the  C.P.R.  at  the  subway  on  Delorimier 
Ave.,  Montreal,  P.Q.,  Mileage  3.78  Park  Avenue  Subd. 

101394  June    6 — Authorizing  The  Corporation  of  the  Township  of  Toronto  to  widen 

Wolfedale  Road  across  the  C.P.R.  at  Mileage  16.82  Gait  Subd.,  Ont. 

101395  June    6 — Authorizing  the  B.C.  Department  of  Highways  to  construct  the 

highway  across  the  Esquimalt  &  Nanaimo  Rly.  at  Mileage  7.22  Lake 
Cowichan  Subd. 

101396  June    6 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Bourbonniere  St.,  Montreal,  P.Q.,  Mileage  9.63 
Longue  Pointe  Subd. 

101397  June    6 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  21,  at  Maple  Creek,  Sask.,  Mileage 
84.2  Maple  Creek  Subd. 

101398  June    6 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  2,  at  Inman,  N.B.,  Mileage  97.23 
Shogomoc  Subd. 

101399  June    6 — Requiring  the  C.N.R.  to  install  flashing  light  signals,  in  lieu  of  the 

existing  wig  wag  signals,  at  the  crossing  of  their  railway  and  the 
second  public  crossing  east  of  Lennoxville  Station,  P.Q. 

101400  June    6 — Authorizing  the  N.Y.C.  to  relocate  its  Leamington  Subd.  in  the 

vicinity  of  Erie  and  Oak  Streets,  in  Leamington,  Ont.,  and  to  carry 
its  relocated  track  across  Erie  St. 

101401  June    6 — Authorizing  the  C.N.R.  to  abandon  operation  of  the  Connors  Subd. 

between  Clairs  (Mile  7.80)  and  Connors  (Mile  18.92),  N.B. 

101402  June    6 — Amending  Order  No.  97454,  re  apportionment  of  cost  of  reconstruct- 

ing the  overhead  bridge  across  the  C.N.R.  at  Margaret  Ave., 
Kitchener,  Ont.,  Mileage  62.44  Brampton  Subd. 

101403  June    6 — Authorizing  the  C.N.R.  to  reconstruct  their  overhead  bridge  at 

Mileage  4.27  Midland  Subd.,  Ont. 

101404  June    6 — Requiring  the  C.N.R.  to  install  flashing  light  signals,  in  lieu  of  the 

existing  wig  wag  signals  at  the  crossing  of  their  railway  and  Mill 
St.,  East  of  Windsor  Mills  Stn.,  P.Q.,  Mileage  61.28  Sherbrooke  Subd. 

101405  June    6 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  construct  Highway  No.  18  across  the  C.P.R.  at  Mileage  16.01 
Neptune  Subd. 

101406  June    6 — Approving  operation  of  the  C.P.R.  over  the  private  siding  serving 

Alsto  Distributors  (Canada)  Limited  and  Davidson  Enman  Lumber 
Limited  in  Calgary,  Alta. 

101407  June    6 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Dahinda,  Sask. 

101408  June    6 — Authorizing  the  Manitoba  Dept  of  Public  Works  to  widen  Highway 

No.  3  across  the  C.P.R.  in  the  Parish  of  St.  Vital,  Mileage  7.43  La 
Riviere  Subd. 

101409  June    7 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Taymouth 

Station,  N.B. 

101410  June    7 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Brie,  P.Q. 


! 
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101411  June    7 — Approving  proposed   flammable   liquid   storage   facilities   of   the  j 

Humboldt  Co-Operative  Association,  Ltd.,  at  Humboldt,  Sask.,  j 
C.N.R. 

101412  June    7 — In  the  matter  of  changes  in  rate  grouping  of  certain  telephone 

exchanges  of  the  British  Columbia  Telephone  Co. 

101413  June    8 — Amending  Order  No.   99222,   which   authorized   the  City   of  St. 

Jerome  to  construct  Nadon  Ave.  across  the  C.N.R.  at  Mileage  31.67 
Montfort  Subd. 

101414  June    8 — Authorizing  the  C.N.R.  to  operate  under  the  temporary  pedestrian 

overpass  at  Markham  Road,  Twp.  of  Scarborough,  Ont.,  Mileage 
322.49  Oshawa  Subd. 

101415  June    8 — Authorizing  the  Alberta  Dept.  of  Highways  to  widen  Highway 

No.  4-A-l  across  the  C.P.R.  at  Mileage  84.05  Stirling  Subd. 

101416  June    8 — Authorizing  the  C.P.R.  to  close,  within  the  limits  of  its  right  of  way, 

the  crossing  of  its  railway  and  Russell  Road,  Twp.  of  Gloucester, 
Ont.,  Mileage  85.93  Montreal-Ottawa  Subd. 

101417  June    8 — Authorizing  the  Quebec  Dept.  of  Roads  to  widen  its  public  road 

where  it  crosses  the  C.N.R.  near  Lalonde  Station  at  St.  Hermas, 
P.Q.,  Mileage  12.35  Grenville  Subd. 

101418  June    8 — Rescinding  Order  No.  77958,  which  approved  the  location  of  facili- 

ties of  the  Shell  Oil  Company  of  Canada  Limited  for  the  handling 
and  storage  of  flam.mable  liquids  near  the  C.N.R.  at  Vanderhoof, 
B.C. 

101419  June    8 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  20,  at  Mileage  59.03  St.  Hyacinthe 
Subd.,  P.Q. 

101420  June    8 — Requiring  the  C.P.R.  to  install  automatic  protection,  in  lieu  of  the 

present  protection,  at  the  crossing  of  its  railway  and  43rd  St.,  Red 
Deer,  Alta.,  Mileage  92.99  Red  Deer  Subd. 

101421  June    8 — Rescinding  Order  No.  70789  which  approved  by-law  passed  by  the 

Directors  of  the  B.C.  Electric  Rly.  Co.  in  connection  with  tolls  on 
passenger  and  freight  traffic. 

101422  June    8 — Approving  flammable  liquid  storage  facilities  of  Lacadena  Co- 

Operative  Assoc.  Ltd.,  at  Lacadena,  Sask.,  C.N.R. 

101423  June    8 — Authorizing  the  C.P.R.  to  take  without  the  consent  of  the  owners, 

certain  lands  in  the  Township  of  Scarborough,  Co.  of  York,  Ont., 
for  their  use. 

101424  June    8 — Authorizing  the  C.N.R.  to  install  temporary  protection  at  the  cross- 

ing of  Toupin  Blvd.  and  their  railway  in  St.  Laurent,  P.Q.,  Mileage 
0.96  Montfort  Subd. 

101425  June    8 — Approving  By-law  of  the  Corporation  of  the  Twp.  of  Toronto,  Ont., 

prohibiting  the  sounding  of  engine  whistles  at  certain  locations  on 
the  Gait  Subd.  of  the  C.P.R. 

101426  June    8 — Extending  the  time  within  which  the  N.Y.C.  is  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  3-A  at  Hewitt,  Ont. 

101427  June    9 — Approving  proposed  flammable  liquid  storage  facilities  of  Texaco 

Canada,  Limited  at  Truro,  N.S.,  C.N.R. 

101428  June    9 — Approving  flammable  liquid  storage  facilities  of  the  British  Ameri- 

can Oil  Company,  Limited,  at  Laurier,  P.Q.,  C.N.R. 

101429  June    9 — Approving  flammable  liquid  storage  facilities  of  the  Hudson  Bay 

Co-Operative  Assoc.,  Ltd.,  at  Hudson  Bay,  Sask.,  C.N.R. 

101430  June    9 — Authorizing  the  C.P.R.  to  remove  the  protection  at  the  crossing  of 

its  railway  and  55th  Ave..  Lachine,  P.Q.,  Mileage  3.85  Winchester 
Subd. 

101431  June    9 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  North  Monck  Municipal 
Telephone  System. 

101432  June    9 — Approving  plans  submitted  by  the  Munic.  of  Metropolitan  Toronto, 

in  connection  with  the  overhead  bridge  carrying  the  Don  Valley 
Parkway  across  the  C.N.R.  between  Woodbine  Road  Allowance  and 
Don  Mills  Road,  Mileage  6.6  Bala  Subd.,  Ont. 
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101433  June    9— Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  Crown  Hill  Telephone 
Company. 

101434  June    9 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Route  No.  7,  in  Andover,  N.B.,  Mileage  101.46 
Shogomoc  Subd. 

101435  June    9— Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  The  Browning  Island  Tele- 
phone Line. 

101436  June    9 — Authorizing  the  Ontario  Department  of  Highways  to  construct 

Highway  No.  16  across  the  C.N.R.  by  means  of  an  overhead  bridge 
at  Mileage  110.06  Cornwall  Subd. 

101437  June    9 — Approving  proposed  flammable  liquid  storage  facilities  of  the  Unity 

Co-Operative  Association  Limited,  at  Unity,  Sask.,  C.N.R. 

101438  June    9 — Approving  flammable  liquid  storage  facilities  of  Imperial  Oil  Limited 

at  Owen  Sound,  Ont.,  C.P.R. 

101439  June    9 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Saulnierville  Crossing  on  Amirault  Road,  Co.  of 
Yarmouth,  N.S.,  Mileage  54.0  Yarmouth  Subd. 

101440  June    9 — Authorizing  the  B.C.  Department  of  Highways  to  construct  Thrums 

Road  over  the  C.P.R.  at  Mileage  20.34  Boundary  Subd. 

101441  June    9 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Joliette 
St.,  in  Montreal  South,  P.Q.,  Mileage  2.18  Sorel  Subd. 

101442  June    9 — Authorizing  the  Twp.  of  Brantford,  Ont.,  to  construct  its  public 

road  where  it  crosses  the  Lake  Erie  &  Northern  Rly.  at  Mileage  23.59. 

101443  June    9 — Amending  Order  No.  100588,  which  authorized  the  Ontario  Depart- 

ment of  Highways  to  construct  the  highway  across  the  C.N.R.  at 
Mileage  140.37  Redditt  Subd. 

101444  June    9 — Authorizing  the  Quebec  Dept.  of  Roads  to  relocate  the  highway 

across  the  C.P.R.  in  the  Township  of  Dunham,  Mileage  7.78  Newport 
Subd. 

101445  June    9 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Grand  Range  Road,  in  the  Parish  of  St.  Thomas 
d'Aquin,  P.Q.,  Mileage  43.27  St.  Hyacinthe  Subd. 

101446  June    9 — Approving  the  location  of  the  freight  and  passenger  shelter  proposed 

to  be  erected  by  the  C.N.R.  at  National  Mills,  Man. 

101447  June    9 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  Roseville  Rural  Tele- 
phone Company  Limited. 

101448  June    9 — Extending  the  time  within  which  the  N.Y.C.  is  required  to  install 

automatic  protection  at  the  crossing  of  its  railway  and  Dunnville 
Road  (Highway  No.  3)  near  Canfield,  Ont. 

101449  June    7 — Authorizing  the  Restigouche  Log  Driving  and  Boom  Company  to 

take  without  the  consent  of  the  owner  certain  lands  and  premises 
required  for  the  construction,  maintenance  and  operation  of  their 
boom  or  booms  on  the  Restigouche  River. 

101450  June  10 — Amending  Order  No.  88993,  re  apportionment  of  cost  of  reconstruct- 

ing the  grade  separation  at  Mileage  29.30  Shuswap  Subd.,  B.C., 
C.P.R. 

101451  June  10 — Authorizing  the  Ontario  Dept.  of  Highways  to  construct  Highway 

No.  21  across  the  C.N.R.,  by  means  of  an  overhead  bridge,  at 
Mileage  46.69  Goderich  Subd. 

101452  June  10 — Authorizing  the  C.N.R.  to  remove  the  interlocking  at  crossing  of 

their  Midland  and  Coboconk  Subd.  at  Lorneville  Junction,  Ont. 

101453  June  10 — Approving  flammable  liquid  storage  facilities   of  Canadian  Oil 

Companies,  Limited,  at  St.  Paul,  Alta.,  C.N.R. 

101454  June  10 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  Locust  Hill,  Ont.,  Mileage  80.13 
Peterboro  Subd. 
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101455  June  10 — Amending  Order  No.  100205,  which  authorized  the  construction  of  i 

a  subway  at  the  crossing  of  Highway  No.  9  and  the  C.N.R.  at  Mileage 
40.3  St.  Hyacinthe  Subd.,  and  Mileage  126.7  Drummondville  Subd.,  ' 
P.Q.  1 

101456  June  10 — Approving  proposed  flammable  liquid  storage  facilities  of  United  | 

Farmers  of  Alberta  Co-Operative  Ltd.,  at  Grande  Prairie,  Alta., 
N.A.R.  j 

101457  June  10 — Dismissing  application  of  the  Bogoch  Seed  Company,  Limited  re  [ 

freight  rates  on  rapeseed. 

101458  June  10 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  2,  at  St.  Leonards,  N.B.,  Mileage 
105.39  St.  Quentin  Subd. 

101459  June  10 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  Fourth  Line  of  Ross 
Telephone  Company  Limited. 

101460  June  10 — Requiring  the  C.N.R.  to  install  flashing  light  signals,  in  lieu  of  the 

present  wig  wag  signals,  at  the  crossing  of  their  railway  and 
Chambly  Road,  in  St.  Hubert,  P.Q. 

101461  June  13 — Approving  tolls  published  in  tariffs  filed  by  the  Sydney  and  Louis-  j 

burg  Railway  Company,  under  Section  8  of  the  Maritime  Freight  ' 
Rates  Act. 

101462  June  13 — Authorizing  the  C.N.R.  to  operate  through  the  interlocking  in  the 

vicinity  of  the  south  portal  of  the  Mount  Royal  Tunnel,  Montreal 
Terminal,  Montreal,  P.Q. 

101463  June  13 — Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 

Railway  Company  under  Section  8  of  the  Maritime  Freight  Rates 
Act. 

101464  June  13 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Mileage  72.66  Touchwood  Subd., 
Sask. 

101465  June  13 — Authorizing  the  N.A.R.  to  construct  its  siding  across  117th  Avenue 

to  serve  The  United  Farmers  of  Alberta  Co-Operative  Limited,  in 
the  Village  of  Grande  Prairie,  Alta.,  Mileage  47.29  Grande  Prairie 
Subd. 

101466  June  13 — Approving  location  of  the  C.P.R.  new  station  building  at  Innisfail, 

Alta. 

101467  June  13 — Authorizing  the  C.P.R.  to  construct  a  private  siding  to  serve  the 

T.  Eaton  Company  of  Canada  Limited,  across  Saskatchewan  Ave., 
in  the  City  of  St.  James,  Man. 

101468  June  13 — Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen  Highway 

No.  83  where  it  crosses  the  C.N.R.  at  Mileage  74.62  Rapid  City 
Subd. 

101469  June  14 — In  the  matter  of  changes  in  rate  grouping  of  certain  telephone  : 

exchanges  of  The  Bell  Telephone  Company  of  Canada. 

101470  June  14 — Approving  tariffs  filed  by  The  Bell  Telephone  Company  of  Canada. 

101471  June  14 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  east  of  the  station  at  Thorndale,  Ont., 
Mileage  19.09  Thorndale  Subd. 

101472  June  14 — Approving  Supplements  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Madawaska  Valley  Tele- 
phone Company  Limited.  I 

101473  June  14 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  the  highway  and  the  Dominion  Atlantic  Rly.  Co.,  in  Hants  County, 
N.S.,  Mileage  23.28  Halifax  Subd. 

101474  June  14 — Requiring  the  C.N.R.  to  install  flashing  light  signals  in  lieu  of  the 

existing  signals  at  crossing  of  their  railway  and  Main  St.,  Village 
of  Lancaster,  Ont.,  Mileage  53.70  Cornwall  Subd.  I 

101475  June  14 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  the  Dominion  Atlantic  Railway  Company  and  Torbrook  Road, 
Co.  of  Annapolis,  N.S.,  Mileage  27.19  Kentville  Subd. 
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101476  June  14 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  widen  Highway  No.  4  where  it  crosses  the  C.N.R.  at  Mileage 
69.75  Robinhood  Subd. 

101477  June  14 — Authorizing  the  B.C.  Department  of  Highways  to  construct  an  over- 

head bridge  to  carry  the  highway  across  the  Esquimalt  and  Nanaimo 
Railway  Company  at  Mileage  84.07  Victoria  Subd. 

101478  June  14 — Authorizing  the  C.P.R.  to  remove  the  shelter  at  Gloucester,  Ont., 

Mileage  9.3  Prescott  Subd. 

101479  June  14 — Authorizing  the  Rural  Munic.  of  Blucher  No.  343  to  construct  the 

highway  across  the  C.N.R.  at  Mileage  45.6  Asquith  Subd.,  Sask. 

101480  June  14 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  Cambridge  Road  and  the  Dominion  Atlantic  Rly.  Co.  in  Kings 
County,  N.S.,  Mileage  7.05  Kentville  Subd. 

101481  June  14 — Rescinding  Order  No.  55584  which  approved  the  location  of  siding, 

pipe  line  and  tanks  to  serve  Imperial  Oil  Limited  near  the  C.N.R. 
at  Amherst,  N.S. 

101482  June  14 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Jamet,  P.Q. 

101483  June  15 — Authorizing  the  C.N.R.  to  discontinue  operation  of  their  passenger 

train  service  between  Hamilton  and  Meaford,  Ont. 

101484  June  15 — Authorizing  the  C.N.R.  to  temporarily  divert  their  main  line  at 

Mileage  63.85  Brampton  Subd.,  in  the  vicinity  of  Belmont  Blvd., 
Kitchener,  Ont. 

101485  June  15 — Exempting  the  C.P.R.  from  erecting  right  of  way  fencing  along  the 

north  side  of  its  right  of  way  between  Mileages  33.5  and  36.9  Varcoe 
Subd.,  Man. 

101486  June  15 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  relocate  its 

existing  telephone  lines  and  facilities  on  Lake  Shore  Blvd.,  between 
Bathurst  St.  and  York  St.,  Toronto,  Ont. 

101487  June  15 — Approving  Supplement  to  Canadian  Freight  Classification  No.  20, 

filed  by  The  Canadian  Freight  Association. 

101488  June  15 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  Zion  Line  Telephone 
Association  Limited. 

101489  June  15 — Authorizing  the  C.N.R.  to  temporarily  divert  their  main  line  tracks 

in  the  vicinity  of  Mileage  231.57  Oshawa  Subd.,  Ont. 

101490  June  15 — Authorizing  the  City  of  Montreal  to  reconstruct  and  improve  the 

existing  subway  carrying  St.  Patrick  St.  across  and  under  the 
C.N.R.'s  Hibernia  Subd.,  Montreal,  P.Q. 

101491  June  15 — Relieving  the  C.P.R.  from  erecting  fencing  along  the  south  side 

of  its  right  of  way  between  Mileages  62.96  and  63.88  and  Mileages 
38.5  and  39.5  Shuswap  Subd.,  B.C. 

101492  June  15 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Emerson  Subd.,  Man. 

101493  June  15 — Relieving  the  C.P.R.  from  erecting  fencing  on  the  north  side  of  its 

right  of  way  between  Mileage  15.08  and  Mileage  16.09  Hardisty 
Subd.,  Sask. 

101494  June  15 — Rescinding  Order  No.  81532,  which  approved  the  location  of  facili- 

ties of  the  Department  of  National  Defence  for  the  handling  of 
flammable  liquids  near  the  C.N.R.  at  Uplands,  Ont. 

101495  June  16 — Approving  flammable  liquid  storage  facilities  of  Irving  Oil  Company 

Limited  at  Sussex,  N.B.,  C.N.R. 

101496  June  16 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Egerton,  N.S. 

101497  June  16 — Authorizing  The  T.H.  &  B.  to  remove  the  Caretaker-Agent  and  close 

the  station  at  Jerseyville,  Ont. 

101498  June  16 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Mervin  Road  and  the  C.N.R.,  Mileage  242.55  Redditt  Subd.,  Man. 

101499  June  16 — Authorizing  the  C.P.R.  to  construct  a  spur  track  to  serve  its  ballast 

pit,  commencing  at  Mileage  11.2  Leduc  Subd.,  Alta. 
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101500  June  15 — Approving  toll  published  in  tariff  filed  by  the  C.P.R.  under  Section 

8  of  the  Maritime  Freight  Rates  Act. 

101501  June  16 — Authoriizng  the  C.N.R.  to  remove  the  Caretaker  at  Linwood,  N.S. 

101502  June  16 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Furness,  Sask. 

101503  June  16 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Highway  No.  97  and  the  C.P.R.  near  Realm,  B.C.,  Mileage  34.95 
Okanagan  Subd. 

101504  June  17 — Authorizing  the  Town  of  La  Tuque,  P.Q.,  to  construct  a  pedestrian 

subway  across  and  under  the  C.N.R.  at  Neault  St.,  Mileage  121.85 
La  Tuque  Subd. 

101505  June  17 — Rescinding  Order  No.  55279  which  approved  the  location  of  facili- 

ties of  J.  Aurele  Guindon  for  the  handling  and  storage  of  flammable 
liquids  near  the  C.P.R.  at  Maniwaki,  P.Q. 

101506  June  17 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

St.  Alphonse  St.  and  the  Q.C.R.  in  Thetford  Mines,  P.Q.,  Mileage 
68.93  Quebec  Subd. 

101507  June  17 — Authorizing  the  C.P.R.  to  remove  the  Agent  at  Osage,  Sask. 

101508  June  17 — Approving  plans  submitted  by  the  C.P.R.  showing  the  proposed 

pile  foundation  of  the  subway  to  be  constructed  across  its  right 
of  way  at  Mileage  100.24  Oshawa  Subd. 

101509  June  17 — Amending  Order  No.  99267,  which  exempted  the  C.P.R.  from  erect- 

ing cattle  guards  at  certain  highway  crossings  on  its  Shuswap  Subd., 
B.C. 

101510  June  17 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Kelfield  Subd.,  Sask. 

101511  June  17 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Strathlorne,  N.S. 

101512  June  17 — Authorizing  the  C.P.R.  to  remove  the  Agent  at  Minton,  Sask.,  and 

appoint  a  Caretaker. 

101513  June  17 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Cymric,  Sask. 

101514  June  17 — Authorizing  the  E.  &  N.  Rly.  to  remove  the  part-time  Agent  at 

Shawnigan,  B.C. 

101515  June  17 — Approving   proposed   flammable   liquid   storage   facilities   of  the 

Domremy  Co-Operative  Assoc.  Limited  at  Domremy,  Sask.,  C.N.R. 

101516  June  17 — Approving  proposed  flammable  liquid  storage  facilities  of  the  C.N.R. 

at  Symington  Yard,  St.  Boniface,  Man. 

101517  June  17 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Salt  Springs, 

N.S. 

101518  June  17 — Approving  flammable  liquid  storage  facilities  of  Imperial  Oil  Limited 

at  Valemount,  B.C. 

101519  June  17 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 

Limited  at  Mistatim,  Sask. 
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ORDER  No.  101423 

In  the  matter  of  the  application  dated  May  6,  1960,  of  the  Canadian  Pacific 
Railway  Company,  hereinafter  called  the  ''Applicant  Company",  for  an 
Order  under  section  203  and  other  relevant  sections  of  the  Railway  Act, 
for  authority  to  take,  without  the  consent  of  the  owners,  the  land  shown 
in  red  on  plan,  profile  and  hook  of  reference  No.  M-76-15A-47,  on  file 
with  the  Board  under  file  No.  48496,  the  said  lands  being  part  of  Lot  21, 
Concession  3,  in  the  Township  of  Scarborough,  in  the  County  of  York, 
Province  of  Ontario,  and  having  an  area  of  3.661  acres,  and  part  of 
Lot  22,  Concession  3,  in  the  said  Township,  County  and  Province,  having 
an  area  of  0.679  acres,  the  said  lands  and  premises  hereafter  more 
particularly  described: 

File  No.  48696 

Wednesday,  the  8th  day  of  June,  A.D.  1960 

Rod  Kerr,  Q.C.,  Chief  Commissioner. 

J.  E.  DuMONTiER,  Deputy  Chief  Cominissioner. 

L.  J.  Knowles,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  held  in  Ottawa, 
Ontario,  on  June  8,  1960,  in  the  presence  of  Counsel  for  the  Applicant  Company, 
and  upon  consideration  of  what  has  been  filed  herein,  no  one  appearing  in 
opposition — 

It  is  hereby  ordered  as  follows: 

The  Applicant  Conm&^W^author^d  to^k^,  without  the  consent  of  the 
owners,  the  lands  amjr  premises^,  Hl^Mrtaf ter  /described  which  are  actually 
required  for  the  diver^fion  o^  ^llbiAy  Road^4^^a^in  McCowan  Road  on  the  north 
side  of  the  Agincoyrt  teriftirial  freight  j^^authorized  by  Order  No.  99401, 
dated  October  9,  namely:  ^ 

(a)  "ALL  ANEL^^(I^^^  <^j^  certain  parcel  or  tract  of  land  and 
premises  situate,  lying"  and -tiding the  Township  of  Scarborough,  in  the 
County  of  York,  in  the  Province  of  Ontario,  and  being  composed  of  Part  of 
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Lot  21,  Concession  3,  in  the  said  Township  and  which  said  parcel  of  land  j 
containing  by  admeasurement  three  and  six  hundred  sixty-one  one-  ! 
thousandths  acres  (3.661  acs.)  be  the  same  more  or  less,  is  more  particularly 
described  as  follows: 

"PREMISING  THE  BEARING  of  the  westerly  limit  of  the  road  allow- 
ance between  Lots  20  and  21,  Concession  3,  assumed  to  be  North  sixteen 
degrees  fifty-three  minutes  West  (N16°53'W)  and  relating  all  bearings  i 
herein  thereto;  ^ 

"COMMENCING  at  a  found  survey  monument  in  the  easterly  limit  of 
Lot  21  distant  two  thousand,  forty-four  and  ten  one-hundredths  feet  more 
or  less  (2,044.10')  measured  South  sixteen  degrees  fifty-three  minutes 
East  (S16°53'E)  thereon  from  the  north-east  corner  of  Lot  21,  Concession  3; 

"THENCE  South  twenty-eight  degrees  fifty-nine  minutes  West  . 
(S28°59'W)  a  distance  of  one  thousand,  eight  hundred  and  one  and  seventy-  1 
four  one-hundredths  feet  more  or  less  (1,801.74')  to  a  point  in  a  post  and 
wire  fence  being  a  line  between  Lots  21  and  22,  distant  one  hundred  fifty- 
seven  and  twenty-seven  one-hundredths  feet  (157.27')  measured  North 
sixteen  degrees  twenty-eight  minutes  West  (N16°28'W)  along  the  said 
post  and  wire  fence  being  the  line  between  Lots  21  and  22  from  its  inter- 
section with  a  post  and  a  wire  fence  being  the  line  between  the  North 
and  South  halves  of  Lot  21; 

"THENCE  North  sixteen  degrees  twenty-eight  minutes  West  (N16° 
28'W)  along  the  post  and  wire  fence  being  the  line  between  Lots  21  and  22 
a  distance  of  one  hundred  twenty  and  sixty-eight  one-hundredths  feet  |' 
(120.68')  to  a  point; 

"THENCE  North  twenty-eight  degrees  fifty-nine  minutes  East 
(N28°59'E)  one  thousand,  six  hundred  and  thirty-one  and  sixty  four  one- 
hundredths  feet  more  or  less  (1,631.64')  to  a  point  being  the  beginning  of 
a  curve  to  the  left  said  point  being  distant  one  hundred  sixty-eight  and 
eighty-nine  one-hundredths  feet  (168.89')  measured  South  twenty-eight 
degrees  fifty-nine  minutes  West  (S28°59'W)  from  a  point  in  the  easterly 
limit  of  Lot  21,  Concession  3  distant,  one  hundred  nineteen  and  eighty-three 
one-hundredths  feet  (119.83')  measured  North  sixteen  degrees  fifty-three 
minutes  West  (N16°53'W)  along  the  said  easterly  limit  of  Lot  21,  Con- 
cession 3  from  the  point  of  commencement; 

"THENCE  north-easterly  along  said  curve  to  the  left  having  a  radius 
of  three  hundred  sixty-six  and  two  hundred  fifty-six  one-thousandths 
feet  (366.256')  an  arc  distance  of  two  hundred  ninety-three  and  seventeen 
one-hundredths  feet  (293.17')  to  the  end  of  said  curve,  being  a  point  in  a 
line  drawn  parallel  to  and  distant  ten  feet  (10')  measured  westerly  at  right 
angles  from  the  easterly  limit  of  Lot  21,  Concession  3,  chord  equivalent 
being  two  hundred  eighty-five  and  forty  one-hundredths  feet  (285.40') 
/.I     measured  on  a  bearing  of  North  six  degrees  three  minutes  East  (N6°03'E);  I 

"THENCE  North  seventy-three  degrees  seven  minutes  East  (N73°07'E)  ' 
ten  feet  more  or  less  (10')  to  a  point  in  the  easterly  limit  of  Lot  21; 

"THENCE  South  sixteen  degrees  fifty-three  minutes  East  (S16°53'E)  | 

along  the  easterly  limit  of  Lot  21  also  being  the  westerly  limit  of  the  road  ' 
allowance  between  Lots  20  and  21,  known  as  Bellamy  Road,  a  distance  of 

two  hundred  sixty-five  and  eight  one-hundredths  feet  (265.08')  to  the  | , 

point  of  commencement."  ' 

■•  (b)  "ALL  AND  SINGULAR  that  certain  parcel  or  tract  of  land  and 

premises  situate,  lying  and  being  in  the  Township  of  Scarborough,  in  the 
County  of  York,  in  the  Province  of  Ontario,  and  being  composed  of  Part  of 


191 


Lot  22,  Concession  3,  in  the  said  Township  and  which  said  parcel  of  land 
containing  by  admeasurement  nine  hundred  and  seventy-four  one-thou- 
sandths of  an  acre  (0.974  ac.)  be  the  same  more  or  less,  is  more  particularly 
described  as  follows: 

"PREMISING  THE  BEARING  of  the  easterly  limit  of  the  road  allow- 
ance between  Lots  22  and  23,  Concession  3,  known  as  McCowan  Road, 
assumed  to  be  North  sixteen  degrees  thirty-one  minutes  West  (N16°3rW) 
and  relating  all  bearings  herein  thereto; 

COMMENCING  at  a  survey  monument  planted  in  a  post  and  wire 
fence  being  the  line  between  the  North  and  South  halves  of  Lot  22,  Con- 
cession 3,  distant  eight  hundred  ninety-one  and  sixty-five  one-hundredths 
feet  (891.65')  measured  North  seventy-three  degrees  fourteen  minutes 
thirty  seconds  East  (N73°14'30''E)  along  the  said  wire  fence  from  its 
intersection  with  the  westerly  limit  of  Lot  22,  Concession  3,  said  inter- 
section being  distant  three  thousand,  four  hundred  fifty-six  and  twenty-nine 
one-hundredths  feet  more  or  less  (3,456.29')  measured  North  sixteen 
degrees  thirty-one  minutes  West  (N16°3rW)  thereon  from  the  south-west 
corner  of  Lot  22,  Concession  3,  said  point  of  a  commencement  also  being 
the  beginning  of  a  curve  to  the  left; 

"THENCE  north-easterly  along  the  said  curve  to  the  left  having  a 
radius  of  three  hundred  sixty-six  and  two  hundred  fifty-six  one-thou- 
sandths feet  (366.256')  an  arc  distance  of  two  hundred  eighty-two  and 
ninety-two  one-hundredths  feet  (282.92')  to  the  end  of  said  curve,  chord 
equivalent  being  two  hundred  seventy-five  and  ninety-four  one-hundredths 
feet  (275.94')  measured  North  fifty-one  degrees  six  minutes  forty-five 
seconds  East  (N51°6'45"E) ; 

"THENCE  North  twenty-eight  degrees  fifty-nine  minutes  East  (N28° 
59'E)  two  hundred  fifty-four  and  twenty-six  one-hundredths  feet  more  or 
less  (254.26')  to  a  point  in  a  post  and  wire  fence  being  the  line  between 
Lots  21  and  22,  distant  two  hundred  seventy-seven  and  ninety-five  one- 
hundredths  feet  (277.95')  measured  North  sixteen  degrees  twenty-eight 
minutes  West  (N16°28'W)  along  the  said  post  and  wire  fence  being  the 
line  between  the  North  and  South  halves  of  Lot  22,  Concession  3; 

"THENCE  South  sixteen  degrees  twenty-eight  minutes  East  (S16°28'E) 
along  the  said  post  and  wire  fence  being  the  line  between  Lots  21  and  22, 
two  hundred  seventy-seven  and  ninety-five  one-hundredths  feet  (277.95') 
to  its  intersection  with  the  post  and  wire  fence  being  the  line  between  the 
North  and  South  halves  of  Lot  22,  Concession  3; 

"THENCE  South  seventy-two  degrees  forty-six  minutes  thirty  seconds 
West  (S72°46'30"W)  along  the  said  post  and  wire  fence  being  the  line 
between  the  North  and  South  halves  of  Lot  22,  Concession  3,  a  distance  of 
four  hundred  twenty-six  and  twenty-seven  one-hundredths  feet  (426.27') 
to  a  bend; 

"THENCE  South  seventy-three  degrees  fourteen  minutes  thirty  seconds 
West  (S73°14'30"W)  continuing  along  the  said  post  and  wire  fence  being 
the  line  between  the  north  and  south  halves  of  Lot  22,  Concession  3,  Ten 
feet  more  or  less  (10')  to  the  point  of  commencement." 

the  said  described  parcels  being  shown  outlined  in  red  on  plan,  profile  and 
book  of  reference  No.  76-15A-47,  dated  March  8,  1960,  attached  to  the  said 
application  and  on  file  with  the  Board  under  file  No.  48696. 

ROD  KERR, 
Chief  Commissioner. 

86007-2—2 


192 


ORDER  No.  101623 

In  the  matter  of  the  amended  application  of  the  Canadian  Passenger  Association 
on  behalf  of  the  undermentioned  railway  companies,  under  Sections  328, 
339  and  all  other  relevant  sections  of  the  Railway  Act,  for  approval  of 
standard  mileage  maximum  passenger  fares: 

File  No.  45743 

Wednesday,  the  29th  day  of  June,  A.D.  1960 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

Upon  reading  the  submissions  filed —  j 

It  is  hereby  ordered  as  follows:  m 

1.  The  undermentioned  tariffs  of  the  railway  companies  issued  to  provide  a 
maximum  standard  passenger  fare  of  five  (5)  cents  per  mile;  minimum  adult 
one-way  fare  twenty-five  (25)  cents,  between  all  stations  in  Canada  on  the 


said  railways,  are  hereby  approved: 

C.T.C.  No. 

Canadian  National  Railways    E.  5528  and    W.  3720 

Canadian  Pacific  Railway  Company   EE.  2832  and  WW.  1962 

The  Dominion  Atlantic  Railway  Company  ....  1436 

The  Esquimau  and  Nanaimo  Railway  Company  445 

The  Grand  River  Railway  Company   168 

Napierville  Junction  Railway  Company   676 

New  Brunswick  Coal  and  Railway   13 

The  New  York  Central  Railroad  Company  ....  3118 

Northern  Alberta  Railways  Company   703 

Ontario  Northland  Railway   148 

Quebec  Central  Railway  Company    912 

The  Toronto,  Hamilton  and  Buffalo 

Railway  Company    3006 


2.  The  issuance  and  filing  of  the  aforesaid  tariffs  shall  be  preceded  by 
publication  thereof  in  the  Canada  Gazette  as  follows: 

"The  undermentioned  tariffs  of  the  railway  companies  providing 
maximum  standard  passenger  fares  of  five  (5)  cents  per  mile,  minimum 
adult  one-way  fare  twenty-five  (25)  cents,  applicable  between  all  stations 
on  the  said  railways  in  Canada,  have  been  submitted  for  the  approval 
of  the  Board  of  Transport  Commissioners  for  Canada  and  have  been 
approved  by  Order  of  the  Board  No.  101623,  dated  the  twenty-ninth  day  of 
June,  1960,  and  the  said  approved  fares  are  hereby  published  as  required 
by  Section  339  of  the  Railway  Act:" 

3.  The  maximum  fares  hereby  approved  are  subject  to  complaint  and 
investigation  as  provided  by  the  Railway  Act. 


H.  H.  GRIFFIN, 
Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

101520  June  17 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  old  Highway  No.  2  at  Maskinonge,  P.Q.,  Mileage 
58.39,  Trois  Rivieres  Subd. 

101521  June  17 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Scugog  St.,  Bowmanville,  Ont.,  Mileage  61.74 
Oshawa  Subd. 

101522  June  17 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  17,  west  of  the  station  at  Carp,  Ont. 

101523  June  17 — Approving  flammable  liquid  storage  facilities  of  the  Swan  Valley 

Consumers  Co-Operative  Ltd.,  at  Durban,  Man.,  C.N.R.,  Mileage, 
14.17,  Preeceville  Subd. 

101524  June  17 — Approving  tolls  published  in  tariffs  filed  by  C.N.R.  under  section  3 

of  the  Maritime  Freight  Rates  Act. 

101525  June  17 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Afton,  N.S. 


101526 

June 

17- 

— Requiring  the  C.N.R.  to  install  automatic  protection 
of  its  railway  and  Daniel  St.,  Amprior,  Ont. 

at 

the 

crossing 

101527 

June 

17- 

—Requiring  the  C.N.R.  to  install  automatic  protection 
of  its  railway  and  Church  St.,  Carp,  Ont. 

at 

the 

crossing 

101528 

June 

17- 

—Requiring  the  C.N.R.  to  install  automatic  protection 
of  its  railway  and  Desormeaux  St.,  Montreal,  P.Q. 

at 

the 

crossing 

101529 

June 

17- 

—Requiring  the  C.N.R.  to  install  automatic  protection 
of  its  railway  and  Cadillac  St.  in  Montreal,  P.Q. 

at 

the 

crossing 

101530 

June 

17- 

—Requiring  the  C.N.R.  to  install  automatic  protection 

at 

the 

crossing 

of  its  railway  and  de  la  Rousseliere  St.,  east  of  Pointe  aux  Trembles, 
P.Q. 


101531  June  17 — Approving  Appendix  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Company  of  Canada  and  La  Compagnie  de  Telephone  Wotton, 

101532  June  17 — Approving  Appendix  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Company  of  Canada  and  the  Chibougamau  Telephone 
Limited. 

101533  June  17 — Authorizing  the  C.P.R.  to  remove  the  Agent  and  appoint  a  caretaker 

at  Orkney,  Sask. 

101534  June  17 — Authorizing  the  C.P.R.  to  remove  the  station  building  at  Newton- 

ville,  Ontario. 

101535  June  17— Authorizing  the  Nova  Scotia  Dept.  of  Highways  to  divert  Route  23 

along  the  easterly  side  of  the  right  of  way  of  the  C.N.R.  between 
Mileage  80.89  and  Mileage  82.38  Sydney  Subd.,  at  Barrachois 
Harbour,  County  of  Cape  Breton,  N.S. 

101536  June  17— Authorizing  the  B.C.  Dept.  of  Highways  to  construct  Solsqua  Road 

across  the  C.P.R.  at  Mileage  38.86  Shuswap  Subd.,  B.C. 

101537  June  17— Approving  flammable   liquid   bulk   storage  facilities   of  British 

American  Oil  Company,  Ltd.,  at  Campbellton,  N.B.,  C.N.R. 

101538  June  20 — Approving  Appendix  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Company  of  Canada  and  La  Compagnie  de  Telephone  de 
Weedon. 

101539  June  20— Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  D.A.R.  (Woodville  Crossing),  Milford- Windsor  via  Gore  Road, 
Hants  County,  N.S.,  Mileage  10.92  Truro  Subd. 

101540  June  20— Amending  Order  No.  101159  re  apportionment  of  cost  of  construc- 

tion and  improving  the  overhead  bridge  carrying  Highway  No.  4 
across  the  C.N.R.  at  Mileage  25.35  Owen  Sound  Subd. 

101541  June  20 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Paget  St.,  in  Sundridge,  Ont.,  Mileage  71.0  Hunts- 
ville  Subd. 


m 

101542  June  20 — Amending  Order  No.  99943,  authorizing  the  Municipal  District  of 

Kneehill  No.  48,  Alta.,  to  reconstruct  the  overpass  at  Mileage  62.5 
Langdon  Subd.,  C.P.R. 

101543  June  20 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  in  Cataraqui,  Ont.,  Mileage  178.05,  Gananoque  Subd. 

101544  June  20 — Approving  flammable  liquid  storage  facilities  of  the  British  Ameri- 

can Oil  Co.  Ltd.,  at  Geraldton,  Ont.,  C.N.R. 

101545  June  20 — Approving  flammable  liquid  storage  facilities  of  the  Texaco  Canada 

Ltd.,  at  Thompson,  Man.,  C.N.R. 

101546  June  20 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  construct  the  highway  across  the  C.P.R.  at  Mileage  39.5, 
Vanguard  Subd. 

101547  June  20— Authorizing  the  Ontario  Dept.  of  Highways  to  widen  its  highway 

across  the  C.N.R.  in  the  Twp.  of  Stamford,  Ont.,  Mileage  1.21, 
Welland  Subd. 

101548  June  20 — Authorizing  the  Alberta  Dept.  of  Highways  to  construct  its  highway 

across  the  N.A.R.  at  Mileage  80.4  Lac  La  Biche  Subd.,  Alta. 

101549  June  20 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Port  Hood  Crossing,  Inverness  County,  N.S., 
Mileage  26.78  Inverness  Subd. 

101550  June  20 — Authorizing  the  Rural  Munic.  of  Perdue  No.  346  to  widen  the  high- 

way across  the  C.N.R.  at  Mileage  98.77  Asquith  Subd.,  Sask. 

101551  June  20 — Authorizing  the  C.P.R.  to  make  changes  in  the  protection  at  the 

crossing  of  its  railway  and  St.  Valier  St.,  in  Quebec  City,  P.Q., 
Mileage  157.7  Quebec  Subd. 

101552  June  20 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.,  west  of  St.  Germain,  P.Q.,  Mileage 
103.68  Drummondville  Subd. 

101553  June  20 — Amending  Order  No.  97618  which  approved  plans  showing  details  of 

the  overhead  bridge  carrying  the  Trans-Canada  Highway  over  the 
C.N.R.  at  Mileage  40.5  St.  John  Subd.,  Nfld. 

101554  June  20 — Granting  the  C.N.R.  temporary  approval  to  load  crude  oil  from 

tank  wagon  to  tank  car,  and  from  tank  car  to  diesel  locomotive,  at 
Edmonton,  Alta. 

101555  June  20 — In  the  matter  of  the  protection  authorized  to  be  provided  at  the 

crossing  of  Prov.  Highway  No.  2  and  the  Pere  Marquette  Rly. 
near  Chatham,  Ont.,  about  Mileage  18.91  Sarnia  and  Erieau  Subd. 

101556  June  21 — Approving  application  of  the  C.  &  O.  Rly.  Co.  for  the  clearances  of 

the  proposed  automatic  high  and  wide  load  detector  to  be  located 
approximately  2  miles  west  of  Harrow,  Ont. 

101557  June  21 — Authorizing  the  Township  of  Toronto,  Ont.,  to  widen  Burnhamthorpe 

Road  West  where  it  crosses  the  C.P.R.  at  Mileage  17.98  Gait  Subd. 

101558  June  21 — Approving  flammable  liquid  storage  facilities  of  Edwards  Sudbury 

Limited  at  Webbwood,  Ont.,  C.P.R. 

101559  June  22 — Authorizing  the  B.C.  Dept.  of  Highways  to  construct  the  highway 

across  and  under  the  C.P.R.  near  Revelstoke,  B.C.,  Mileage  1.32 
Shuswap  Subd. 

101560  June  22 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  Russell  Road  and  the  C.N.R.  in  Carlsbad  Springs,  Mileage  125.0 
Alexandria  Subd. 

101561  June  22 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Station  Road  in  St.  Basile  le  Grand,  P.Q., 
Mileage  59.36  St.  Hyacinthe  Subd. 

101562  June  22 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 

of  Canada. 
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Approving  Supplement  to  Service  Station  Contract  between  The 
Bell  Telephone  Company  of  Canada  and  the  Muskoka  River  Tele- 
phone Company  Limited. 

-Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 
Mileage  106.77  Huntsville  Subd.,  Ont. 

-Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 
Mileage  32.93  Huntsville  Subd.,  Ont. 

-Authorizing  Trans-Northern  Pipe  Line  Company  to  open  for  the 
transportation  of  petroleum  and  petroleum  products  that  portion 
of  its  pipe  line  in  the  vicinity  of  Mileage  303,  Credit  Indian  Reserve, 
Twp.  of  Toronto,  Ont. 

-Authorizing  the  C.N.R.  to  remove  the  Agent  at  Hughton,  Sask. 
-Amending  Order  No.  93089  re  apportionment  of  cost  of  installation 
of  protection  at  the  crossing  of  C.N.R.  and  Stavebank  Road,  Twp. 
of  Toronto,  Ont.,  Mileage  13.10  Oakville  Subd. 

-Authorizing  the  City  of  Oshawa  to  construct  an  overhead  bridge 
carrying  Stevenson  Road  over  the  C.P.R.  in  the  City  of  Oshawa, 
Ont.,  Mileage  72.6  Oshawa  Subd. 

-Approving  the  appUcation  of  the  C.N.R.  for  a  new  station  building 
at  Petit  Rocher,  N.B. 

-Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  at  River  Tillard  Crossing,  Mileage  23.30,  St.  Peter's 
Subd.,  N.S. 

-Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  Carruthers  Ave.,  Ottawa,  Ont.,  at  mileage  0.27 
Carleton  Place  Subd. 

-Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  Highway  No.  41  near  Eganville,  Ont.,  at  Mileage 
74.96  Renfrew  Subd. 

-Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  Highway  No.  13,  near  Elm  Creek,  Man.,  at 
Mileage  42.17,  Glenboro  Subd. 

-Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  Highway  No.  34,  near  Austin,  Man,,  at  Mileage 
85.48  Carberry  Subd. 

-Approving  proposed  changes  to  be  made  in  the  track  circuits  in  the 
protection  at  the  crossing  of  the  C.N.R.  and  Niagara  St.,  St. 
Catharines,  Ont. 

-Authorizing  the  Quebec  Dept.  of  Roads  to  widen  the  crossing  of 
Highway  No.  15  and  the  C.N.R.  in  La  Malbaie,  P.Q.,  at  Mileage 
87.10  Murray  Bay  Subd. 

-Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  Highway  and  the  C.P.R.  in  St.  Barthelemy,  P.Q.,  at  Mileage 
52.28,  Trois  Rivieres  Subd. 

101579  June  23 — Amending  Order  No.  98187,  re  installation  of  automatic  protection 

at  the  crossing  of  the  C.N.R.  and  Highway  No.  2,  at  Hillman,  N.B., 
at  Mileage  123.49,  Centreville  Subd. 

101580  June  24 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Smith  Road,  in  Cumberland  County,  N.S.,  at 
Mileage  73.08,  Springhill  Subd. 

101581  June  24 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  the  D.A.R.  and  Patrice  Road,  N.S.,  at  Mileage  50.21,  Yarmouth 
Subd. 

101582  June  24 — Amending  Order  No.  101103  which  authorized  the  Twp.  of  Darling- 

ton, Ont.,  to  construct  an  overhead  bridge  over  the  C.P.R.  at  Mileage 
66.31  Oshawa  Subd. 


101563  June  22— 

101564  June  22- 

101565  June  22- 

101566  June  22- 

101567  June  22- 

101568  June  22- 

101569  June  22- 

101570  June  22- 

101571  June  22- 

101572  June  22- 

101573  June  22- 

101574  June  22- 

101575  June  23- 

101576  June  23- 

101577  June  23- 

101578  June  23- 
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101583  June  24 — Extending  the  time  within  which  automatic  protection  is  to  be 
installed  at  the  crossing  of  the  C.P.R.  and  Highway  No.  97,  at 
Mileage  2.34  Osoyoos  Subd.,  B.C. 


101584 
101585 


June  24- 
June  24- 


-Relieving  the  N.A.R.  from  erecting  cattle  guards  at  public  highway 
crossings  on  its  Lac  la  Biche  Subd.,  Alta.,  at  Mileages  77.7  and  78.3. 


Authorizing  the  Dept.  of  Highways  of  Alta.,  to  widen  Highway 
No.  4-A-l,  across  the  right  of  way  of  the  C.P.R.  at  Mileage  99.1 
Stirling  Subd. 

101586  June  24 — Requiring  the  C.  &  O.  Rly.  to  install  automatic  protection  at  the 

crossing  of  its  railway  and  Murray  St.,  in  Wallaceburg,  Ont.,  at 
Mileage  40.8,  No.  2  Subd. 

101587  June  24 — Authorizing  the  C.N.R.  to  close  the  crossings  of  their  railway  and 

Park  Rd.,  in  the  Twp.  of  East  York,  Ont.,  at  Mileage  3.65  Bala  Subd., 
and  Marriot  Rd.,  in  the  Twp.  of  East  York,  Ont.,  at  Mileage  3.78 
Bala  Subd. 

101588  June  24 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Creignish,  N.S. 

101589  June  24 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  the  railway  of  the  D.A.R.  and  Leonard  Road,  in  Annapolis 
County,  N.S.,  at  Mileage  39.31  Kentville  Subd. 

101590  June  24 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Barachois,  N.S. 

101591  June  24 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  the  highway  in  Trois  Pistoles,  P.Q.,  at  Mileage  56.53, 
Rimouski  Subd. 

101592  June  24 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  St.  Telesphore, 

P.Q. 

101593  June  24 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Adamsville,  N.B. 

101594  June  24 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Barnaby  River, 

N.B. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.N.R.  in  the  Province  of  British  Columbia, 
Mileage  102.91  Yale  Subd. 

Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  County  Road,  at  Arthur,  Ont.,  Mileage  19.66, 
Teeswater  Subd. 

101597  June  24 — Amending  Order  No.  88403,  re  apportionment  of  cost  of  installation 

of  automatic  protection  at  the  crossing  of  Highway  No.  37  and  the 
C.P.R.  in  the  Village  of  Tweed,  Ont.,  at  Mileage  62.53  Havelock 
Subd. 

101598  June  24 — Authorizing  the  C.P.R.  to  construct  a  private  siding  across  the  public 

lane  and  along  17th  Ave.,  Northwest,  and  across  Ominica,  Stadacona, 
Athabasca  and  Hochelaga  Streets  in  the  Dunmore  Subd.,  at  Moose 
Jaw,  Sask.,  at  Mileage  1.87,  Outlook  Subd. 

Authorizing  the  Ontario  Dept.  of  Highways  to  reconstruct  the  exist- 
ing subway  at  Mileage  110.07  Gait  Subd.  at  a  new  location  in  the 
Twp.  of  Colborne,  Ont.,  at  Mileage  109.90  Gait  Subd.,  to  carry 
Highway  No.  21  across  and  under  the  C.P.R. 

Authorizing  the  Quebec  Dept.  of  Roads  to  relocate  the  existing  level 
crossing  at  Lac  Sergent  Road  and  the  C.N.R.,  Mileage  22.75  Batiscan 
Subd.  to  a  point  at  Mileage  22.94  Batiscan  Subd.,  in  the  Municipality 
of  Ste.  Catherine,  Que. 

101601  June  27 — Approving  the  clearances  on  the  tracks  serving  Swift  Canadian  Co. 

Ltd.,  in  Edmonton,  Alta.,  opposite  Mileage  3.37  "A"  Line,  Edmonton 
Terminals  Subd.,  C.N.R. 

101602  June  27 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  at  Neustadt,  Ont.,  at  Mileage  19.70  Owen  Sound  Subd. 

101603  June  27 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  West  Chezzetcook  Crossing,  County  of  Halifax, 
N.S.,  at  Mileage  39.38  Dartmouth  Subd. 


101595  June  24- 


101596  June  24— 


101599  June  27- 


101600  June  27- 
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101604  June  27— Approving  tolls  published  in  tariffs  filed  by  C.N.R.  under  section  3 

of  the  Maritime  Freight  Rates  Act. 

101605  June  27 — Authorizing  the  New  Brunswick  Dept.  of  Public  Works  to  relocate 

and  widen  Highway  20  across  the  C.N.R.  in  the  Parish  of  Baker 
Lake,  N.B.,  at  Mileage  25.5  Glendyne  Subd. 

101606  June  27 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  at  Brie  Station,  Que.,  at  Mileage  54.60,  Armagh  Subd. 

101607  June  28 — Approving  liquefied  petroleum  gas  storage  facilities  of  Atikokan 

Propane  and  Supply  Limited,  at  Atikokan,  Ont.,  C.N.R. 

101608  June  28 — Authorizing  the  Quebec  Dept.  of  Roads  to  construct  the  highway 

across  the  C.P.R.  in  the  Parish  of  St.  Michel  de  Vaudreuil,  at  Tile 
Cadieux,  P.Q.,  at  Mileage  3.2  M.  &  O.  Subd. 

101609  June  28 — Dismissing  the  application  of  the  C.P.R.  to  remove  the  station  agent 

at  Baldwinton,  Sask. 

101610  June  28 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  11,  at  Richardsville,  N.B.,  at 
Mileage  104.30  Bathurst  Subd. 

101611  June  28 — Dismissing  the  application  of  the  C.N.R.  to  remove  the  caretaker 

at  McKinnon's  Harbour,  N.S. 

101612  June  28 — Authorizing  the  C.N.R.  to  make  changes  in  the  existing  signalling 

for  the  Butler  St.  extension,  Montreal  Terminals,  Montreal,  P.Q. 

101613  June  28 — Approving  flammable  liquid  storage  facilities  of  Dauphin  Con- 

sumers' Co-Operative  Ltd.  at  Ste.  Rose,  Man.,  C.N.R. 

101614  June  28 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil  Ltd. 

at  Birsay,  Sask.,  C.N.R. 

101615  June  28 — Authorizing  the  City  of  Edmonton  to  construct  99th  St.,  across  the 

C.N.R.,  Edmonton,  Alta.,  at  Mileage  4.74  "Z"  Line,  Edmonton 
Terminals  Subd. 

101616  June  28 — Approving  revisions  to  tariff  filed  by  The  Bell  Telephone  Company 

of  Canada. 

101617  June  28 — Authorizing  the  Ontario  Hydro-Electric  Power  Commission  to  con- 

struct a  44,000  volt  transmission  line  on  and  over  the  lands  of 
C.N.R.,  near  Spring  St.,  and  University  Ave.,  Cobourg,  Ont.,  between 
Mileages  0.26  and  0.32  Cobourg  Harbor  Branch. 

101618  June  28 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  16,  2.5  miles  west  of  Huston,  B.C., 
at  Mileage  87.97  Telkwa  Subd. 

101619  June  28 — Amending  Order  No.  101508  which  showed  the  proposed  pile  founda- 

tion of  the  subway  to  be  constructed  across  the  C.P.R.,  at  Mileage 
100.24,  Oshawa  Subd.,  Ont. 

101620  June  29 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 

of  Canada. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  Highway  No.  55  in  the  Parish  of  Chambord,  Que., 
at  Mileage  68.65  Jonquiere  Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  County  Road  No.  2,  Wellington,  Ont.,  at  Mileage 
10.30  Picton  Subd. 

101623  June  29 — Approving  standard  mileage  maximum  passenger  fares,  as  requested 

by  the  Canadian  Passenger  Association,  on  behalf  of  certain  Railway 
Companies. 

101624  June  29 — Approving  tolls  published  in  tariff  filed  by  the  C.N.R.,  under  Sec- 

tion 3  of  the  Maritime  Freight  Rates  Act. 

101625  June  29 — Authorizing  the  B.C.  Dept.  of  Highways  to  construct  an  overhead 

bridge  to  carry  the  Trans-Canada  Highway  over  the  C.P.R.  at 
Mileage  77.86,  Thompson  Subd.,  B.C. 


101621  June  29— 

101622  June  29— 
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101626  June  29 — Approving  flammable  liquid  storage  facilities  of  Imperial  Oil  Ltd., 

at  Cowley,  Alta.,  Crowsnest  Subd.,  C.P.R. 

101627  June  30 — Authorizing  C.P.R.  and  C.N.R.  to  operate  their  trains  through 

the  interlocker  at  Inglewood,  Ont.,  at  Mileage  36.2  Milton  Subd. 
(C.N.R.) . 

101628  June  30 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  at  Mileage  95.0, 

Telkwa  Subd.,  B.C. 

101629  June  30 — Authorizing  the  C.N.R.  to  construct  a  private  siding  at  York  Road 

to  serve  the  Morris  Rod-Weeder  Co.,  Ltd.,  Yorkton,  Sask.,  at  Mileage 
25.76,  Yorkton  Subd. 

101630  June  30 — Authorizing  the  Ontario  Dept.  of  Highways  to  widen  Highway  No.  17 

across  the  C.P.R.,  Westmeath,  Ont.,  at  Mileage  84.40  Chalk  River 
Subd. 

101631  June  30 — Authorizing  the  C.N.R.  to  remove  the  Agent  at  Consecon,  Ont. 

101632  June  30 — Approving  flammable  liquid  storage  facilities  of  Shell  Oil  Company 

of  Canada,  Ltd.,  at  Sillery,  Que.,  C.N.R. 

101633  June  30 — Authorizing  the  City  of  Wetaskiwin,  Alta.,  to  construct  50th  Ave., 

across  the  C.P.R.,  in  Wetaskiwin,  Alta.,  at  Mileage  57.0  Leduc  Subd. 

101634  June  30 — In  the  matter  of  the  apportionment  of  cost  of  construction  of  High- 

way No.  5  across  the  C.P.R.  by  means  of  an  overhead  bridge  at 
Mileage  14.14  Gait  Subd. 

101635  June  30 — Declaring  the  crossing  of  Secondary  Provincial  Road  No.  627  and 

the  C.P.R.  in  the  Twp.  of  Pic,  Ont.,  at  Mileage  55.11  Heron  Bay 
Subd.,  to  be  a  public  crossing  and  allocating  the  cost  of  maintenance. 

101636  July    4 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Christmas  Island 

Station,  N.S. 

101637  July    4 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Glendyer,  N.S. 

101638  July    4 — Approving  the  protection  as  now  installed  at  crossing  of  the  C.N.R. 

and  Highway  No.  69  south  of  Floral  Park,  Ont.,  at  Mileage  95.2, 
Newmarket  Subd. 

Authorizing  the  C.N.R.  to  remove  the  Agent  at  Ste.  Ursule,  Que. 
Authorizing  the  C.P.R.  to  remove  the  Agent  at  Shackleton,  Sask.  | 
Authorizing  the  Town  of  Aylmer,  P.Q.,  to  construct  Pine  St.  across 
the  C.P.R.  at  Aylmer,  P.Q.,  at  Mileage  6.32  Waltham  Subd. 
Authorizing  the  removal  of  the  speed  limitation  ait  the  crossing  of 
the  C.N.R.,  and  Queen  St.,  Strathroy,  Ont.,  at  Mileage  19.5  Strathroy 
Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  C.N.R.  and  Glovers  Road,  Ont.,  at  Mileage  33.74  Grimsby  Subd. 
Approving  the  flammable  liquid  storage  facilities  of  H.N.  Gowdy  & 
Son  at  Wingham,  Ont.,  Kincardine  Subd.,  C.N.R. 
Approving  Supplement  to  Traffic  Agreement  between  the  Bell  Tele- 
phone Co.  of  Canada  and  The  Horton  &  McNab  Telephone  Associa- 
tion Ltd. 

101646  July    4 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  the  highway  at  Falconer  Crossing,  N.S.,  at  Mileage 
36.10,  Hopewell  Subd. 

101647  July    4 — Approving  clearances  on  the  siding  serving  the  Western  Gypsum  i 

Products  Ltd.,  at  Mileage  94.5  Lake  Windermere  Subd.,  B.C.,  C.P.R.  | 

101648  July    4 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Provincial  Highway  No.  24,  north  of  Glenchristie, 
Ont.,  Mileage  25.93,  Fergus  Subd.  j 

101649  July    5 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Simpson  Side  Road  and  the  Chesapeake  &  Ohio  Railway,  in  Lea- 
mington, Ont.,  at  Mileage  42.5,  Subd.  No.  1. 


101639  July  4— 

101640  July  4— 

101641  July  4— 

101642  July  4— 

101643  July  4— 

101644  July  4— 

101645  July  4— 
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ORDER  No.  101748 

In  the  matter  of  the  application  of  the  Upper  Lakes  Shipping  Limited,  under 
section  15  of  The  Transport  Act,  1938,  for  approval  of  a  resolution  adopted 
hy  the  Directors  of  the  Company  at  a  meeting  held  in  Toronto,  Ontario, 
June  23,  1960,  authorizing  the  General  Manager,  General  Freight  Division 
of  the  Company  to  prepare  and  issue  tariffs  of  the  tolls  to  he  charged  in 
respect  of  the  vessels  owned  or  operated  hy  the  Company,  and  to  suhmit 
the  same  to  and  file  the  same  with  the  Board: 

File  No.  42081.8 

Thursday,  the  14th  day  of  July,  A.D.  1960 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 
W.  R.  Irwin,  Commissioner^ 

Upon  reading  the  submissions  filed — 

It  is  herehy  ordered  as  follows: 

1.  The  said  resolution  of  the  Upper  Lakes  Shipping  Limited,  adopted  June 
23,  1960,  authorizing  the  General  Manager,  General  Freight  Division  of  the 
Company  to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  in  respect  of 
the  vessels  owned  or  operated  by  the  Company,  and  to  submit  the  same  to  and 
file  the  same  with  the  Board,  on  file  with  the  Board  under  file  No.  42081.8,  is 
approved. 

2.  Order  No.  57298,  dated  April  19,  1939,  is  rescinded. 

H.  H.  GRIFFIN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  101749 

In  the  matter  of  the  application  of  Upper  Lakes  Shipping  Limited,  hereinafter 
called  the  ''Applicant"  for  a  licence  under  Section  10  of  the  Transport 
Act: 

File  No.  42076.22 

Thursday,  the  14th  day  of  July,  A.D.  1960 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 
W.  R.  Irwin,  Commissioner. 

It  is  hereby  ordered  as  follows: 

Licence  No.  C.T.C.  (W.T.)  No.  376  is  issued  to  Upper  Lakes  Shipping 
Limited  for  the  year  1960,  licensing  the  following  ships,  namely: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

James  B.  Eads    153126  3865.42 

L.  A.  McCorquodale    154862  4537.21 

Blue  River   155295  1817.71 

Brown  Beaver    160721  1892.02 

Grey  Beaver    160722  1892.02 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay)  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

H.  H.  GRIFFIN, 
Assistant  Chief  Commissioner. 


ORDER  No.  101801 

In  the  matter  of  the  application  of  the  British  Columbia  Telephone  Company 
for  an  Order: 

(a)  approving  a  certain  agreement  in  writing  dated  the  20th  day  of  June, 
1960,  between  Anglo-Canadian  Telephone  Company  and  the  British 
Columbia  Telephone  Company,  covering  the  purchase  or  acquisition  by 
the  British  Columbia  Telephone  Company  from  the  said  Anglo-Canadian 
Telephone  Company  of  Nine  Hundred  Thousand  (900,000)  Ordinary 
shares  without  nominal  or  par  value  of  North-West  Telephone  Company 
for  the  consideration  of  or  in  exchange  for  One  Hundred  and  Forty-four 
Thousand  (144,000)  Ordinary  shares  of  the  par  value  of  Twenty-five 
Dollars  ($25.00)  each  of  the  capital  stock  of,  and  to  be  allotted  and  issued 
by,  the  British  Columbia  Telephone  Company;  and 

(b)  approving  the  issue  and  sale  or  other  disposition  of  the  said  One  Hundred 
and  Forty- four  Thousand  (144,000)  Ordinary  shares  of  the  British 
Columbia  Telephone  Company  upon  the  terms  and  conditions  set  out  in 
the  said  agreement: 

Files  Nos.  29885.13 
32560.49 

Thursday,  the  21st  day  of  July,  A.D.  1960 

Rod  Kerr,  Q.C.,  Chief  Commissioner. 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 

J.  E.  DuMONTiER,  Deputy  Chief  Commissioner. 
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Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa 
on  the  19th  and  20th  days  of  July  1960,  in  the  presence  of  Counsel  for  the 
Applicant  Company,  no  one  appearing  in  opposition;  and  upon  hearing  what 
was  alleged  and  upon  reading  what  has  been  filed  in  support  of  the  application, 
public  notice  of  such  application  having  been  published  in  the  Canada  Gazette 
and  public  notice  of  the  application  and  the  time,  date  and  place  of  hearing  of 
the  application  having  also  been  published  in  certain  newspapers  in  British 
Columbia,  and  it  appearing  that  the  agreement  for  the  purchase  or  acquisition 
by  the  British  Columbia  Telephone  Company  of  all  the  outstanding  Ordinary 
shares  without  nominal  or  par  value  of  North-West  Telephone  Company  is 
such  as  should  be  approved  by  the  Board  and  that  the  proposed  issue  of  shares 
of  the  British  Columbia  Telephone  Company  is  necessary  for  the  consummation 
of  the  said  transaction  upon  the  terms  and  conditions  set  out  in  the  said 
agreement. 

It  is  hereby  ordered  as  follows: 

1.  That  approval  be,  and  the  same  is,  hereby  given  to  the  said  agreement 
in  writing  dated  the  20th  day  of  June,  1960,  between  Anglo-Canadian  Tele- 
phone Company  and  British  Columbia  Telephone  Company  in  respect  to  the 
purchase  or  acquisition  by  British  Columbia  Telephone  Company  from  Anglo- 
Canadian  Telephone  Company  of  Nine  Hundred  Thousand  (900,000)  ordinary 
shares  without  nominal  or  par  value  of  North- West  Telephone  Company  for 
the  consideration  of  or  in  exchange  for  One  Hundred  and  Forty-four  Thousand 
(144,000)  Ordinary  shares  of  the  par  value  of  Twenty-five  Dollars  ($25.00) 
each  of  the  capital  stock  of  British  Columbia  Telephone  Company;  and 

2.  That  the  issue  and  sale  or  other  disposition  of  the  said  One  Hundred  and 
Forty-four  Thousand  (144,000)  Ordinary  shares  of  the  British  Columbia  Tele- 
phone Company  upon  the  terms  and  conditions  set  out  in  the  said  agreement 
be  and  the  same  is  hereby  approved. 

ROD  KERR, 
Chief  Commissioner. 

ORDER  No.  101836 

In  the  matter  of  the  application  of  the  Upper  Lakes  Shipping  Limited  for 
approval  of  proposed  Standard  Mileage  Freight  Tariff  C.T.C.  No.  3: 

File  No.  42082.9 

Tuesday,  the  26th  day  of  July,  A.D.  1960 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 

J.  E.  DuMONTiER,  Deputy  Chief  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

The  said  Standard  Mileage  Freight  Tariff  C.T.C.  No.  3,  on  file  with  the 
Board  under  file  No.  42082.9,  is  approved,  subject  to  complaint  and  investiga- 
tion and  determination  as  to  rates  or  charges,  as  provided  by  the  Transport 
Act. 

H.  H.  GRIFFIN, 
Assistant  Chief  Commissioner. 
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ORDER  No.  101862 

In  the  matter  of  the  Freight  Rates  Reduction  Act  and  Order  96300  dated 
November  17,  1958, 

and 

In  the  matter  of  Orders  of  the  Board  No.  98424  dated  July  10,  1959,  and 
No.  101055  dated  April  27,  1960. 

File  No.  48771 
Thursday,  the  28th  day  of  July,  A.D.  1960 
Rod  Kerr,  Q.C.,  Chief  Commissioner. 
H.  H.  Griffin,  Assistant  Chief  Commissioner. 
J.  E.  DuMONTiER,  Deputy  Chief  Commissioner. 

Whereas  Section  1  of  a  Bill  entitled  "An  Act  to  Amend  the  Freight  Rates 
Reduction  Act",  passed  by  the  Senate  and  House  of  Commons  of  Canada  at  the 
current  session  of  Parliament,  is  as  follows: 

"1.  The  Board  of  Transport  Commissioners  for  Canada  may  extend, 
but  not  beyond  the  30th  day  of  April,  1961,  the  period  specified  in  any 
order  made  by  the  Board  under  subsection  (1)  of  Section  3  of  the  Freight 
Rates  Reduction  Act,  during  which  the  revised  rates  set  forth  in  the  order 
shall  be  applicable." 

And  whereas  the  period  of  one  year  from  the  first  day  of  August,  1959, 
was  specified  in  Order  of  the  Board  No.  98424,  dated  July  10,  1959,  made  under 
subsection  (1)  of  Section  3  of  the  Freight  Rates  Reduction  Act. 

And  whereas  a  reduction  in  freight  rates  was  required  by  the  said  Order 
No.  98424  and  a  further  reduction  in  rates  was  required  by  Order  of  the 
Board  No.  101055  dated  April  27,  1960,  which  directed  that  the  reduced  rates 
shall  not  be  increased  prior  to  August  1,  1960,  being  the  expiration  of  the  said 
period  of  one  year  from  August  1,  1959. 

In  order  to  extend  the  said  period  and  maintain  the  reduced  rates  until 
further  order  of  the  Board,  IT  IS  HEREBY  ORDERED  that  paragraph  2  of  the 
said  Order  No.  101055  be,  and  it  is  hereby,  amended  by  deleting  therefrom  the 
words  "August  1,  1960"  and  substituting  in  lieu  thereof  the  words  "April  30, 
1961". 

ROD  KERR, 
Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

MAY,  1960. 

Railway  Accidents   131       Killed     7       Injured  138 

Level  Crossing  Accidents   24       Killed     8       Injured  25 

Total    155  15  163 

Killed  Injured 

Passengers   —  25 

Employees   1  109 

Others    14  29 

Total   15  163 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Killed  Injured 

Newfoundland 

—  1    Automobile  ran  into  side  of  train.  Licence:  Nfld.  17561. 

Quebec 

—  1    Child  struck  by  train. 

1       —    Automobile  struck  by  train.  Licence:  Que.  705-090. 

—  1  Automobile  struck  by  train.  Licence:  Que.  150-277. 
1  6  Auto  truck  struck  by  R.D.C.  Licence:  Que.  FP-7760. 
1       —    Child  struck  by  R.D.C. 

—  1    Pedestrian  struck  by  R.D.C. 

Ontario 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  688-485. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  774-102. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  559-443. 

—  2  Track  motor  car  struck  automobile.  Licence:  Ont.  H-48237. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  860-699. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  B-7790. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  A-58610. 
1  —  Automobile  struck  by  train.  Licence:  Ont.  785-367. 

—  2  Pedestrian  and  baby  carriage  struck  by  train. 

1  —  Automobile  ran  into  side  of  train.  Licence:  Ont.  B-314770. 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  393-74-D. 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  413-02-D. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  119-663. 

Manitoba 

1         1    Auto  truck  ran  into  side  of  train.  Licence  not  given. 

—  1    Automobile  struck  signal  box  at  crossing.  Licence:  Man.  62-G-3. 

Saskatchewan 

1       —    Auto  truck  struck  by  train.  Licence:  Sask.  F-42-472. 

British  Columbia 
1       —    Auto  truck  struck  by  R.D.C.  Licence:  B.C.  C-99077. 


Of  the  24  accidents  at  Highway  Crossings,  15  occurred  at  unprotected  crossings, 
9  at  protected  crossings,  18  after  sunrise  and  6  after  sunset. 

Ottawa,  Ontario, 
July  25,  1960. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


101650  July    5 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  Q.C.  Rly.  Co.  in  Courcelles,  P.Q.,  Mileage  30.03 
Megantic  Subd. 

101651  July    5 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  first  crossing  east  of  Kellys,  Ont., 
Mileage  17.01  Thorndale  Subd. 

101652  July    5 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  Quebec-Telephone  (Region  de 
Kamouraska) . 

101653  July    5 — Amending  Order  No.  101415  which  authorized  the  Alberta  Dept.  of 

Highways  to  widen  Highway  No.  4-A-l  where  it  crosses  the  C.P.R. 
at  Mileage  84.13  Stirling  Subd. 

101654  July    5 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Section 

3  of  the  Maritime  Freight  Rates  Act. 

101655  July    5 — Amending  Order  No.  95818,  re  apportionment  of  cost  of  installing 

automatic  protection  at  crossing  of  the  C.N.R.  and  Highway  No.  5 
at  Mileage  19.8  Danville  Subd.,  P.Q. 

101656  July    5 — Requiring  the  C.P.R.  to  make  changes  in  the  protection  at  crossing 

of  its  railway  and  Third  Ave.,  in  Saskatoon,  Sask.,  Mileage  112.5 
Sutherland  Subd. 

101657  July    5 — Authorizing  the  C.P.R.  to  alter  the  hand  rails  on  the  overhead  bridge 

in  the  Village  of  Nobleford,  Alta.,  Mileage  11.5  Aldersyde  Subd. 

101658  July    5 — Authorizing  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  the  private  crossing  of  Murray-Brantford 
Limited  (Dominion  Tar  and  Chemical  Company  Limited)  at  Cold- 
brook,  N.B. 

101659  July    5 — Authorizing  the  C.P.R.  to  make  changes  in  the  operating  circuits  of 

the  protection  at  the  crossing  of  its  railway  and  Courtice  Road, 
Twp.  of  Darlington,  Ont.,  Mileage  66.3  Oshawa  Subd. 

101660  July    5 — Authorizing  the  C.P.R.  to  operate  over  the  bridge  over  the  Kamin- 

istiquia  River  at  Fort  William,  Ont. 

101661  July    5 — Authorizing  the  Quebec  Dept.  of  Roads  to  construct  an  overhead 

bridge  to  carry  Highway  No.  6  across  and  over  the  C.N.R.  at 
Mileage  95.0  Chandler  Subd. 

101662  July    5 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  to  their  Ore  Dock 

at  Port  Arthur,  Ont. 

101663  July    5 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  the  C.P.R.,  C.N.R.  and 
Woodland  Ave.  in  Beaconsfield,  P.Q. 

101664  July    5— Authorizing  the  C.N.R.  to  reconstruct  the  timber  trestle  across  the 

Pasquia  River,  at  Mileage  51.0  Turnberry  Subd.,  Man. 

101665  July    5 — Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under  Sec- 

tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

101666  July    5 — Authorizing  the  Twp.  of  Seneca,  Ont.,  to  improve  the  approach 

grades  and  the  vision  at  the  crossing  of  Singer  Side  Road  and  the 
C.N.R.,  Mileage  50.20  Dunnville  Subd. 

101667  July    5 — Requiring  the  C.N.R.  to  install  two  cantilever  tyjpe  signals  and  one 

bell  at  crossing  of  their  railway  and  Blackfoot  Trail  (East  Bypass 
for  Calgary),  Calgary,  Alta.,  Mileage  135.2  Drumheller  Subd. 

101668  July    5 — Authorizing  the  C.N.R.  to  install  improved  protection  at  the  crossing 

of  their  railway  and  the  highway  near  Zeneta,  Sask.,  Mileage  101.4 
Miniota  Subd. 

101669  July    6 — Requiring  the  C.P.R.  to  install  two  flashing  light  signals  and  one 

bell  at  the  crossing  of  its  railway  and  Ferry  Road  at  Westfield, 
N.B.,  Mileage  13.54  Saint  John  Subd. 


205 


101670  July 

101671  July 

101672  July 

101673  July 

101674  July 

101675  July 

101676  July 

101677  July 

101678  July 

101679  July 

101680  July 

101681  July 

101682  July 

101683  July 

101684  July 

101685  July 


101686  July 

101687  July 


101688  July  7 

101689  July 

101690  July 

101691  July 

101692  July 


6 — Requiring  the  C.P.R.  to  install  two  flashing  light  signals  and  one 
bell  at  crossing  of  its  railway  and  the  Q.C.  Rly.  and  Highway  No.  1, 
north  of  Tring  Junction,  P.Q.,  Mileage  90.42  Quebec  Subd. 

6 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 
tion to  construct  an  overhead  bridge  to  carry  Highway  No.  5  across 
the  C.N.R.  at  Mileage  87.9  Togo  Subd.,  Sask. 

6 — Authorizing  the  C.N.R.  to  operate  across  the  bridge  over  Cooper 
Creek,  Mileage  387.6  Herchmer  Subd.,  Man. 

6 — Authorizing  the  C.N.R.  to  operate  across  the  bridge  over  the  highway 
in  the  Munic.  of  Thompson,  Man.,  Mileage  44.8  Miami  Subd. 

6 — Authorizing  the  C.N.R.  to  reconstruct  the  timber  trestle  at  Mileage 
24.5  Graham  Subd.,  Ont. 

6 — Approving  proposed  flammable  liquid  storage  facilities  of  Stoughton 
Co-Operative  Assoc.  Limited  at  Stoughton,  Sask.,  C.P.R. 

6 — Approving  proposed  flammable  hquid  storage  facilities  of  Texaco 
Canada  Limited  at  Sudbury,  Ont.,  C.P.R. 

6 — Approving  proposed  flammable  liquid  storage  facilities  of  British 
American  Oil  Company  Limited  at  Elbow,  Sask.,  C.P.R. 

6 — Approving  toll  published  in  tariff  filed  by  the  Dominion  Atlantic 
Railway  Company  under  Section  8  of  the  Maritime  Freight  Rates 
Act. 

6 — Approving  toll  published  in  tariff  filed  by  the  Dominion  Atlantic 
Railway  Company  under  Section  8  of  the  Maritime  Freight  Rates 
Act. 

6 — Approving  toll  published  in  tariff  filed  by  the  Dominion  Atlantic 
Railway  Company  under  Sections  3  and  8  of  the  Maritime  Freight 
Rates  Act. 

6 —  Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 
of  Canada. 

7 —  Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Highway  No.  20,  in  the  Parish  of  Baker  Lake, 
N.B.,  Mileage  25.50  Glendyne  Subd. 

7 — Requiring  the  C.N.R.  to  install  protection  at  the  crossing  of  their 
railway  and  Highway  No.  16,  near  Endako,  B.C.,  Mileage  0.99 
Telkwa  Subd. 

7 — Amending  Order  No.  76653,  re  apportionment  of  cost  of  maintenance 
and  operation  of  the  automatic  protection  to  be  installed  at  the 
crossing  of  Prov.  Highway  No.  40  (Dufferin  St.)  and  the  C.  &  O. 
Rly.  Co.  in  the  Town  of  Wallaceburg,  Ont.,  Mileage  42.5  No.  2  Subd. 

7 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  Highway  No.  3,  near  Pierson,  Man.,  Mileage  72.8 
Estevan  Subd. 

7 — Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Bray,  Ont. 
7 — Authorizing  the  Ontario  Dept.  of  Highways  to  construct  Highway 

No.  47  across  the  C.N.R.  in  the  Town  of  Stouffville,  Ont.,  Mileage 

40.7  Uxbridge  Subd. 

Requiring  the  C.N.R.  to  install  two  cantilever  type  signals  and  bell 
at  the  crossing  of  their  railway  and  Highway  No.  8  at  Mileage  1.21 
Welland  Subd.,  in  the  Twp.  of  Stamford. 
7 — Approving  toll  published  in  tariff  filed  by  the  C.N.R.  under  Sections 

3  and  8  of  the  Maritime  Freight  Rates  Act. 
7 — Approving  toll  published  in  tariff  filed  by  the  C.N.R.  under  Sections 

3  and  8  of  the  Maritime  Freight  Rates  Act. 
7 — Approving  toll  published  in  tariff  filed  by  the  C.N.R.  under  Sections 

3  and  8  of  the  Maritime  Freight  Rates  Act. 
7 — Approving  proposed  fiammable  liquid  storage  facilities  of  Husky 
Oil  and  Refining  Limited  at  Savant  Lake,  Ont.,  C.N.R. 
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101693  July    7 — Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  Bracebridge,  Ont.,  C.N.R. 

101694  July    7 — Approving  proposed  flammable  liquid  storage  facilities  of  Canadian 

Oil  Companies  Limited  at  Savant  Lake,  Ont.,  C.N.R. 

101695  July    7 — In  the  matter  of  the  apportionment  of  cost  of  maintenance  and 

operation  of  the  automatic  protection  authorized  to  be  installed  at 
the  crossing  of  the  C.  &  O.  Rly.  and  Highway  No.  40  (McNaughton 
Avenue)  in  Wallaceburg,  Ont. 

101696  July    7 — Approving  proposed  flammable   liquid   storage   facilities   of  the 

Coronach  Co-operative  Assoc.  Limited,  at  Coronach,  Sask.,  C.P.R. 

101697  July    7 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Florence,  N.S. 

101698  July    7 — Rescinding  Order  No.  64331,  which  authorized  the  installation  of 

facilities  of  Imperial  Oil  Limited,  for  handling  and  storage  of 
flammable  liquids  near  the  tracks  of  the  C.P.R.  at  Verio,  Sask. 

101699  July    7 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  St.  Joachim,  P.Q.,  Mileage  25.18 
Murray  Bay  Subd. 

101700  July    7 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

St.  Andre  Boulevard  and  the  C.N.R.  in  Actonvale,  P.Q.,  Mileage 
22.10,  St.  Hyacinthe  Subd. 

101701  July    8 — Authorizing  the  C.N.R.  to  construct  a  private  siding  to  serve  Brock- 

ville  Chemicals  Limited  (Sogemines  Limited),  at  Maitland,  Ont., 
Mileage  119.05  Cornwall  Subd. 

101702  July    8 — Authorizing  the  Great  Northern  Rly.  Co.  to  make  changes  in  the 

protection  at  crossing  of  its  railway  and  Brunette  St.  in  New 
Westminster,  B.C. 

101703  July    8 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Highway  No.  20,  at  Ste.  Rosalie,  P.Q.,  Mileage  38.53 
St.  Hyacinthe  Subd. 

101704  July    8 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Pierre  Bertrand  Blvd.  (formerly  Ste.  Claire  Road)  and  the  C.N.R., 
east  of  Allenby,  P.Q.,  Mileage  2.76  Lairet  Subd. 

101705  July    8 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Elena  St.,  Thornbury,  Ont.,  Mileage  44.38  Meaford 
Subd. 

101706  July    8 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.  and  Crawford  Ave.  in  Fort  William,  Ont.,  Mileage  2.81 
Kaministiquia  Subd. 

101707  July    8 — Authorizing  the  C.N.R.  to  alter  the  bridge  over  the  Fraser  River, 

B.C.,  at  Mileage  98.3  Ashcroft  Subd.,  by  the  installation  of  a  public 
pedestrian  walkway. 

101708  July    8 — Amending  Order  No.  94939,  which  authorized  the  Dept.  of  Highways 

for  Ontario  to  construct  Highway  No.  27  across  the  C.N.R.  by  means 
of  an  overhead  bridge  at  Mileage  9.41  Oakville  Subd. 

101709  July    8 — Authorizing  the  City  of  Three  Rivers  to  construct  Pere  Daniel  St. 

across  the  C.P.R.  at  Mileage  81.2  Three  Rivers  Subd. 

101710  July    8 — Authorizing  the  C.N.R.  to  reconstruct  the  temporary  bridge  at 

Mileage  12.8  Tete  Jaune  Subd.,  B.C. 

101711  July    8 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  County  Road  No.  82,  near  Hillsburg,  Ont.,  Mileage 
7.52  Flora  Subd. 

101712  July    8 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  over  the  Birch 
-  River,  at  Mileage  21.0  Erwood  Subd.,  Man. 

101713  July    8 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  County  Road  No.  65  in  Hillsburg,  Ont.,  Mileage 
7.87  Flora  Subd. 

101714  July    8 — Relieving  the  N.A.R.  from  erecting  cattle  guards  at  certain  public 

crossings  on  its  Barrhead  Subd.,  Alta. 
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101715  July    8 — Authorizing  the  Great  Northern  Rly.  to  construct  a  private  siding 

which  shall  be  crossed  over  by  the  Trans-Canada  Highway  by  means 
of  a  bridge,  in  Section  39,  Town  of  Hastings  Suburban  Lands,  in 
Vancouver,  B.C.,  to  serve  O'Keefe  Brewing  Company  (B.C.) 
Limited. 

101716  July    8 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  the  highway  and  their  railway  at  the  east  end  of  Fraser  River 
Bridge,  in  Prince  George,  B.C.,  Mileage  144.68  Fraser  Subd. 

101717  July    8 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Caron  St.,  in  Lauzon,  P.Q.,  Mileage  112.38 
Montmagny  Subd. 

101718  July    8 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  County  Road  No.  77  at  Belwood,  Ont.,  Mileage 
17.53  Flora  Subd. 

101719  July    8 — Approving  operation  of  the  C.N.R.  over  a  private  siding  serving 

International  Minerals  and  Chemical  Corporation,  between  Sections 
13  and  24,  Twp.  20,  Rge.  33,  W.P.M.,  near  Yarbo. 

101720  July    8 — Authorizing  the  Quebec  Dept.  of  Roads  to  widen  the  highway  where 

it  crosses  the  C.N.R.  in  the  Parish  of  Ste.  Perpetue,  P.Q.,  Mileage 
84.95  Drummondville  Subd. 

101721  July    8 — Amending  Order  No.  101403,  which  authorized  the  C.N.R.  to  recon- 

struct their  overhead  bridge  at  Mileage  4.27  Midland  Subd.,  Ont. 

101722  July  11 — Relieving  the  N.A.R.  from  erecting  cattle  guards  at  public  crossings 

at  certain  mileages  on  its  Edmonton  Subd.,  Alta. 

101723  July  11 — Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  Landis,  Sask.,  C.N.R. 

101724  July    8 — Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 

Rly.  Co.  under  Section  8  of  the  Maritime  Freight  Rates  Act. 

101725  July  11 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  widen  Highway  No.  35  across  the  C.P.R.  at  Mileage  39.92 
Neptune  Subd. 

101726  July  12 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Sec- 

tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

101727  July  12 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  De  Beaujeu,  P.Q.,  Mileage  35.59 
Winchester  Subd. 

101728  July  12 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Lorne,  N.S. 

101729  July  12 — Authorizing  the  C.P.R.  to  remove  the  Agent  at  Dewinton,  Alta. 

101730  July  12 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Alderson,  Alta. 

101731  July  12 — Authorizing  the  C.P.R.  to  remove  the  Agent  at  Jenner,  Alta. 

101732  July  12 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  along  the 

west  side  of  its  right  of  way  between  Mileages  13.2  and  13.8  Carman 
Subd.,  Man. 

101733  July  12 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  4,  at  Mileage  45.19  Coutts  Subd., 
Alta. 

101734  July  12 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  52,  Mileage  9.91  Cardston  Subd., 
Alta. 

101735  July  12 — Requiring  the  C.N.R.  to  install  improved  protection  at  the  crossing 

of  their  railway  and  the  intersection  of  Fourth  Ave.  and  Broad  St. 
in  Regina,  Sask. 

101736  July  12 — Amending  Order  No.  87818  which  authorized  the  installation  of 

flashing  light  signals  and  bells  in  lieu  of  existing  manually  con- 
trolled protection  at  crossing  of  the  C.N.R.  and  Highway  No.  21  at 
Wyoming,  Ont.,  Mileage  45.2  Strathroy  Subd. 

101737  July  13 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Kerrobert  Subd.,  Sask. 
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101738  July  13 — Approving  revisions  to  tariffs  filed  by  the  British  Columbia  Tele- 

phone Company. 

101739  July  13 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Marcil  Road  in  Aubrey,  P.Q.,  Mileage  28.49 
Alexandria  Subd. 

101740  July  13 — Declaring  the  crossing  of  the  C.N.R.  and  the  highway  near  Dun- 

blane, Sask.,  Mileage  58.9  Conquest  Subd.,  to  be  a  public  crossing. 

101741  July  13— Approving  Tariff  C.T.C.  No.  16  filed  by  the  Canadian  National  Tele- 

graphs, covering  telephone  exchange  service  in  B.C.  and  the  Yukon. 

101742  July  13 — Approving  Supplement  to  Service  Station  Contract  betv^een  The 

Bell  Telephone  Company  of  Canada  and  Dawn  Municipal  Telephone 
System. 

101743  July  13 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Gelert,  Ont., 

and  replace  the  existing  station  building  with  a  shelter. 

101744  July  14 — Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 

Association  under  Sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

101745  July  14 — Extending  the  time  within  which  automatic  protection  is  to  be 

installed  at  the  crossing  of  the  C.N.R.  and  Highway  No.  4  at 
Brysonville,  P.Q.,  Mileage  42.54  Massena  Subd. 

101746  July  14 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  The  London  Township 
Municipal  Telephone  System. 

101747  July  14 — The  C.N.R.  and  C.P.R.  are  relieved  from  maintaining  a  watchman 

at  the  crossings  of  their  railways  and  Tecumseh  St.  in  Orillia,  Ont., 
at  certain  times  of  the  day  during  July  and  August. 

101748  July  14 — In  the  matter  of  the  application  of  the  Upper  Lakes  Shipping 

Limited  for  approval  of  a  resolution  authorizing  the  company  to 
prepare  and  issue  tariffs  of  the  tolls  to  be  charged  in  respect  of 
the  vessels  owned  or  operated  by  the  Company. 

101749  July  14 — Approving  application  of  Upper  Lakes  Shipping  Limited  for  a 

licence  under  Section  10  of  the  Transport  Act. 

101750  July  14 — Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Blackburn, 

Ontario. 

101751  July  14 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Altamont,  Man. 

101752  July  14 — Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  Empress,  Alta.,  C.P.R. 

101753  July  14 — Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  Dawson  Creek,  B.C.,  N.A.R. 

101754  July  14 — Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Hillhead,  Ont. 

101755  July  14 — Authorizing  the  C.N.R.  to  install  protection  at  the  crossing  of  their 

railway  and  Moreau  St.,  Prefontaine  St.,  and  the  crossing  of  their 
lead  track  to  the  C.P.R.  yard  and  Moreau  St.,  all  in  Montreal,  P.Q., 
Longue  Pointe  Subd. 

101756  July  15 — Authorizing  the  C.P.R.  to  remove  the  station  building  at  Amulet, 

Sask. 

101757  July  15 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Bronte  St.,  near  the  Town  of  Milton,  Ont., 
Mileage  32.81  Gait  Subd. 

101758  July  15 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.  and  the  highway  at  Mileage  24.07  Trois  Rivieres  Subd., 
P.Q. 

101759  July  15 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

51st  Avenue  and  the  C.P.R.  in  South  Edmonton,  Alta.,  Mileage  94.94 
Leduc  Subd. 

101760  July  15 — Approving  plan  showing  the  protection  as  installed  at  the  crossing 

of  the  C.P.R.  and  Finch  Ave.,  Township  of  North  York,  Ont.,  Mile- 
age 7.81  MacTier  Subd. 
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101761  July  15 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  near  Hornby,  Ont.,  Mileage  27.57  Gait 
Subd. 

101762  July  15 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  west  of  Komoka,  Ont.,  Mileage  10.95 
Strathroy  Subd. 

101763  July  15 — Amending  Order  No.  96190,  re  apportionment  of  cost  of  installing 

automatic  protection  at  McGuires  crossing  and  the  C.N.R. ,  Mileage 
16.02  Bedford  Subd.,  N.S. 

101764  July  15 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Highway  No.  2  and  the  C.N.R.  in  Woodstock,  Ont.,  Mileage  50.7 
Dundas  Subd. 

101765  July  15 — Authorizing  The  Toronto  Harbour  Commissioners  to  rearrange 

their  trackage  and  construct  three  new  sidings  in  the  vicinity  of 
Queen's  Quay  East  and  Small  St.,  in  Toronto,  Ont. 

101766  July  15 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  Conn  Telephone  Com- 
pany Limited. 

101767  July  15 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Conn  Telephone  Company 
Limited. 

101768  July  15 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  2  at  Mileage  45.30  Cardston  Subd., 
Alta. 

101769  July  15 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  The  Dunnville  Consolidated  Tele- 
phone Company  Limited. 

101770  July  15 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

automatic  protection  at  the  crossing  of  Thornton  Road  and  its  rail- 
way, in  Oshawa,  Ont.,  Mileage  73.12  Oshawa  Subd. 

101771  July  15 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Bonner  Avenue  and  the  C.P.R.  near  Birdshill,  Man.,  Mileage  61.05 
Lac  du  Bonnet  Subd. 

101772  July  15 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Acadiaville,  N.B. 

101773  July  15 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Amazon,  Sask. 

101774  July  15 — Approving  proposed  unloading  of  liquefied  petroleum  gas  from  tank 

cars  to  tank  truck  by  the  Canadian  Propane  Limited,  on  N.A.R. 
siding  at  Anzac,  Alta.,  for  a  temporary  period. 

101775  July  15 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  83,  in  Melita,  Man.,  Mileage  58.6 
Estevan  Subd. 

101776  July  15 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  2,  Mileage  0.48  Hoadley  Subd., 
Alta. 

101777  July  15 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  St.  Edmond  St.,  south  of  Jonquiere,  P.Q.,  Mileage 
104.9  Jonquiere  Subd. 

101778  July  15 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Tregarva,  Sask. 

101779  July  15 — Authorizing  the  C.N.R.  to  make  changes  in  the  crossing  protection 

at  McGillivray  Blvd.  and  their  railway  in  Fort  Garry,  Man.,  Mileage 
0.9  Letellier  Subd. 

101780  July  15 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  St.  John  Baptiste  St.,  south  of  Jonquiere,  P.Q., 
Mileage  105.07  Jonquiere  Subd. 

101781  July  15 — ^Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  The  Monk  Rural  Telephone  Com- 
pany Limited. 
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101782  July  18 — Amending  Order  No.  99194  which  authorized  the  installation  of  two 

flashing  light  signals,  in  lieu  of  the  existing  signals,  at  the  crossing 
of  the  C.N.R.  and  Highway  No.  19,  west  of  Tillsonburg,  Ont. 

101783  July  18 — Dismissing  application  of  the  C.P.R.  for  authority  to  remove  the 

Agent  and  appoint  a  Caretaker  at  Congress,  Sask. 
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NOTICE  TO  SHIPPERS  OF  LARGE  RADIOACTIVE  SOURCES 
Introduction 

Radioactive  material  shipments  which  do  not  conform  in  all 
respects  with  the  Board's  regulations  for  the  "Transportation  of 
Dangerous  Commodities  by  Rail"  shall  not  be  made  by  railways 
subject  to  the  Board's  jurisdiction  without  leave  of  the  Board. 

Permission  of  the  Board  to  make  shipments  containing  quantities 
of  radioactive  materials  in  excess  of  those  permitted  by  the  regula- 
tions or  to  use  containers  not  in  accordance  with  the  regulations  will 
be  based  on  the  minimum  requirements  herein  prescribed. 

It  will  be  appreciated  that  since  these  shipments  do  not  fall 
within  the  scope  of  the  existing  packaging  regulations  and  an  addi- 
tional transportation  hazard  may  be  involved,  it  is  necessary  to 
prescribe  requirements  somewhat  more  restrictive  than  is  the  case  for 
shipments  which  comply  in  all  respects  with  the  Board's  dangerous 
commodity  regulations. 

In  general  these  special  requirements  are  based  on  the  concept 
that  from  the  safety  point  of  view,  the  integrity  of  the  container  must 
be  maintained,  within  the  limit^  oivpracticability ,  under  all  probable 
conditions  of  transportatipHf  incru<^ing  derailments,  fires  and 
collisions.  ?  s  n  r>  fi,  n  \/^^ 

Although  this  cf«lcept  finds  general  acceptance  there  is  some 
difference  of  opirjiCn  as  to  the  specifiCQnefluiremiaQts  which  should  be 
prescribed.  In  addition  because  of  tHe^«\iny  v^iaj)les  involved  and 
the  complete  lack  of  test  data,  it  is  difficuj]t>  feu?' some  conditions,  to 
prescribe  more  than  geher£tj^^^.equireme?it&  these  circumstances 
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it  is  the  responsibility  of  the  applicant  to  present  evidence  that  the 
proposed  container  does  satisfy  the  general  standard  of  safety 
indicated  in  this  circular. 

1.  (a)  Except  as  provided  in  subsection  (b)  of  this  section,  all 
containers  to  be  used  for  the  rail  transportation  of  radioactive 
materials  in  quantities  in  excess  of  those  permitted  by  the  Board's 
regulations  for  the  "Transportation  of  Dangerous  Commodities  by 
Rail"  shall  be  of  metal  fabrication  and  shall  be  designed  and  con- 
structed as  prescribed  in  this  circular. 

(b)  Board  approved  non-metallic  containers  may  be  used  for 
quantities  of  radioactive  material  not  exceeding  4  curies. 

2.  (a)  The  outer  shell  or  casing  for  the  shielding,  including 
closures,  shall  be  of  steel,  (preferably  of  the  stainless  type) ;  or  other 
metal  of  equivalent  strength,  fire  resistance  and  corrosion  resistance 
and  shall  be  of  sufficient  thickness  to  satisfy  the  impact  and  fire 
resistance  requirements  prescribed  in  Sections  7,  8  and  9  of  this 
circular. 

(b)  In  no  case  shall  the  thickness  of  the  shell  be  less  than  one- 
eighth  inch  (I'')  for  lead  or  uranium  shielding  of  six  inches  (6'')  or 
less  in  thickness,  and  not  less  than  one-fourth  (y)  thick  for  lead  or 
uranium  shielding  of  more  than  six  inches  (6'')  in  thickness.  Shield 
thickness  shall  be  measured  from  the  outer  edge  of  the  source  cavity 
to  the  nearest  point  of  the  outer  shell.  Shielding  shall  be  completely 
encased  and  so  contained  and  supported  as  to  comply  with  the 
requirements  of  Sections  7,  8  and  9  of  this  circular. 

3.  (a)  All  joints  in  the  outer  shell  or  casing  shall  be  welded  and 
the  joint  efficiency  shall  not  be  less  than  85  per  cent. 

(b)  Shielding  and  closures  shall  be  designed  to  prevent  radiation 
from  being  beamed  from  points  where  parts  are  joined  or  fitted 
together. 

4.  Containers  weighing  more  than  500  pounds  shall  be  fitted  with 
suitable  handles,  lugs  or  other  lifting  devices  to  facilitate  loading 
on  and  unloading  from  railway  cars. 

5.  Closures  shall  be  secured  by  positive  fastening  devices  such  as 
bolts  or  cap  screws  and  shall  be  provided  with  a  means  of  attaching 
a  seal  which  will  be  destroyed  if  the  closure  is  opened. 

6.  (a)  The  container  shall  be  fitted  with  shielding  or  otherwise 
so  designed  that  the  loaded  container,  as  offered  for  shipment,  will 
comply  with  the  radiation  limits  prescribed  in  Section  73.393  of  the 
Board's  regulations  for  the  'Transportation  of  Dangerous  Com- 
modities by  Rail",  (See  Appendix  I). 

(b)  Notwithstanding  the  approval  of  a  container  for  a  specified 
amount  of  a  certain  radioactive  material,  it  shall  be  the  responsibility 
of  the  shipper  to  determine  by  actual  measurement  after  loading 
of  the  container  that  the  radiation  limits  prescribed  in  Section  73.393 
of  the  Board's  regulations  are  not  exceeded. 

7.  Except  as  provided  in  Sections  8  and  9  of  this  circular,  con- 
tainers which  will  be  used  for  the  rail  transportation  of  radioactive 
materials  moving  on  B.T.C.  special  permits  shall  be  designed  and 
constructed  to  withstand  without  loss  of  contents  and  without  a 
reduction  in  radiation  protection,  the  severest  credible  accident  to 
which  it  may  be  subjected  during  rail  transportation. 
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8.  Unfortunately,  because  of  the  complete  lack  of  test  data  and  impact, 
the  many  variables  involved,  the  requirements  of  section  7  do  not 

lend  themselves  to  a  precise  explanation. 

Generally  speaking  for  those  materials  which  are  most  hazardous 
to  humans  because  of  their  long  half  life,  etc.,  or  which  are  in 
powder,  liquid  or  other  easily  dispersed  form,  the  maximum 
practicable  precautions  are  justified.  For  other  materials,  con- 
sideration may  be  given  to  requests  for  a  relaxation  of  Section  7  if 
sufficient  evidence  is  submitted  to  support  the  claim  that  a  deviation 
from  the  maximum  credible  accident  concept  will  not  result  in  an 
appreciable  increase  in  shipping  hazard,  but  in  no  case  shall  the 
design  allowance  be  for  a  lesser  accident  than  that  involving  an 
impact  to  the  container  equivalent  to  a  vertical  drop  of  20  feet  onto 
solid  concrete  on  the  weakest  part  of  the  container. 

9.  (a)  General  agreement  has  not  yet  been  obtained  with  respect  Fire 

to  the  requirements  necessary  to  ensure  that  there  will  be  no  Resistance, 
appreciable  loss  of  shielding  efficiency  when  the  container  is  com- 
pletely exposed  to  an  intense  fire,  and  for  this  reason  no  requirements 
are  prescribed,  but  it  is  the  intention  of  this  circular  that  the  radia- 
tion protection  provided  by  the  shielding  should  be  maintained  under 
the  adverse  conditions  of  a  fire  for  as  long  a  period  as  it  is  practicable 
to  do  so. 

(b)  In  no  case  shall  combustible  materials  of  fabrication  be  used 
nor  shall  openings  be  permitted  in  the  outer  shell  which  would  allow 
the  molten  shielding  material  to  escape,  except  that  fusible  plugs  or 
other  safety  devices  which  would  permit  escape  of  the  molten  shield- 
ing material  from  the  top  of  the  container,  just  prior  to  rupture  of 
the  outer  shell,  may  be  employed. 

10.  (a)  The  container  shall  be  fitted  with  tie-down  lugs  or  be  stability 
otherwise  designed  to  permit  blocking  and  bracing  to  ensure  stability  ?ransporta- 
during  transportation.  Without  limiting  the  intent  of  this  requirement,  tion. 

it  is  suggested  that  as  a  minimum  condition,  the  container  should 
not  move  appreciably  or  tip  over  when  the  railway  car  is  subjected 
to  an  impact  of  not  less  than  10  miles  per  hour. 

(b)  It  is  recommended  that  when  practicable,  provision  be  made 
to  prevent  the  container  from  changing  its  position  even  under 
extreme  conditions  of  transportation  such  as  encountered  in  a  derail- 
ment or  collision. 

(c)  The  shipper  and  manufacturer's  attention  is  drawn  to  the 
shipping  recommendations  contained  in  ''Safety  and  Fire  Protection 
Technical  Bulletin  No.  6",  published  by  the  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 

11.  Unless  specially  requested  and  approved,  portable  containers  Floor 
shall  be  fitted  with  skids  or  otherwise  designed  so  that  floor  loadings  Loadings, 
will  not  exceed  250  pounds  per  square  foot. 

12.  (a)  Containers  used  for  shipments  of  radioactive  or  fission-  Surface 
able  materials  moving  under  a  B.T.C.  Special  Permit  shall  be  so  Jture.^^" 
designed  or  equipped  that  the  temperature  of  any  readily  accessible 
surface  of  the  shipping  container  will  not,  at  any  time  during 
transportation,  exceed  180°F  (82°C). 

86752-3— U 


214 


Cooling 
Equipment. 


Stand  by 
Units  and 
Escorts. 


Criticality. 


Marking 
and 

Labelling. 


13.  (a)  Systems  employing  liquid,  heat- transfer  media  and/or 
pumps,  fans  or  other  similar  mechanical  equipment  are  subject  to 
Board  approval  and  shall  be  designed  to  be  effective  under  all  condi- 
tions of  climate  and  transportation  for  the  routes  to  be  used.  The 
probability  of  a  cooling  system  failure  should  be  remote  even  under 
adverse  conditions  such  as  rough  handling  of  the  car  or  a  severe 
impact  to  the  car  as  a  result  of  a  derailment  or  collision,  and  provision 
shall  be  made  for  the  maintenance  of  the  radiation  protection  and 
mechanical  integrity  of  the  container  for  a  period  of  at  least  48  hours 
in  the  event  of  a  cooling  system  failure. 

(b)  Stand  by  units  shall  be  provided  for  pumps,  fans  and  similar 
mechanical  equipment  and  an  escort  shall  accompany  all  shipments 
employing  such  equipment. 

14.  Containers  intended  to  be  used  for  fissionable  materials  shall 
be  so  designed  that  a  condition  of  criticality  cannot  be  obtained  under 
any  circumstances  of  transportation.  All  shipments  with  a  criticality 
hazard  shall  be  subject  to  appraisal  for  possible  criticality  hazard 
by  a  group  competent  in  such  matters  and  selected  by  the  Board  of 
Transport  Commissioners. 

15.  (a)  Approved  containers  shall  be  permanently  marked  in  an 
easily  observed  location,  in  letters  and  figures  at  least  ^  inch  high  as 
follows: 


Radioactive  Material 

"B.T.C.— S.P  " 

T.W  lbs." 

"F.L  Ibs./sq.  ft." 

"Owner  (or  user)   " 


Drawings 
and  Other 
Information. 


Basic 

Design 

Information. 


The  blank  following  S.P.  shall  be  replaced  by  the  Special  Permit 
number,  the  blank  following  T.W.  shall  be  replaced  by  the  tare 
weight,  the  blank  following  F.L.  shall  be  replaced  by  the  floor  loading 
and  the  blank  following  owner  (or  user)  shall  be  replaced  by  the 
name  of  the  owner  (or  user). 

(b)  Containers  filled  with  radioactive  material  shall  bear  Class 
D  poison  labels,  as  prescribed  in  Section  73.414  of  the  Board's  danger- 
ous commodity  regulations. 

16.  All  applications  to  the  Board  shall  be  submitted  by  the 
shipper  or  by  his  agent  and  shall  be  accompanied  by  information  as 
prescribed  in  Sections  17  and  18.  This  information  shall  be  given  on 
drawings  and,  when  necessary,  in  accompanying  descriptions  in 
sufficient  detail  to  permit  an  accurate  appraisal  of  the  container  to 
be  made. 

17.  The  applicant  shall  provide  sufficient  information  in  the 
manner  prescribed  in  Section  16,  to  permit  the  easy  determination  of 
the  following: 

(a)  Size,  shape  and  strength  of  container  and- its  principal  parts. 

(b)  Materials  of  construction. 

(c)  Wall  thickness. 

(d)  Total  shield  thickness,  including  thicknesses  of  component 
materials,  in  all  directions  between  source  and  outside  surface  of 
container. 
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(e)  Strength  and  adequacy  of  closures. 

if)  Stability  against  tipping  when  subjected  to  coupling  impact. 

(g)  Adequacy  of  lifting  lugs  and  tie  downs. 

(h)  Adequacy  of  skids. 

(i)  Adequacy  of  joints,  welding  and  bolting. 

(j)  Details  of  the  use  for  which  the  container  is  designed;  in 

particular  the  type,  form  and  maximum  amount  of  radioactive 
materials  which  the  container  is  designed  to  carry. 

18.  In  addition  to  the  basic  information  requested  in  Section  17,  Additional 
the  following  information,  if  available,  shall  also  be  supplied:  Design  ^ 

(a)  The  design  data;  in  particular  the  shielding  calculations  and 
results  of  any  tests  on  prototypes. 

(b)  The  conditions  which  were  anticipated  in  the  design  with 
regard  to  maximum'  credible  accident,  including  the  effects  of 
fire,  and  any  information  on  the  tests  of  prototypes. 

19.  All  drawings  shall  be  regular  engineering  drawings  prepared  Drawing 
to  an  appropriate  scale  and  complying  with  the  following  require-  Require- 
ments: 

(a)  All  container  drawings  and  data  submitted  with  the  applica- 
tion shall  be  signed  by  the  Chief  Engineer  or  other  official  of  the 
applicant  or  container  manufacturing  company  and  they  shall  be 
dated  and  bear  an  identification  number. 

(b)  All  drawings  and  data  shall  be  submitted  in  quadruplicate. 
One  copy  of  these  drawings  will  be  returned  to  the  applicant. 

(c)  Drawings  and  data  shall  be  in  the  English  or  French  lan- 
guage or  shall  be  accompanied  by  supplementary  information  in  one 
of  these  languages  with  sufficient  detail  being  provided  to  permit  an 
accurate  appraisal  of  the  drawings  and  data. 

(d)  The  markings  to  be  placed  on  the  container  as  prescribed  in 
section  15  shall  be  shown  on  the  drawing  and  their  location  on  the 
container  shall  be  indicated. 

By  Order  of  the  Board, 

J.  V.  LAJOIE, 
Acting  Secretary. 
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July  20,  1960 

APPENDIX  I 

Board  of  Transport  Commissioners  for  Canada 
Regulations  for  the  Transportation  of 
Dangerous  Commodities  by  Rail 

SECTION  73.393 

(b)  All  radioactive  materials  must  be  so  packed  and  shielded  that  the 
degree  of  fogging  of  undeveloped  film  under  conditions  normally  incident  to 
transportation  (24  hours  at  15  feet  from  the  package)  will  not  exceed  that 
produced  by  11.5  milliroentgens  of  penetrating  gamma  rays  of  radium  filtered 
by  2  inch  of  lead. 

(e)  All  outside  shipping  containers  must  be  of  such  design  that  the  gamma, 
radiation  will  not  exceed  200  milliroentgens  per  hour  or  equivalent  at  any  point 
of  readily  accessible  surface.  Containers  must  be  equipped  with  handles  and 
protective  devices  when  necessary  in  order  to  satisfy  this  requirement. 

(gf)  Radioactive  materials  Group  I,  liquid,  solid,  or  gaseous,  must  be  packed 
in  suitable  inside  containers  completely  surrounded  by  a  shield  of  lead  or  other 
suitable  material  of  such  thickness  that  at  any  time  during  transportation  the 
gamma  radiation  at  one  meter  (39.3  inches)  from  any  point  on  the  radioactive 
source  will  not  exceed  10  milliroentgens  per  hour.  The  shield  must  be  so 
designed  that  it  will  not  open  or  break  under  conditions  incident  to  transporta- 
tion. The  minimum  shielding  must  be  sufficient  to  prevent  the  escape  of  any 
primary  corpuscular  radiation  to  the  exterior  of  the  outside  shipping  container. 

(h)  Radioactive  materials  Group  II,  liquid,  solid,  or  gaseous,  must  be 
packed  in  suitable  inside  containers  completely  shielded  so  that  at  any  time 
during  transportation  the  radiation  measured  at  right  angles  to  any  point  on 
the  long  axis  of  the  shipping  container  will  not  exceed  the  limit  specified  in 
subparagraphs  (1)  to  (4)  of  this  paragraph.  The  shielding  must  be  designed  so 
as  to  maintain  its  efficiency  under  conditions  incident  to  transportation  and 
must  provide  personnel  protection  against  fast  or  slow  neutrons  and  all  other 
ionizing  radiation  originating  in  the  radioactive  materials  or  any  part  of  the 
aggregate  constituting  the  complete  package. 

(1)  Gamma  radiation  of  10  mrhm. 

(2)  Electrically  charged  corpuscular  radiation  which  is  the  physical 
equivalent  (see  Note  1  of  this  paragraph)  of  10  mrhm.  of  gamma  radiation. 

(3)  Neutron  radiation  which  is  the  physical  equivalent  (see  Note  1  of  this 
paragraph)  of  2  mrhm.  of  gamma  radiation. 

(4)  If  more  than  one  of  the  types  of  radiation  named  in  subparagraphs 
(1),  (2),  and/or  (3)  of  this  paragraph  is  present  the  radiation  of  each  type 
must  be  reduced  by  shielding  so  that  the  total  does  not  exceed  the  equivalent 
of  subparagraphs  (1),  (2),  or  (3)  of  this  paragraph. 

Note  1:  For  purposes  of  these  regulations  the  "physical  equivalent"  of  a 
roentgen  is  that  amount  of  radiation  that  would  be  absorbed  in  tissue  of 
the  extent  of  approximately  100  ergs  per  gram  (mrhm.  is  an  abbreviation 
for  milliroentgens  per  hour  at  1  meter  (39.3  inches). 

(j)  Radioactive  materials.  Group  III,  liquid,  solid  or  gaseous,  must  be 
packed  in  suitable  inside  containers  completely  wrapped  and/or  shielded  with 
such  material  as  will  prevent  the  escape  of  primary  corpuscular  radiation  to  the 
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exterior  of  the  shipping  container,  and  secondary  radiation  at  the  surface  of 
the  container  must  not  exceed  100  milliroentgens  per  24  hours,  at  any  time 
during  transportation. 

(k)  In  determining  compliance  with  requirements  of  paragraphs  (e),  (g), 
(h),  and  (j)  of  this  section  measurements  of  radiation  must  be  made  with  a 
Landsverk-Wollan  Electrometer  Model  L-lOO  or  equally  efficient  standardized 
meter. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

101784  July  18 — Approving  tolls  published  in  tariffs  filed  by  the  Sydney  and  Louis- 

burg  Rly.  Co.  under  section  8  of  the  Maritime  Freight  Rates  Act.  M 

101785  July  18— Authorizing  the  C.N.R.  to  close  their  station  at  Park  Head,  Ont.  " 

101786  July  18 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  2  (1st  Avenue),  Souris,  Man., 
Mileage  16.7  Estevan  Subd. 

101787  July  18 — ^Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  15,  near  Elk  Island,  Alta.,  Mileage 
144.18  Willingdon  Subd. 

101788  July  18 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  24,  Mileage  22.77  Strathmore 
Subd.,  Alta. 

101789  July  18 — Authorizing  the  C.P.R.  to  operate  its  trains  across  the  subway 

carrying  Salaberry  St.  under  the  railway  in  the  Town  of  Megantic, 
P.Q.,  Mileage  116.96  Moosehead  Subd. 

101790  July  18 — Dismissing  the  application  of  the  C.P.R.  for  authority  to  remove  the 

Agent  and  appoint  a  Caretaker  at  Abernethy,  Sask. 

101791  July  18 — Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  Dewberry,  Alta.,  C.P.R. 

101792  July  18 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Gibbs,  Sask. 

101793  July  18 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  near  Crumlin,  Ont.,  Mileage  107.40  Gait 
Subd. 

101794  July  20 — Approving  proposed  flammable  liquid  storage  facilities  of  Texaco 

Canada  Limited  at  Grand  Forks,  B.C.,  C.P.R. 

101795  July  20 — Approving  proposed  flammable  liquid  storage  facilities   of  the 

Canadian  General  Transit  Co.  Ltd.,  at  Emery,  Ont.,  C.P.R. 

101796  July  20 — Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under  sec- 

tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

101797  July  20 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  the  highway  at  Mileage  84.46  Crow's  Nest  Subd., 
Alta. 

101798  July  20 — Approving  tolls  published  in  Supplement  to  Agreed  Charge  Tariff 

of  the  Canadian  Freight  Assoc.,  under  sections  3  and  8  of  the 
Maritime  Freight  Rates  Act. 

101799  July  21 — Approving  tolls  published  in  Supplement  to  Agreed  Charge  Tariff 

of  the  Canadian  Freight  Assoc.,  under  sections  3  and  8  of  the 
Maritime  Freight  Rates  Act. 

101800  July  21 — Authorizing  the  Ontario  Dept.  of  Highways  to  widen  Highway 

No.  6  where  it  crosses  the  C.N.R.  in  the  Twp.  of  Keppel,  Mileage 
4.90  Wiarton  Subd. 

101801  July  21 — Approving  agreement  between  Anglo-Canadian  Telephone  Company 

and  the  British  Columbia  Telephone  Company  covering  the  purchase 
of  shares  of  North-West  Telephone  Company. 

101802  July  21 — Amending  Order  No.  75952,  which  authorized  the  installation  of 

automatic  protection  at  crossing  of  the  C.N.R.  and  Highway  No.  69 
south  of  Washago,  Ont.,  Mileage  95.2  Newmarket  Subd. 

101803  July  21 — Approving  proposed  facilities  of  the  Hafford  Co-operative  Associ- 

ation Ltd.,  for  the  handling  of  flammable  liquids  at  Hafford,  Sask., 
C.N.R. 

101804  July  21 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Lawrence  Avenue  East  in  the  City  of  Toronto, 
Ont.,  Mileage  1.1  Bala  Subd. 
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101805  July  21 — Relieving  the  Great  Northern  Rly.  Co.  from  maintaining  navigation 

lights  on  drawbridges  Nos.  69  and  70  between  Crescent  and  Cole- 
brook,  B.C.,  while  the  said  bridges  are  normally  secured  in  the 
fixed  position. 

101806  July  21 — Authorizing  the  C.P.R.  to  remove  the  agent  at  Francis,  Sask. 

101807  July  21 — Authorizing  the  C.P.R.  to  remove  the  Agent  at  Ravenscrag,  Sask. 

101808  July  21 — Authorizing  the  Rural  Municipality  of  North  Kildonan  to  widen 

Mclvor  Ave.,  across  the  C.P.R.  in  the  Parish  of  Old  Kildonan,  Man., 
at  Mileage  61.35. 

101809  July  21 — Authorizing  the  C.N.R.  to  remove  the  shelter  at  Lipsett,  Sask. 

101810  July  21 — Authorizing  the  C.P.R.  to  remove  the  Agent  at  Markinch,  Sask. 

101811  July  22 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  9  east  of  Cereal,  Alberta,  at  Mileage 
79.3  Oyen  Subd. 

101812  July  22 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  across  the  Buckley 

River,  at  Mileage  62.2,  Telkwa  Subd.,  B.C. 

101813  July  22 — Approving  the  flammable  liquid  storage  facilities  of  Canadian  Oil 

Companies  Ltd.,  at  Roberval,  P.Q.,  C.N.R. 

101814  July  22 — ^Approving  the  flammable  liquid  storage  facilities  of  Portage  la 

Prairie  Consumers  Co-Operative  Assoc.,  at  MacGregor,  Man.,  C.P.R. 

101815  July  22 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Piedmont,  N.S. 

101816  July  22 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  the  highway  in  the  Parish  of  Ste.  Perpetue,  P.Q., 
at  Mileage  84.95,  Drummondville  Subd. 

101817  July  22 — Approving  the  flammable  liquid  storage  facilities  of  Texaco  Canada, 

Ltd.,  at  Nelson,  B.C.,  C.P.R. 

101818  July  22 — Authorizing  the  Alberta  Dept.  of  Highways  to  widen  Highway  No. 

43-69  across  the  C.N.R.  at  Mileage  0.71  Drumheller  Subd. 

101819  July  22 — Authorizing  the  C.N.R.  to  operate  over  the  private  siding  serving 

the  Canadian  Park  and  Tilford  Ltd.,  in  the  City  of  North  Vancouver, 

B.  C.,  at  Mileage  6.2. 

101820  July  22 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  34,  at  Mileage  30.64  Sangudo  Subd., 
Alta. 

101821  July  22 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  45,  east  of  Bruderheim,  Alta.,  at 
Mileage  141.03  Willingdon  Subd. 

101822  July  22 — Approving  the  location  of  the  shelter  proposed  to  be  erected  by  the 

C.  N.R.  at  Tichfield  Junction,  Sask.,  at  Mileage  0.59  Elrose  Subd. 

101823  July  22 — Authorizing  the  Quebec  Dept.  of  Roads  to  widen  its  highway  across 

the  C.N.R.  in  the  Municipality  of  Petit-Pabos,  P.Q.,  at  Mileage  49.72 
Chandler  Subd. 

101824  July  22 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Division  St.,  and  the  C.N.R.,  Kingston,  Ont.,  at  Mileage  173.9, 
Gananoque  Subd. 

101825  July  22 — Approving  tolls  published  in  tariff  filed  by  the  C.N.R.  under  section 

3  of  the  Maritime  Freight  Rates  Act. 

101826  July  22 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  39  at  Mileage  71.75  Hoadley  Subd., 
Alta. 

101827  July  22' — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Durham  Road  and  the  C.N.R.,  north  of  Walkerton,  Ont.,  at  Mileage 
23.05,  Southampton  Subd. 


220 


101828  July  22 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  41,  near  Oyen,  Alta.,  at  Mileage 
66.30  Oyen  Subd. 

101829  July  22 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  5,  at  Mileage  31.07,  Alta.,  Cardston 
Subd. 

101830  July  22 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  2,  north  of  Morinville,  Alta.,  at 
Mileage  24.8,  Athabasca  Subd. 

101831  July  22 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  21A,  Alta.,  at  Mileage  32.8,  Langdon 
Subd. 

101832  July  25 — Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen  Highway 

No.  12  where  it  crosses  the  C.P.R.  at  Mileage  31.31  Lac  du  Bonnet 
Subd.,  Man. 

101833  July  25 — Authorizing  the  District  of  Salmon  Arm  to  construct  the  highway 

across  the  C.P.R.  in  the  District  of  Salmon  Arm,  B.C.,  at  Mileage 
67.10  Shuswap  Subd. 

101834  July  25 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Brimley  Road  and  the  C.N.R.  in  the  Twp.  of  Scarborough,  Ont.,  at 
Mileage  324.20,  Oshawa  Subd. 

101835  July  26 — Authorizing  the  removal  of  the  caretaker  at  Hoffer,  Sask.,  C.P.R. 

101836  July  26— Approving  Freight  Tariff  C.T.C.  No.  3  filed  by  Upper  Lakes  Shipping 

Limited. 

101837  July  26— Approving  tolls  published  in  Tariff  C.T.C.  No.  E.5181  filed  by  the 

C.P.R.,  under  Section  8  of  The  Maritime  Freight  Rates  Act. 

101838  July  26 — Authorizing  the  C.N.R.  to  remove  the  station  agent  and  appoint  a 

caretaker  at  Chateau  Richer,  P.Q. 

101839  July  26 — Authorizing  the  B.C.  Dept.  of  Highways  to  construct  the  highway 

across  the  C.P.R.  at  Mileage  70.47  Cascade  Subd. 

101840  July  27 — Authorizing  the  C.N.R.  to  discontinue  handling  l.c.l.  freight  traffic 

and  to  remove  the  Caretaker  at  St.  Pauls  Station,  Ont. 

101841  July  27 — Amending  Operating  Rules  and  Instructions  for  the  Fraser  River 

Bridge,  New  Westminster,  B.C.,  re  Rule  21  thereof. 

101842  July  27 — Authorizing   the    Munic.    Corporation    of    Prince ville    to  widen 

Monseigneur  Poirier  St.  across  the  C.N.R.  in  the  Village  of  Prince- 
ville,  P.Q.,  Mileage  46.60  Danville  Subd. 

101843  July  27 — Authorizing  the  Ontario  Department  of  Highways  to  reconstruct  the 

existing  subway  at  Mileage  110.07  Gait  Subd.,  in  the  Twp.  of 
Colborne,  to  a  new  location  at  Mileage  109.90. 

101844  July  27 — Authorizing  the  City  of  St.  James,  Man.,  to  relocate  and  widen 

Saskatchewan  Ave.  where  it  crosses  the  C.N.R.  at  Mileage  4.13  Oak 
Point  Subd. 

101845  July  27 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  across  Armstrong 

River,  Man.,  Mileage  234.9  Thicket  Subd. 

101846  July  27 — Authorizing  the  Munic.  of  Cap  Sante  to  construct  the  highway 

across  the  C.N.R.  at  Mileage  26.67  LaTuque  Subd.,  P.Q. 

101847  July  27 — Authorizing  the  Alberta  Dept.  of  Highways  to  widen  Highway 

No.  2-J-l  where  it  crosses  the  N.A.R.  near  Rycroft,  Alta.,  Mileage 
351.7  Smoky  Subd. 

101848  July  27 — Approving  proposed  flammable  liquid  storage  facilities  of  The 

British  American  Oil  Co.  Ltd.,  at  Yorkton,  Sask.,  C.N.R. 
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101849  July  27 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  21  at  Looma,  Alta.,  Mileage  17.41 
Camrose  Subd. 

101850  July  27 — Authorizing  the  Rural  Munic.  of  North  Kildonan  to  widen  Gateway 

Road  where  it  crosses  the  Transcona  Spur  and  Bergen  Cut-off  of 
the  C.P.R.  in  the  Parish  of  Old  Kildonan,  Man.,  and  Raleigh  St. 
where  it  crosses  Bergen  Cut-off,  C.P.R. 

101851  July  27 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  21A,  Alta.,  Mileage  40.0  Langdon 
Subd. 

101852  July  27 — Approving  proposed  flammable  liquid  storage  facilities  of  the  C.N.R. 

at  Port  Mann,  B.C. 

101853  July  27 — Approving  plan  submitted  by  the  C.N.R.,  showing  the  protection  as 

now  installed  at  crossing  of  their  railway  and  Highway  No.  9  at 
Mileage  52.78  Drumheller  Subd.,  Alta. 

101854  July  27 — Approving  proposed  flammable  liquid  storage  facilities  of  4-Way 

Wholesale  Limited  at  Edson,  Alta.,  C.N.R. 

101855  July  27 — Approving  proposed  flammable  liquid  storage  facilities   of  the 

British  American  Oil  Co.  Ltd.,  at  Hearst,  Ont.,  C.N.R. 

101856  July  27 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Midland  Ave.  and  the  C.N.R.  in  the  Twp.  of  Scarborough,  Ont., 
Mileage  324.98  Oshawa  Subd. 

101857  July  27 — Authorizing  the  Alta.  Dept.  of  Highways  to  widen  Highway  No. 

43-101  where  it  crosses  the  N.A.R.  at  Mileage  64.6  Grande  Prairie 
Subd. 

101858  July  27 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 

of  Canada. 

101859  July  27 — Approving  Plan  submitted  by  the  C.N.R.  showing  the  protection  as 

installed  at  crossing  of  their  railway  and  Clarke  Sideroad,  Mileage 
28.3  Thorndale  Subd.,  Ont. 

101860  July  28 — Authorizing  the  Algoma  Central  &  Hudson  Bay  Rly.  Co.  to  operate 

over  the  subway  at  Mileage  7.73  Sault  Subd.,  Ont. 

101861  July  28 — Authorizing  the  C.P.R.  to  construct  a  temporary  diversion  of  its 

main  line  tracks  at  Islington  Ave.,  in  the  vicinity  of  Mileage  8.64 
Gait  Subd.,  Ont.,  and  authorizing  the  Twp.  of  Etobicoke,  Ont.,  to 
construct  a  temporary  diversion  of  Islington  Ave.  across  the  said 
temporary  track  diversion. 

101862  July  28 — In  the  matter  of  the  Freight  Rates  Reduction  Act  and  certain  Orders 

of  the  Board. 

101863  July  28 — Approving  proposed  flammable  storage  facilities  of  Canadian  Pratt 

&  Whitney  Aircraft  Co.  Ltd.  at  Longueuil,  P.Q.,  C.N.R. 

101864  July  28 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  Secretan,  Sask.,  Mileage  45.04  Swift 
Current  Subd. 

101865  July  28 — Authorizing  the  Corp.  of  the  Parish  of  St.  Remi,  P.Q.,  to  construct 

the  highway  across  the  C.N.R.  at  Mileage  5.84  Hemmingford  Subd. 

101866  July  28 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

King  St.  and  the  C.P.R.  in  Cranbrook,  B.C.,  Mileage  99.1  Cranbrook 
Subd. 

101867  July  28 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  St.  Telesphore,  P.Q.,  Mileage  38.95 
Winchester  Subd. 

101868  July  28 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.,  known  as  Ballantyne  crossing.  Mileage 
163.6  Gananoque  Subd.,  Ont. 
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101869  July  28 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of  the 
highway  and  the  C.P.R.  near  Bolton,  Ont.,  Mileage  23.80  MacTier 
Subd. 


101870 
101871 


101873 
101874 
101875 
101876 
101877 


July  28- 
July  28- 


101872    July  28- 


July  28- 

July  28- 

July  28- 

July  29- 

July  29- 


-Approving  Supplement  to  Service  Station  Contract  between  The 
Bell  Telephone  Company  of  Canada  and  Leslie  I.  Finnic. 

-Approving  Appendix  "A"  to  Traffic  Agreement  between  The  Bell 
Telephone  Company  of  Canada  and  Harricana  and  Gatineau  Ltee. 
Telephone. 

-Relieving  the  CN.R.  from  erecting  right  of  way  fencing  along  the 
southerly  side  of  their  right  of  way  between  Mileages  86.4  and  87.7 
Newmarket  Subd.,  Town  of  Orillia,  Ont. 

-Approving  tolls  published  in  tariffs  filed  by  the  CN.R.  under  section 
3  of  the  Maritime  Freight  Rates  Act. 

-Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  12th  St.  East  and  the  C.P.R.  at  Mileage  174.5  Brooks  Subd.,  Alta. 

-Authorizing  the  CN.R.  to  operate  over  the  bridge  across  the  Buckley 
River,  Mileage  60.8  Telkwa  Subd.,  B.C. 


Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 
Oil  Limited  at  Beiseker,  Alta.,  CN.R. 

Rescinding  Order  No.  63035  which  approved  plan  submitted  by 
Imperial  Oil  Limited  showing  location  of  facilities  of  flammable 
liquids  at  Nut  Mountain,  Sask.,  CN.R. 

101878  July  29 — Rescinding  Order  No.  62496  which  approved  plan  submitted  by  The 

British  American  Oil  Company  Limited,  showing  the  location  of 
facilities  for  the  handling  of  flammable  liquids  at  Archerwill,  Sask., 
C.P.R. 

101879  July  29 — Rescinding  Order  No.  66793  which  approved  the  proposed  location 

of  facilities  of  North  Star  Oil  Limited  for  the  handling  of  flammable 
liquids  at  Lac  Vert,  Sask.,  C.P.R. 

101880  July  29 — Rescinding  Orders  Nos.  65759  and  75153  which  approved  the  loca- 

tion of  facilities  of  Imperial  Oil  Limited  for  the  handling  of 
flammable  liquids  at  Sylvania,  Sask.,  C.P.R. 

101881  July  29 — Authorizing  the  CN.R.  to  equip  the  light  units  of  the  crossing 

protection  at  the  crossing  of  their  railway  and  Ina  Road  in  St. 
Hubert,  P.Q.,  with  plastic  lenses  instead  of  glass  lenses. 

101882  July  29 — Authorizing  the  Town  of  Cache  Bay,  Ont.,  to  construdt  the  highway 

across  the  C.P.R.  at  Mileage  26.53  Cartier  Subd. 

101883  July  29 — Authorizing  the  CN.R.  to  reconstruct  the  bridge  over  Goose  Creek, 

Man.,  Mileage  498.7  Herchmer  Subd. 

101884  July  29 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  the  crossings 

of  its  railway  and  the  highway  at  certain  Mileages  on  its  Lloyd- 
minster  Subd.,  Sask. 

101885  July  29 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  highway  crossings 

on  its  Hardisty  Subd.,  Sask. 

101886  July  29 — Authorizing  the  CN.R.  to  make  changes  in  the  automatic  protection 

at  crossing  of  their  railway  and  Fort  William  Road,  in  Port  Arthur, 
Ont.,  Mileage  1.9  Kashabowie  Subd. 

101887  July  29 — Authorizing  the  C.P.R.  to  construct  an  extension  of  its  siding  across 

the  road  allowance  at  Mileages  49.84  and  50.07  Estevan  Subd.,  Man. 

101888  July  29 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  both 

sides  of  its  "WYE"  track  at  Mileage  109  Swift  Current  Subd.,  Sask. 

101889  July  29 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  the 

west  side  of  its  Lanigan  Subd.,  between  Mileages  48.5  and  49.2, 
Sask. 
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101890  July  29 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Robinson  Road  and  the  N.Y.C.  at  Attercliffe,  Co.  Haldimand,  Ont., 
Mileage  N.F.  31.84. 

101891  July  29 — Rescinding  Orders  63060  and  75248  which  approved  the  facilities  of 

Imperial  Oil  Limited  for  the  handling  of  flammable  liquids  near 
the  C.P.R.  at  Churchbridge,  Sask. 

101892  July  29 — Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 

Rly.  Co.  under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

101893  July  29 — Approving  flammable  liquid  storage  facilities  of  Canadian  Petrofina 

Limited  at  Wieland,  P.Q.,  C.N.R. 

101894  July  29 — Rescinding  Orders  Nos.  63813  and  65722  which  approved  facilities 

of  Imperial  Oil  Limited  for  handling  of  flammable  liquids  near  the 
C.P.R.  at  Carievale,  Sask. 

101895  July  29 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  the  Harrop-Proctor  Highway  at  Harrop,  B.C., 
Mileage  122.26  Nelson  Subd. 

101896  July  29 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  the  Esquimau  and  Nanaimo  Rly.  and  McKinnon  Road,  at  Duncan, 
B.C.,  Mileage  40.75  Victoria  Subd. 

101897  July  29 — Approving  plan  submitted  by  the  C.N.R.  showing  the  protection  as 

now  installed  at  crossings  of  their  railway  and  Lindsay,  Brock  and 
Heriot  Sts.  in  Drummondville,  P.Q. 

101898  July  29 — Approving  flammable  liquid  storage  facilities  of  Lafleche  Co-Opera- 

tive  Assoc.  Ltd.  at  Lafleche,  Sask.,  C.P.R. 

101899  July  29 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  62A  near  Lorrainville,  P.Q.,  Mileage 
101.29  Temiskaming  Subd. 


Roger  Duhamel,  F.R.S.C.  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1960 
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GENERAL  ORDER  No.  863 

In  the  matter  of  regulations  governing  the  construction,  filing  and  posting  of 
freight  tariffs  by  railway  companies: 

File  No.  606 

Tuesday,  the  7th  day  of  June,  A.D.  1960 
Rod  Kerr,  Q.C.,  Chief  Commissioner. 
H.  H.  Griffin,  Assistant  Chief  Commissioner. 
J,  E.  DuMONTiER,  Deputy  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 
J.  M.  WooDARD,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

It  is  hereby  ordered  as  follows: 

1.  The  regulations  attached  hereto  as  Tariff  Circular  1-A  entitled  "Regula- 
tions Governing  the  Construction,  Filing  and  Posting  of  Freight  Tariffs  by- 
Railway  Cqpai^^amts^'  are  prescribed  for  the  use  of  railway  companies,  and  for 
their  pr^p|ng  a^ho^ed  agents,  that  file  freight  tariffs  with  the  Board. 

General  dr^er  NoS669,  Tariff  Circular  No.  1,  Circular  No.  273  and 
ecial  Permis^ions^jSaO,  33^3421,  3620,  3621  and  3808  are  rescinded  insofar 
\a»4hey  kre  apiilicaMiPK)  thei^ei^ht  tariffs  of  railway  companies. 

^\^./^Jhis  General  Ov^^sii^ll  come  into  force  on  the  date  shown  in  the  said 
Tariff^Xfir^lar  UA.r^^^' 

ROD  KERR, 

Chief  Commissioner 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JUNE,  1960. 

Railway  Accidents   171       Killed    10       Injured  195 

Level  Crossing  Accidents   33       Killed     9       Injured  34 


204  19 

229 

Killed 

Injured 

38 

  3 

153 

  16 

38 

Total  

  19 

229 

DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Killed  Injured 

Quebec 

1       —    Tractor  trailer  ran  into  side  of  train.  Licence:  Que.  L-5768. 
1       —    Automobile  struck  by  train.  Licence:  Que.  443-853. 

—  1    Automobile  struck  by  train.  Licence:  Que.  777-184. 

—  1    Auto  truck  struck  by  train.  Licence:  Que.  FJ-9732. 

2    Track  motor  car  struck  by  automobile.  Licence:  Que.  T-9206. 

—  1    Automobile  ran  into  side  of  train.  Licence:  Que.  558-372. 
1    Child  struck  by  train  at  pedestrian  crossing. 

—  1    Automobile  struck  by  train.  Licence:  Que.  FG-6646. 

—  1    Auto  truck  struck  by  train.  Licence:  Que.  N-7186. 

—  2    Automobile  ran  into  side  of  train.  Licence:  Que.  226-106. 

1         1    Tractor  trailer  ran  into  side  of  train.  Licence:  Que.  FG-5569. 

Ontario 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  C-48559. 
1  —  Automobile  struck  by  train.  Licence:  Ont.  A-90370. 

—  1  Automobile  struck  by  R.D.C.  Licence:  Ont.  H-66868. 
1  —  Auto  truck  struck  by  train.  Licence:  Ont.  95019-A. 
1  1  Automobile  struck  by  train.  Licence:  Ont.  842-935. 

—  1  Auto  truck  ran  into  side  of  train.  Licence:  Ont.  73902-B, 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  959-372. 
— -  1  Automobile  struck  by  train.  Licence:  Ont.  91213. 

—  1  Auto  truck  struck  by  train.  Licence  not  given. 

—  1  Automobile  struck  by  R.D.C.  Licence:  Ont.  C-3394. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  L-46877. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  66-382. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  N-5177. 

Manitoba 

1       —   Auto  truck  struck  by  train.  Licence:  Man.  T-36339. 

—  1    Auto  truck  struck  by  train.  Licence:  Man.  JT-32691. 

—  2    Automobile  struck  by  train.  Licence  not  given. 


1 


Saskatchewan 
Automobile  struck  by  train.  Licence:  Sask.  61-600. 
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Killed  Injured 


Alberta 


1 
1 


1 
3 
1 


Automobile  struck  by  train.  Licence:  Alta.  DB-8778. 

Track  motor  car  struck  by  automobile.  Licence:  Alta.  DX-2185. 

Automobile  struck  by  train.  Licence:  Alta.  BJ-8842. 


British  Columbia 


2    Track  motor  car  struck  by  automobile.  Licence:  B.C.  437-616. 
1    Track  motor  car  struck  by  auto  truck.  Licence:  B.C.  CH-8-144. 


Of  the  33  accidents  at  Highway  Crossings,  31  occurred  at  unprotected  crossings, 
2  at  protected  crossings,  27  after  sunrise  and  6  after  sunset. 

Ottawa,  Ontario, 
August  23,  1960. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

101900  July  29 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  62A  at  Lorrainville,  P.Q.,  Mileage 
100.63  Temiskaming  Subd. 

101901  July  29 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  the  Vancouver  and  Lulu  Island  Rly.  (B.C.  Electric  Rly.)  and 
No.  3  Road  at  the  intersection  of  Granville  Ave.,  Twp.  of  Richmond, 
B.C. 

101902  July  29 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  St.  Pierre  de  la  Cabane  Ronde  Road,  Mileage 
14.78  Three  Rivers  Subd.,  P.Q. 

101903  July  29 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  Esquimau  and  Nanaimo  Rly.  and  Hutchinson  Ave.  at 
Esquimalt,  B.C.,  Mileage  2.14  Victoria  Subd. 

101904  July  29 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  11  north  of  Abbotsford,  B.C., 
Mileage  2.46  Mission  Subd. 

101905  July  29 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Quebec-Telephone  (Region  de 
Kamouraska) . 

101906  July  29 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  Quebec-Telephone  (Region 
du  Golf e  St.  Laurent) . 

101907  July  29 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Glenboro  Subd.,  Man. 

101908  July  29 — Requiring  the  C.N.R.  to  provide  the  necessary  circuits  in  their 

instrument  case  at  the  intersection  of  their  railway  and  Portage 
Avenue  in  Winnipeg,  Man.,  to  synchronize  the  signals  at  intersection 
of  Portage  Ave.  and  Madison  St.,  and  Portage  Ave.  and  Kintyre  St. 
in  St.  James,  Man. 

101909  July  29 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  the  highway  at  Cedar  Brae,  Ont.,  Mileage  49.2 
Bala  Subd. 

101910  July  29 — Authorizing  the  C.N.R.  to  remove  the  trackage  between  Mileage  2.5 

and  Mileage  2.1  of  the  former  Renfrew  Subd.,  Ottawa,  Ont. 

101911  July  29 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  the  Esquimalt  and  Nanaimo  Rly.  Co.  and  Stamp  Ave.  (Third 
Avenue)  in  Port  Alberni,  B.C.,  Mileage  37.9  Port  Alberni  Subd. 

101912  July  29 — Authorizing  the  C.N.R.  to  operate  over  the  subway  at  Mileage  16.4 

Chester  Subd.,  near  French  Village,  N.S. 

101913  July  29 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  construct  Highway  No.  14  across  the  C.P.R.  at  Mileage  57.38 
Hardisty  Subd. 

101914  July  29 — Amending  Order  No.  100536  which  authorized  the  C.P.R.  to  provide 

the  necessary  circuit  for  the  synchronization  of  the  signals  on 
Highway  No.  17  and  Martindale  Road,  in  Sudbury,  Ont.,  Mileage 
1.56  Webbwood  Subd. 

101915  July  29 — Authorizing  the  C.N.R.  to  operate  over  the  timber  trestle  across  the 

Kwinitsa  River  at  Mileage  74.0  Skeena  Subd.,  B.C. 

101916  July  29 — Amending  Order  No.  100026,  re  apportionment  of  cost  of  installing 

improved  protection  at  crossing  of  the  C.N.R.  and  St.  Jacques  St., 
in  St- Jean,  P.Q.,  Mileage  25.5  Rouses  Point  Subd. 

101917  July  29 — Authorizing  the  C.N.R.  to  close  the  crossing  of  their  railway  and 

Winchester  St.,  in  Toronto,  Ont.,  Mileage  2.8  Bala  Subd. 

101918  July  29 — Approving  revisions  to  tariffs  filed  by  the  British  Columbia  Tele- 

phone Company. 

101919  July  29 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.N.R.  and  Richard  St.,  in  North  Battleford,  Sask.,  Mileage 
0.17  Turtleford  Subd. 

101920  Aug.    2 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  the  Trans  Canada  Highway  at  Mileage  7.32 
Carberry  Subd.,  Man. 
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101921  Aug.    2 — Amending  Order  No.  100028,  re  apportionment  of  cost  of  installing 

automatic  protection  at  the  crossing  of  the  C.N.R.  and  Bouthillier 
St.,  in  Saint  Jean,  P.Q.,  Mileage  25.68  Rouses  Point  Subd. 

101922  Aug.    2 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  The  Davis  Telephone  Company 
Ltd. 

101923  Aug.    2 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  6  in  the  Municipality  of  Petit- 
Pabos,  P.Q.,  at  Mileage  49.72  Chandler  Subd. 

101924  Aug.    2 — Authorizing  the  C.P.R.  to  remove  the  automatic  protection  at  the 

crossing  of  their  railway  in  Erickson,  B.C.,  Mileage  63.9  Nelson 
Subd.,  and  install  the  said  protection  at  the  crossing  of  their  railway 
and  the  highway  at  Creston,  B.C.,  at  Mileage  66.8  Nelson  Subd. 

101925  Aug.    2 — Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under  Sec- 

tion 8  of  the  Maritime  Freight  Rates  Act. 

101926  Aug.    2 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  James  St.,  and  the  Nanaimo  Railway  Co.,  in  Duncan,  B.C.,  at 
Mileage  40.0  Victoria  Subd. 

101927  Aug.    2 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  45  west  of  Fisher,  P.Q.,  at  Mileage 
28.44  Amos  Subd. 

101928  Aug.    2 — Authorizing  the  Municipality  of  Metropolitan  Toronto  to  construct 

the  F.G.  Gardiner  Expressway  across  and  over  the  C.P.R.  by  means 
of  an  overhead  bridge  at  Mileage  0.68  Queen's  Wharf  Branch, 
Toronto,  Ont. 

101929  July  29 — Amending  Order  No.  77734,  in  the  matter  of  the  application  of  The 

Bell  Telephone  Company  of  Canada  re  Alternate  Appendix  to 
Traffic  Agreements  with  other  parties. 

101930  Aug.    2 — Approving  flammable  liquid  storage  facilities  of  Shell  Oil  Co., 

of  Canada  Ltd.,  at  Kelowna,  B.C.,  C.N.R. 

101931  Aug.    2 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone 
St-Amable  and  Ste-Julie. 

101932  Aug.  2— Amending  Orders  Nos.  101638  and  101802  re  Highway  No.  69  of 

the  County  of  Ontario. 

101933  Aug.    2 — Rescinding  Order  No.  65760  approving  location  of  facilities  of 

Imperial  Oil  Ltd.,  for  the  handling  and  storage  of  flammable  liquids 
at  Pontrilas,  Sask.,  C.P.R. 

101934  Aug.    2 — Rescinding  Orders  Nos.  66869  and  56601   approving  location  of 

facilities  of  North  Star  Oil  Ltd.,  at  Moose  Range,  Sask.,  C.N.R. 

101935  Aug.    2 — Rescinding  Order  No.  68207  approving  location  of  facilities  of  The 

British  American  Oil  Company  Ltd.,  at  Carragana,  Sask.,  C.N.R. 

101936  Aug.    2 — Rescinding  Order  No.  66865  approving  location  of  facilities  of 

North  Star  Oil  Ltd.,  for  the  handling  and  storage  of  flammable 
liquids  at  Pleasantdale,  Sask.,  C.P.R. 

101937  Aug.    2 — Approving  tolls  published  for  special  rate  notices  filed  by  the 

C.N.R.  under  Section  3  of  the  Maritime  Freight  Rates  Act. 

101938  Aug.    3 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Mountview  Road,  the  C.N.R.,  and  the  Canada  Dry  Ginger  Ale  Spur, 
Mount  Royal,  P.Q.,  at  Mileage  0.23,  L'Assomption  Subd. 

101939  Aug.    3 — Authorizing  the  City  of  Winnipeg,  Man.,  to  construct  a  public 

pedestrian  crossing  of  the  Pembina  Branch  of  the  C.P.R.  east  of 
Empress  Street  and  south  of  Portage  Avenue  in  the  City  of 
Winnipeg,  Man. 

101940  Aug.    3 — Authorizing  the  Dept.  of  Public  Works  of  Manitoba  to  widen  High- 

way No.  83  across  the  C.P.R.  at  Mileage  13.63  Neudorf  Subd. 

101941  Aug.    3 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  County  Road  No.  67  at  Corwhin,  Ont.,  at  Mileage 
23.09  Goderich  Subd. 

101942  Aug.    3 — Approving  flammable  liquid  storage  facilities  of  British  American 

Chemical  Company  Ltd.,  at  Burnaby,  B.C.,  C.N.R. 

101943  Aug.    3 — Approving  flammable  liquid  storage  facilities  of  the  Radville  Co- 

operative Association  Ltd.,  at  Radville,  Sask.,  C.N.R. 
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101944  Aug.    3 — Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Islington,  Ont. 

101945  Aug.    3 — Dismissing  the  application  of  the  C.N.R.  to  close  their  station  at 

Hopewell,  N.S. 

101946  Aug.    3 — Approving  tolls  published  in  tariff  filed  by  the  Canadian  Freight 

Assoc.,  under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

101947  Aug.    3 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Tessier,  Sask. 

101948  Aug.    3 — Dismissing  the  application  of  the  Chesapeake  &  Ohio  Railway  Co., 

for  authority  to  remove  the  agent  at  Dutton,  Ont. 

101949  Aug.    3 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.,  near  Grand  Forks,  B.C.,  at  Mileage  91.9  Boundary  Subd. 

101950  Aug.    3 — Approving  flammable  liquid  storage  facilities  of  Imperial  Oil  Ltd., 

at  Carbon,  Alta.,  and  rescinding  Orders  Nos.  75731  and  93690,  C.P.R. 

101951  Aug.    4 — Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Holmfield, 

Man. 

101952  Aug.    4 — Approving  By-Law  of  the  City  of  Three  Rivers,  P.Q.,  prohibiting 

the  sounding  of  whistles  at  crossings  of  Pere  Marquette  St.  and  the 
C.P.R.  at  Mileage  1.53  St.  Maurice  Subd.,  and  Bonaventure  St.  and 
the  C.P.R.  at  Mileage  82.12  Trois  Rivieres  Subd. 

101953  Aug.    5 — Authorizing  the  City  of  Ottawa  to  construct  sidewalks  on  each  side 

of  Heron  Road  v/here  it  crosses  the  C.P.R.  at  Mileage  1.0  Sussex  St. 
Subd. 

101954  Aug.    5 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Sec- 

tion 3  of  the  Maritime  Freight  Rates  Act. 

101955  Aug.    5 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  near 

Folly  Lake,  Colchester  Co.,  N.S.,  Mileage  25.1  Springhill  Subd. 

101956  Aug.    5 — Authorizing  the  C.P.R.  to  close  the  station  at  Carley,  Ontario  and 

remove  the  station  building. 

101957  Aug.    5 — Authorizing  the  C.P.R.  to  operate  over  the  subway  across  Avenue 

Road  at  Mileage  2.6  North  Toronto  Subd.,  Ont. 

101958  Aug.    5 — Approving  tariffs  filed  by  the  C.N.  Telegraph  Co.  and  the  C.P.R. 

Communications  Dept.,  covering  telegraph  rates  applicable  between 
Canada  and  the  U.S. 

101959  Aug.    5 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  West  Garafraxa  Telephone 
Co-Operative  Assoc.  Ltd. 

101960  Aug.    5 — Requiring  the  Q.C.R.  to  install  automatic  protection  at  the  crossing 

of  the  Quebec  Central  Rly.  and  11th  Range  Road,  P.Q.,  Mileage  79.55 
Quebec  Subd. 

101961  Aug.    5 — Authorizing  the  C.P.R.  to  construct  two  additional  siding  tracks 

across  Samuelson  St.  in  Gait,  Ont. 

101962  Aug.    5 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railv/ay  and  Highway  No.  21  near  Oakner,  Man,,  Mileage 
16.62  Miniota  Subd. 

101963  Aug.    5 — Authorizing  the  C.P.R.  to  operate  over  that  portion  of  its  Winchester 

Subd.  between  Mileages  2.34  and  4.62,  and  over  the  subway  at 
55th  Ave.,  in  Lachine,  P.Q. 

101964  Aug.    5 — Authorizing  the  C.P.R.  to  make  signal  changes  between  Mileages 

55.5  and  110.4  Swift  Current  Subd.,  Sask. 

101965  Aug.    5 — Authorizing  The  Corp.  of  the  Town  of  Parry  Sound,  Ont.,  to  install 

automatic  protection  at  the  crossings  of  Isabella  St.  and  the  C.N.R. 
at  Mileage  3.10  Sudbury  Subd.,  and  the  C.P.R.  at  Mileage  23.65 
Parry  Sound  Subd. 

101966  Aug.    5 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  crossing  of  their  railway  and  Cournoyer 
Blvd.,  in  Tracy,  P.Q.,  Mileage  42.20  Sorel  Subd. 

101967  Aug.    5— Authorizing  the  Town  of  Prescott,  Ont.,  to  construct  a  temporary 

pedestrian  crossing  of  the  C.N.R.  east  of  Edward  St.,  in  the  vicinity 
of  Mileage  113.44  Cornwall  Subd. 

101968  Aug.    5 — Authorizing  the  C.P.R.  to  operate  over  the  spur  track  to  serve  its 

ballast  pit,  commencing  at  Mileage  11.2  Leduc  Subd.,  Alta. 
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101969  Aug.    5 — Authorizing  the  Westcoast  Transmission  Company  Limited  to  open 

for  the  transportation  of  natural  gas,  a  portion  of  the  two  pipe  lines 
across  and  over  the  Peace  River,  in  Sec.  25,  Twp.  32,  Rge.  18,  W6M., 
Peace  River  District  of  B.C. 

101970  Aug.    5 — ^^Approving  tolls  published  in  Special  Rate  Notice  filed  by  the  C.N.R. 

under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

101971  Aug.    5 — In  the  matter  of  application  of  the  C.N.R.  and  C.P.R.,  for  approval 

of  less-than-standard  side  clearances  on  the  sidings  serving  Camrose 
Tubes  Limited  at  Camrose,  Alta. 

101972  Aug.    5— Authorizing  the  C.N.R.  to  remove  the  Agent  at  Petersburg,  Ont. 

101973  Aug.    5 — Rescinding  Order  59801,  which  approved  the  location  of  facilities 

of  North  Star  Oil  Limited  for  the  handling  of  flammable  liquids 
near  the  C.P.R.  at  Theodore,  Sask. 

101974  Aug.    5— Rescinding  Order  No.  74053,  which  approved  the  location  of  facili- 

ties of  Canadian  Oil  Companies  Limited  for  the  handling  of 
flammable  liquids  near  the  C.P.R.  at  Foam  Lake,  Sask. 

101975  Aug.  5— Rescinding  Order  No.  80926,  which  approved  the  location  of  facili- 

ties of  Imperial  Oil  Limited  for  the  handling  of  flammable  liquids 
near  the  C.N.R.  at  Hyas,  Sask. 

101976  Aug.    5 — Rescinding  Order  65761,  which  approved  the  location  of  facilities 

of  Imperial  Oil  Limited  for  the  handling  of  flammable  liquids 
near  the  C.P.R.  at  Codette,  Sask. 

101977  Aug.    5 — Rescinding  Order  No.  66189,  which  approved  the  location  of  facilities 

for  the  handling  of  flammable  liquids  near  the  C.P.R.  at  Foam 
Lake,  Sask. 

101978  Aug.    5 — Rescinding  Order  No.  67438,  which  approved  the  location  of  facili- 

ties of  North  Star  Oil  Limited  for  the  handling  of  flammable  liquids 
near  the  C.P.R.  at  Neudorf,  Sask. 

101979  Aug.    5 — Rescinding  Order  No.  79777  which  approved  the  location  of  facili- 

ties of  N.  J.  Stadler  for  the  handling  and  storage  of  flammable 
liquids  near  the  C.P.R.  at  Patrick,  Sask. 

101980  Aug.    5 — Rescinding  Order  No.  58195,  which  approved  the  location  of  facili- 

ties of  Imperial  Oil  Limited  for  the  handling  of  flammable  liquids 
at  Saltcoats,  Sask. 

101981  Aug.    8 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Bayfield  Road, 

N.S. 

101982  Aug.    8 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  Railway  and  Highway  No.  25  at  Mileage  2.90  Turin  Subd., 
Alta. 

101983  Aug.    8 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  section 

3  of  the  Maritime  Freight  Rates  Act. 

101984  Aug.    9 — Rescinding  Order  No.  89899,  which  approved  the  location  of  facili- 

ties of  British  American  Oil  Company  Ltd.  for  the  handling  of 
flammable  liquids  at  Quill  Lake,  Sask. 

101985  Aug.    9 — Rescinding  Order  No.  76148,  which  approved  the  location  of  facili- 

ties of  Imperial  Oil  Limited  for  the  handling  of  flammable  liquids 
near  the  C.N.R.  at  Benson,  Sask. 

101986  Aug.    9 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 

Limited  at  Chipman,  Alta.,  C.N.R. 

101987  Aug.    9 — In  the  matter  of  placing  of  reflective  markings  on  the  sides  of 

railway  cars  by  the  Algoma  Central  &  Hudson  Bay  Rly.,  and  the 
apportionment  of  cost  of  same. 

101988  Aug.    9 — Approving  operation  of  the  C.N.R.  over  their  industrial  spur  in  the 

vicinity  of  Marien  Ave.,  Town  of  Montreal  East,  P.Q.,  Mileage  3.30 
Longue  Pointe  Subd. 

101989  Aug.    9 — Authorizing  the  Quebec  Dept.  of  Roads  to  construct  Highway  No.  18 

across  the  C.P.R.  by  means  of  an  overhead  bridge  in  the  Town 
of  St.  Vincent  de  Paul,  P.Q.,  Mileage  3.86  Trois  Rivieres  Subd. 

101990  Aug.    9— Authorizing  the  Quebec  Dept.  of  Roads  to  widen  Highway  No.  13 

where  it  crosses  the  C.N.R.  in  St.  Leonard  de  Nicolet,  Mileage  80.0 
Drummondville  Subd. 

101991  Aug.    9 — Authorizing  the  C.P.R.  to  make  changes  in  the  signals  between 

Mileage  2.0  and  Mileage  5.0  Winchester  Subd. 
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101992  Aug.    9 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Cardross,  Sask. 

101993  Aug.    9 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Provincial  Highway  No.  590,  near  Kakabeka  Falls, 
Ont.,  Mileage  21.95  Kashabowie  Subd. 

101994  Aug.    9 — Authorizing  the  C.P.R.  to  construct  a  yard  roadway  across  and 

under  its  northwest  departure  yard  tracks  by  means  of  a  double 
concrete  box  culvert,  at  Mileage  87.3  Peterborough  Subd. 

101995  Aug.    9 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Sanctuary,  Sask. 

101996  Aug.    9 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Boharm,  Sask. 

101997  Aug.    9 — Authorizing  the  C.P.R.  to  remove  the  station  shelters  at  Burritts 

and  Swan,  Ont.,  Winchester  Subd. 

101998  Aug.    9 — Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Mayhew, 

Ont. 

101999  Aug.    9 — Approving  flammable  liquid  tank  car  loading  facilities  of  William 

Beatty  Co.  Ltd.,  at  Parry  Sound,  Ont.,  C.N.R. 

102000  Aug.  10 — Requiring  Great  Northern  Rly.  Co.  to  install  automatic  protection 

at  crossing  of  their  railway  and  Highway  No.  6  at  Cottonwood, 
B.C.,  Mileage  185.47  Spokane  Subd. 

102001  Aug.  10 — Requiring  Great  Northern  Rly.  Co.  to  install  automatic  protection  at 

crossing  of  their  railway  and  Highway  No.  6  at  Apex,  B.C.,  Mileage 
182.22  Spokane  Subd. 

102002  Aug.  10 — Requiring  Great  Northern  Rly.  Co.  to  install  automatic  protection  at 

crossing  of  their  railway  and  Highway  3A  east  of  Erie,  B.C.,  Mileage 
162.82  Spokane  Subd. 

102003  Aug.  10 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 

of  Canada. 

102004  Aug.  10 — Approving  Supplement  to  tariffs  filed  by  C.N.  Telegraphs. 

102005  Aug.  10 — Amending  Order  94553  which  authorized  the  Corp.  of  the  City  of 

Brantford  to  construct  Ava  Road  across  the  C.N.R.  by  means  of  an 
overhead  bridge  at  Mileage  24.09  Dundas  Subd.,  Ont. 

102006  Aug.  10 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Davis  Telephone  Company 
Limited. 

102007  Aug.  10 — Authoi-izing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  construct  Highway  No.  20  across  the  C.N.R.  at  Mileage  76.56 
Cudworth  Subd. 

102008  Aug.  11 — Authorizing  the  C.N.R.  to  remove  the  agent  at  St.  Polycarpe,  P.Q., 

and  appoint  a  caretaker. 

102009  Aug.  11 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 

Limited  at  New  Sarepta,  Alta.,  C.N.R. 

102010  Aug.  11 — Authorizing  the  C.P.R.  to  close  and  remove  the  station  building  at 

Caledonia  Springs,  Ont. 

102011  Aug.  11 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Grand  Coulee 

Station,  Sask. 

102012  Aug.  11 — Authorizing  the  C.N.R.  to  remove  the  agent  and  appoint  a  caretaker 

at  Blackwater,  Ont. 

102013  Aug.  11 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Highbury  Ave.  and  the  C.N.R.,  in  London,  Ont.,  at  Mileage  75.63 
Dundas  Subd. 

102014  Aug.  11 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Weston  Rd.,  and  the  C.P.R.,  in  London,  Ont.,  at  Mileage  0.3,  MacTier 
Subd. 

102015  Aug.  11 — Authorizing  the  C.P.R.  to  remove  the  Agent  at  Low,  Que. 

102016  Aug.  11 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Belledune,  N.B. 

102017  Aug.  11 — Authorizing  the  C.P.R.  to  remove  the  Agent  at  Morley,  Alta. 

102018  Aug.  11 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Church  St.,  and  the  C.P.R.,  in  Weston,  Ont.,  at  Mileage  4.15,  MacTier 
Subd. 

102019  Aug.  11 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.,  east  of  Pottersburg,  Ont.,  at  Mileage 
29.58,  Thorndale  Subd. 

102020  Aug.  11 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.,  at  Mileage  19.77  Miniota  Subd.,  Sask.  . 


233 


102021  Aug.  11 — ^Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  2,  near  Woodstock,  N.B.,  at  Mileage 
50.62  Shogomoc  Subd. 

102022  Aug.  11 — Authorizing  the  City  of  Lachine,  P.Q.,  to  construct  an  extension  of 

19th  Ave.  across  the  C.N.R.  in  the  City  of  Lachine,  P.Q.,  at 
Mileage  7.26  Cornwall  Subd. 

102023  Aug.  11 — Authorizing  the  C.N.R.  to  operate  over  the  approach  to  their  Ore 

Dock  at  Port  Arthur,  Ont. 

102024  Aug.  11 — Authorizing  the  National  Harbours  Board  to  construct  Dunlevy 

Ave.  across  the  C.N.R.  at  two  locations  in  the  Burrard  Harbour 
Yard  (C.N.R.)  in  Vancouver,  B.C. 

102025  Aug.  11 — Authorizing  the  Town  of  Ajax  to  construct  the  second  half  of  a 

dual  highway  carrying  Harwood  Ave.  across  the  C.N.R.  by  means 
of  an  overhead  bridge  in  Ajax,  Ont.,  at  Mileage  309.25,  Oshawa 
Subd. 

102026  Aug.  11 — Authorizing  the  C.N.R.  to  operate  their  engines,  cars  and  trains  over 

the  bridge  at  Mileage  84.4  Albreda  Subd,  B.C. 

102027  Aug.  11 — Declaring  the  crossing  of  Cartier  St.  and  the  C.N.R.  in  the  Village 

of  Casselman,  Ont.,  at  Mileage  104.50  Alexandria  Subd.,  to  be  a 
public  crossing. 

102028  Aug.  11 — Authorizing  the  C.N.R.  to  operate  their  engines,  cars  and  trains 

over  the  bridge  at  Mileage  85.8,  Wabamun  Subd.,  Alta. 

102029  Aug.  11 — Authorizing  the  C.N.R.  to  construct  a  private  siding  across  11th  Ave., 

in  Port  Arthur,  Ont. 

102030  Aug.  11 — Authorizing  the  C.N.R.  to  operate  their  engines,  cars  and  trains 

over  the  bridge  at  Mileage  83.0  Wabamun  Subd.,  Alta. 

102031  Aug.  11 — Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Messines, 

P.Q. 

102032  Aug.  11 — Authorizing  the  Toronto  and  York  Roads  Commission  to  widen 

Markham  Road  to  a  width  of  48  feet  where  it  crosses  the  right  of 
way  of  the  C.N.R.  at  Richmond  Hill,  Ont.,  at  Mileage  20.85  Bala 
Subd. 

102033  Aug.  11 — Amending  Order  No.  100605  which  authorized  the  installation  of 

protection  at  the  crossing  of  the  C.N.R.  and  Main  St.,  in  Stouffville, 
Ont.,  at  Mileage  40.72  Uxbridge  Subd. 

102034  Aug.  11 — Authorizing  the  C.N.R.  to  construct  a  ferry  slip  in  the  south  arm 

of  the  Fraser  River  at  Tilbury  Island,  B.C. 

102035  Aug.  12 — Amending  Order  No.  46272  re  installation  of  automatic  protection 

at  the  crossing  of  Main  St.,  and  the  C.P.R.  at  the  first  public  crossing 
west  of  the  station  at  Milverton,  Ont.,  at  Mileage  66.4  Hamilton  and 
Goderich  Subd. 

102036  Aug.  12 — Authorizing  the  Hercules  Powder  Company  (Canada)  Limited  to 

construct  a  bridge  to  carry  three  pipes  over  the  wye  tracks  connect- 
ing Oakville  and  Beach  Subd.  of  the  C.N.R.  in  Burlington,  Ont.,  at 
Mileage  7.41  Beach  Subd. 

102037  Aug.  12 — Rescinding  Order  No.  67559  approving  location  of  facilities  of 

Imperial  Oil  Ltd.  for  the  handling  and  storage  of  flammable  liquids 
near  the  right  of  way  of  the  C.P.R.  at  Bromhead,  Sask. 

102038  Aug.  12 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Latimer  Rd.,  at  Mileage  108.21  Yale  Subd.,  B.C. 

102039  Aug.  12 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Hill  St.,  in  Fergus,  Ont.,  at  Mileage  46.56, 
Fergus  Subd. 

102040  Aug.  12 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  St.  George  St.,  in  Fergus,  Ont.,  at  Mileage  46.46, 
Fergus  Subd. 

102041  Aug.  12 — Amending  Order  No.  100554  which  authorized  the  Township  of 

Bertie  to  widen  the  approach  grades  where  Prospect  Point  Road 
crosses  the  right  of  way  of  the  C.N.R.,  in  Ridgeway,  Ont.,  at 
Mileage  8.88  Dunnville  Subd. 
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102042  Aug.  12 — ^Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  5  near  Roblin,  Man.,  at  Mileage 
62.45  Togo  Subd. 

102043  Aug.  12 — Authorizing  the  C.N.R.  to  operate  their  engines,  cars  and  trains 

over  the  Car  Ferry  Slip  on  Okanagan  Lake,  at  Kelowna,  B.C. 

102044  Aug.  12 — Authorizing  the  Nova  Scotia  Dept.  of  Highways  to  construct  a 

diversion  of  the  East  Uniacke  Rd.,  at  grade  across  the  right  of  way 
of  the  Dominion  Atlantic  Railway  Company,  N.S.,  at  Mileage  11.09 
Halifax  Subd. 

102045  Aug.  12 — Authorizing  the  C.P.R.  to  remove  the  Agent  at  Revenue,  Sask.  \ 

102046  Aug.  12 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Masefield,  Sask. 

102047  Aug.  12 — Approving   flammable   liquid    storage    facilities    of   The  British 

American  Oil  Co.,  Ltd.,  at  Chapleau,  Ont.,  C.P.R. 

102048  Aug.  12 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Queen  St.  W.  and  the  C.P.R.  in  Brampton,  Ont.,  at  Mileage  7.48 
Orangeville  Subd. 

102049  Aug.  12 — Authorizing  the  C.P.R.  to  conduct  tests  of  the  ventilating  facilities 

without  the  use  of  fans  at  the  Connaught  Tunnel,  B.C. 

102050  Aug.  15 — Approving  flammable  liquid  storage  facilities  of  Imperial  Oil  Ltd., 

at  Nokomis,  Sask.,  C.P.R. 

102051  Aug.  15 — Authorizing  the  City  of  Dorval  to  construct  a  pedestrian  crossing 

at  Pine  Beach  Ave.,  across  the  right  of  way  of  the  C.P.R.  at 
Mileage  5.95  Winchester  Subd.,  and  the  C.N.R.  at  Mileage  11.40 
Cornwall  Subd.,  all  in  Dorval,  Que. 

102052  Aug.  15 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Compagnie  de  Telephone  de 
St.  Valere  de  Bulstrode. 

102053  Aug.  15 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  County  Road  No.  84,  at  Arkell,  Ont.,  at  Mileage 
27.06  Goderich  Subd. 

102054  Aug.  15 — Approving  flammable  liquid  storage  facilities  of  the  Moose  Jaw 

Co-operative  Assoc.,  Ltd.,  at  Moose  Jaw,  Sask.,  C.P.R. 

102055  Aug.  15 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  Lake  Megantic  Road  and  its  railway  in  Scotstown,  Que.,  at 
Mileage  24.68,  Megantic  Subd. 

102056  Aug.  15 — Authorizing  the  Ontario  Dept.  of  Highways  to  widen  Highway  No.  48 

where  it  crosses  the  C.N.R.  in  the  Village  of  Markham,  Ont.,  at 
Mileage  46.97,  Uxbridge  Subd.,  and  requiring  the  C.N.R.  to  install 
automatic  protection  at  the  said  crossing. 

102057  Aug.  15 — Amending  Order  No.  98072  authorizing  the  Manitoba  Dept.  of 

Public  Works  to  construct  a  by-pass  of  the  Trans-Canada  Highway 
by  means  of  an  overhead  bridge,  across  the  right  of  way  of  the 
C.N.R.,  at  Mileage  10.46  Gladstone  Subd. 

102058  Aug.  15 — ^Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  along  the 

west  side  of  its  Portal  Subd.,  between  Mileage  70.0  and  Mileage  71.62, 
Mileage  71.76  and  Mileage  74.2,  Sask. 

102059  Aug.  15 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Demontigny  St.,  in  Ste.  Agathe  des  Monts,  P.Q., 
at  Mileage  43.6,  Ste.  Agathe  Subd. 

102060  Aug.  15 — Authorizing  the  Quebec  Dept.  of  Roads  to  construct  Highway  No.  2 

by  means  of  an  overhead  bridge  across  the  C.N.R.  at  Mileage  23.12 
Cornwall  Subd.,  and  across  the  C.P.R.  at  Mileage  17.76,  Winchester 
Subd.,  in  the  Municipalities  of  Terrasse  Vaudreuil  and  Pincourt 
Village  Que. 

102061  Aug.  15 — Approving  tolls  published  for  special  rate  notices  by  the  C.P.R. 

under  section  3  of  the  Maritime  Freight  Rates  Act. 

102062  Aug.  15— Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  its 

Prince  Albert  Subd.,  Sask. 

102063  Aug.  15 — In  the  matter  of  application  of  the  City  of  Ottawa,  Ont.,  for 

authority  to  relocate  Smyth  Rd.,  across  and  under  the  C.N.R.,  at 
Mileage  1.76  Beachburg  Subd.,  and  across  and  under  the  C.P.R., 
at  Mileage  2.39  Sussex  St.  Subd. 
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102064  Aug.  15 — Authorizing  the  C.P.R.  to  make  changes  to  the  interlocking  at  the 

crossing  of  its  railway  and  the  C.N.R.,  at  Mileage  71.4  Oshawa  Subd. 
(C.P.R.). 

102065  Aug.  15— Dismissing  the  application  of  the  C.N.R.  to  remove  the  Agent  at  Ste. 

Louise,  Que. 

102066  Aug.  15 — Amending  Order  No.  98129  re  installation  of  improved  protection  at 

the  crossing  of  the  C.N.R.  and  Pitt  St.,  Cornwall,  Ont. 

102067  Aug.  16 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  the  Town  Line  (Seneca-Onondaga)  in  the 
Township  of  Seneca,  at  Mileage  61.52,  Dunnville  Subd.,  Ont. 

102068  Aug.  16 — Approving  Supplement  to  Traffic  Agreement  between  the  Bell 

Telephone  Company  of  Canada  and  the  Arden  Telephone  System. 

102069  Aug.  16 — Rescinding  Orders  Nos.  61804  and  62300  approving  the  location  of 

facilities  of  McColl-Frontenac  Oil  Co.,  for  the  handling  and  storage 
of  flammable  liquids,  at  Estevan,  Sask.,  C.P.R. 

102070  Aug.  16 — Rescinding  Order  No.  71155,  re  protection  at  the  crossing  of  the 

C.N.R.  and  Highway  No.  41,  near  Vermilion,  Alta.,  at  Mileage  0.13 
Vegreville  Subd. 

102071  Aug.  16— Rescinding  Order  No.  56799  approving  location  of  flammable  liquid 

storage  facilities  of  the  British  American  Oil  Co.,  Ltd.,  at  Estevan, 
Sask.,  C.P.R. 

102072  Aug.  16— Rescinding  Order  No.  57386  approving  location  of  facilities  of 

Weyburn  Hi-Way  Refineries,  Ltd.,  at  Estevan,  Sask.  (C.P.R.) 

102073  Aug.  16 — Requiring  the  C.P.R.  to  install  automatic  protection  at  its  railway 

and  the  road  to  Carleton  Co-Operative  Ltd.,  Florenceville,  N.B.,  at 
Mileage  76.20,  Shogomoc  Subd. 

102074  Aug.  17 — Approving  tolls  published  by  the  Canadian  Freight  Assoc.,  filed 

under  the  provisions  of  the  Maritime  Freight  Rates  Act. 

102075  Aug.  17— Rescinding  Order  No.  78711,  approving  plan  showing  location  of 

facilities  submitted  to  C.P.R.  by  Imperial  Oil  Ltd.,  at  Halbrite,  Sask. 

102076  Aug.  17 — Approving  Supplement  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  of  Canada,  and  the  Bethesda  and  Stouffville  Telephone 
Co.,  Ltd. 

102077  Aug.  17 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  the  highway  and  its  railway  west  of  the  station  at  Bristol,  Que., 
at  Mileage  47.95,  Beachburg  Subd. 

102078  Aug.  17 — Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Farm  Point, 

Que.,  at  Mileage  16.4,  Maniwaki  Subd. 

102079  Aug.  17 — Authorizing  the  C.P.R.  to  close  the  station  and  remove  the  building 

at  McAlpin,  Ont. 

102080  Aug.  17 — Authorizing  the  C.P.R.  to  close  the  station  at  Glen  Norman,  Ont., 

at  Mileage  45.5,  Winchester  Subd. 

102081  Aug.  17— Authorizing  the  C.P.R.  to  remove  the  Agent  at  Lajord,  Sask. 

102082  Aug.  17 — Rescinding  Order  No.  97923  approving  facilities  of  the  Gibson 

Petroleum  Co.,  Ltd.,  at  Carievale,  Sask.,  at  Mileage  89.9  Estevan 
Subd.  (C.P.R.) 

102083  Aug.  17 — Authorizing  the  C.P.R.  to  remove  the  Agent  at  Welsford,  N.B. 

102084  Aug.  17 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Burnt  River, 

Ont. 

102085  Aug.  17 — Approving  tolls  published  in  tariff  filed  by  the  C.N.R.  under  section 

3  of  the  Maritime  Freight  Rates  Act. 

102086  Aug.  17 — Authorizing  the  C.P.R.  to  close  the  station  at  Story,  Ont.,  at  Mileage 

3.9  Brockville  Subd. 

102087  Aug.  17 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Kenaston  Boulevard  and  the  C.N.R.,  in  Winnipeg,  Man. 

102088  Aug.  19 — Approving  flammable  liquid  storage  facilities  of  Imperial  Oil  Ltd., 

at  Skiff,  Alta.,  Stirling  Subd.  (C.P.R.) 

102089  Aug.  19 — Amending  Order  No.  90861  authorizing  the  construction  of  Highway 

No.  2  across  the  C.N.R.  in  the  City  of  Ste.  Foy,  Que.,  at  Mileage  7.70, 
Bridge  Subd. 

102090  Aug.  19 — ^Authorizing  the  C.N.R.  to  make  changes  in  the  signal  layout  between 

Mileage  75  and  Mileage  77,  Dundas  Subd. 
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102091  Aug.  19— 

102092  Aug.  19- 

102093  Aug.  19- 

102094  Aug.  19- 

102095  Aug.  19- 

102096  Aug.  19- 

102097  Aug.  19- 

102098  Aug.  19- 

102099  Aug.  19— 

102100  Aug.  19- 

102101  Aug.  19- 

102102  Aug.  19- 

102103  Aug.  19- 

102104  Aug.  19- 

102105  Aug.  19- 

102106  Aug.  19- 

102107  Aug.  19- 

102108  Aug.  19- 


102109   Aug.  22- 


102110   Aug.  22- 


Authorizing  the  City  of  Lachine  to  construct  a  temporary  extension 
of  George  V  Ave.  across  the  C.N.R.  in  Lachine,  Que.,  at  Mileage  6.33 
Cornwall  Subd. 

Approving  revisions  to  tariffs  filed  by  the  Canadian  Pacific  Railway 
Co.,  Communications  Department. 

Authorizing  the  Rural  Municipality  of  Biggar  No.  347,  Sask.,  to 
widen  the  highway  where  it  crosses  the  right  of  way  of  the  C.N.R. 
at  Mileage  18.67  Dodsland  Subd.,  Sask. 

Dismissing  the  application  of  the  C.N.R.  to  remove  the  Agent  at 
St.  Simon,  Que. 

Approving  the  application  of  the  C.P.R.  to  operate  its  engines,  cars 
and  trains  over  the  siding  serving  Adams  Brands  Ltd.,  in  Agincourt, 
Ont.,  at  Mileage  98.88  Oshawa  Subd. 

In  the  matter  of  protection  at  the  crossing  of  Michigan  Ave.,  and 
the  C.N.R.  in  Point  Edward,  Ont.,  at  Mileage  3.2  Point  Edward  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
Cumberland  St.  and  the  C.N.R.  at  Mileage  65.64  Cornwall  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.P.R.  at  Creosote,  Ont.,  at  Mileage  2.65, 
Webbwood  Subd. 

Approving  the  flammable  liquid  storage  facilities  of  the  Morse 
Co-Operative  Assoc.,  Ltd.,  at  Morse,  Sask.,  Swift  Current  Subd. 
(C.P.R.) 

Approving  revisions  to  tariffs  filed  by  the  Canadian  National 
Telegraphs. 

Approving  the  application  of  the  C.N.R.  to  operate  its  engines,  cars 
and  trains  over  the  siding  serving  the  Western  Plywood  Co.  Ltd., 
and  the  Talbot  Equipment  Ltd.,  in  the  vicinity  of  Andover  Ave., 
at  St.  Laurent,  Que.,  commencing  at  Mileage  42.41,  L'Assomption 
Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
16th  Ave.  and  the  C.N.R.  at  Pointe  aux  Trembles,  Que.,  at  Mileage 
2.63,  Longue  Pointe  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
Main  St.  and  the  C.N.R.  at  Sundridge,  Ont.,  at  Mileage  71.80,  Hunts- 
ville  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 
of  Churchill  Ave.,  and  the  C.P.R.  in  Ottawa,  Ont.,  at  Mileage  1.78, 
Carleton  Place  Subd. 

Rescinding  Orders  Nos.  64353,  63219  and  62258,  approving  location 
of  facilities  of  Imperial  Oil  Ltd.,  at  Margo,  Sask.  (C.N.R.) 
Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.N.R.,  1.5  miles  south  of  Hawkestone  Station, 
Ont.,  at  Mileage  76.5,  Newmarket  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.N.R.,  in  Mount  Albert,  Ont.,  at  Mileage  39.08, 
Bala  Subd. 

Authorizing  the  C.N.R.  to  construct  a  connection  from  their  Redditt 
Subd.,  to  their  Symington  Yard  in  St.  Boniface,  Man.,  and  to  con- 
struct Dugald  Road  (Provincial  Highway  No.  15)  across  the  new 
railway  connection  by  means  of  an  overhead  bridge  to  replace  the 
existing  level  crossing  on  the  trackage  to  be  removed  and  to  con- 
struct the  said  connection  across  the  Greater  Winnipeg  Water 
District  Railway  in  St.  Boniface,  Man. 

Rescinding  Order  No.  91178  authorizing  the  Ont.  Dept.  of  Highways 
to  reconstruct  the  overhead  bridge  which  crosses  the  right  of  way 
of  the  N.Y.C.  in  the  County  of  Elgin,  Ont.,  at  Mileage  113.63  from 
Niagara  Falls,  and  of  the  apportionment  of  the  costs  of  the  said 
work. 

Authorizing  the  C.N.R.  to  reconstruct  the  east  and  west  approaches 
to  the  bridge  over  Russell  St.,  in  St.  Boniface,  Man.,  at  Mileage  250.0 
Redditt  Subd. 
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102111  Aug.  22 — Amending  Order  No.  99168  authorizing  the  installation  of  automatic 

protection  at  the  crossing  of  the  C.N.R.  and  Huron  Road  (Highway 
No.  8)  in  Goderich,  Ont.,  at  Mileage  44.96.  Goderich  Subd. 

102112  Aug.  22 — Rescinding  Order  No.  82435  approving  the  facilities  of  Mr.  J.  P. 

Morissette  for  the  handling  and  storage  of  flammable  liquids  near 
the  right  of  way  of  the  C.N.R.,  at  Ecureuils,  Que. 

102113  Aug.  22 — Authorizing  the  C.N.R.  to  remove  the  Agent  at  Footes  Bay,  Ont. 

102114  Aug.  22 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Shelburne,  N.S.,  at  Mileage  51.30, 
Yarmouth  Subd. 

102115  Aug.  22 — Authorizing  the  Quebec  Dept.  of  Roads  to  relocate  and  widen 

Bridge  Road  where  it  crosses  the  C.N.R.  in  Lac  au  Saumon,  Que., 
at  Mileage  52.66  Matapedia  Subd. 

102116  Aug.  22 — Authorizing  the  Quebec  Dept.  of  Roads  to  relocate  Highway  No.  6 

across  the  right  of  way  of  the  C.N.R.,  in  the  Municipality  of  Pabos, 
Que.,  at  Mileage  48.12  Chandler  Subd. 

102117  Aug.  22 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Valley  Centre, 

Sask. 

102118  Aug.22 — Extending  the  time  which  is  required  by  the  Sydney  &  Louisburg 

Railway  Co.,  to  install  automatic  protection  at  the  crossing  of  its 
railway  and  Daley  Crossing  on  Shore  Road  near  Waterford,  in  Cape 
Breton,  N.S.,  at  Mileage  0.75,  No.  18  Colliery  Spur. 

102119  Aug.  22 — ^Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  the  Merritt  Spences  Bridge  Road,  near  Spences 
Bridge,  B.C.,  Mileage  71.83  Thompson  Subd.,  and  Mileage  1.0  Merritt 
Subd. 

102120  Aug.  22 — Authorizing  the  Township  of  Plummer  Additional  to  improve  the 

approach  grades  at  crossing  of  Braniff  Side  Road  and  the  C.P.R., 
at  Mileage  90.80  Thessalon  Subd.,  Ont. 

102121  Aug.  23 — Amending  Order  No.  95807,  re  apportionment  of  cost  of  installing 

automatic  protection  at  the  crossing  of  the  C.N.R.  and  Mimroe's 
Side  Road  at  Beachville,  Ont.,  Mileage  56.24  Dundas  Subd. 

102122  Aug.  23 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  9  at  Whitewood,  Sask.,  Mileage 
116.15  Broadview  Subd. 

102123  Aug.  23 — ^Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.  and  the  highway  in  Crumlin,  Ont.,  Mileage  107.40  Gait 
Subd. 

102124  Aug.  23 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  the  highway,  east  of  Kelly's,  Ont.,  Mileage  17.01 
Thorndale  Subd. 

102125  Aug.  23 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  Wood  Avenue  (Otter  Lake  Road)  and  the  C.N.R.  in  Armstrong, 
B.C.,  Mileage  69.48  Okanagan  Subd. 

102126  Aug.  23 — Rescinding  Order  No.  87642  which  approved  the  location  of  facilities 

of  the  C.N.R.  for  handling  and  storage  of  flammable  liquids  at  North 
Sydney,  N.S. 

102127  Aug.  23 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  4  at  Stirling,  Alta.,  Mileage  84.13 
Stirling  Subd. 

102128  Aug.  23 — Requiring  the  C.N.R.  to  install  improved  protection  at  the  crossing 

of  their  railway  and  Grande  He  Ave.  in  Salaberry  de  Valleyfield, 
P.Q.,  Mileage  61.60  Alexandria  Subd. 

102129  Aug.  23 — Amending  Order  No.  93062,  re  apportionment  of  cost  of  installing 

improved  protection  at  the  crossing  of  the  C.N.R.  and  Kerr  St. 
in  Oakville,  Ont.,  Mileage  22.0  Oakville  Subd. 

102130  Aug.  23— Authorizing  the  C.P.R.  to  discontinue  operation  of  Trains  201  and 

202  between  North  Portal  and  Moose  Jaw,  Sask. 

102131  Aug.  23 — ^Requiring  the  C.N.R.  to  flag  all  movements  over  the  crossing  of 

their  railway  and  Lite  St.,  Point  Edward,  Ont.,  Mileage  2.77  Point 
Edward  Subd. 
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102132  Aug.  23 — Rescinding  Order  No.  39894,  in  the  matter  of  protection  at  crossing 

of  Highway  No.  50  and  the  C.N.R.  north  of  Palgrave  Station,  Ont., 
Mileage  49.1  Milton  Subd. 

102133  Aug.  23 — In  the  matter  of  apportionment  of  costs  in  the  construction  of 

Highway  No.  5  across  the  C.P.R.  in  the  Twp.  of  Toronto,  Mileage 
14.14  Gait  Subd.,  and  the  relocation  of  facilities  of  certain  utility 
companies  as  a  result  of  such  construction. 

102134  Aug.  23 — In  the  matter  of  signboards  and  the  markings  of  same  with  reflective 

material,  at  certain  highway  crossings  of  the  C.N.R. ,  C.P.R. ,  Napier- 
ville  Jet.  Rly.,  C.  &  O.,  N.Y.C.  and  T.H.  &  B.  Rly. 

102135  Aug.  23 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone  de 
Warwick. 

102136  Aug.  23 — Approving  operation  of  the  C.N.R.  over  the  siding  serving  Hydro 

Electric  Power  Commission  of  Ontario,  Mileage  0.28  Walkley  Line, 
in  the  vicinity  of  Ridge  Road,  Ottawa,  Ont. 

102137  Aug.  23 — Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under  Sec- 

tion 8  of  the  Maritime  Freight  Rates  Act. 

102138  Aug.  23 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  in  the  Twp.  of  Petawawa,  Ont.,  Mileage 
100.94  Chalk  River  Subd. 

102139  Aug.  23^Approving  tarifTs  filed  by  The  Bell  Telephone  Company  of  Canada. 

102140  Aug.  23 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Senate,  Sask. 

102141  Aug.  24 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  Mileage  66.83  Fife  Lake  Subd.,  Sask. 

102142  Aug.  24 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Sec- 

tion 3  of  the  Maritime  Freight  Rates  Act. 

102143  Aug.  25 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Highway  No.  18  at  Mileage  2,28  Camrose  Subd., 
Man. 

102144  Aug.  25 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Hilliard  St.  and  the  C.N.R.  in  Peterborough,  Ont.,  Mileage  14.15 
Lakefield  Subd. 

102145  Aug.  25 — Approving  flammable  liquid  storage  facilities  of  Shell  Oil  Company 

of  Canada  Limited  at  Creston,  B.C.,  C.P.R. 

102146  Aug.  25 — Rescinding  Orders  Nos.  74116  and  79688,  which  approved  the  loca- 

tion of  facilities  of  Imperial  Oil  Limited  for  the  handling  and  storage 
of  flammable  liquids  near  the  C.N.R.  at  Albert,  N.B. 

102147  Aug.  25 — Authorizing  the  Town  of  Laval  des  Rapides,  Que.,  to  construct  an 

overhead  bridge  to  carry  Third  Street  (Cartier  St.)  across  and  over 
the  C.P.R.  at  Mileage  10.58  Park  Ave.  Subd. 

102148  Aug.  25 — Rescinding  Order  No.  94934  which  approved  facilities  of  Tidewater 

Oil  Company  for  the  handling  and  storage  of  flammable  liquids 
near  the  C.P.R.  at  Kennedy,  Sask. 

102149  Aug.  25 — Approving  flammable  liquid  storage  facilities  of  Imperial  Oil  Limited 

at  Rock  Creek,  B.C.,  C.P.R. 

102150  Aug.  25 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  50th  Avenue  (Main  St.)  and  the  C.P.R.,  in  the  Town  of  Leduc, 
Alta.,  Mileage  79,03  Leduc  Subd. 

102151  Aug.  25 — Authorizing  the  Ontario  Dept.  of  Highways  to  construct  the  west- 

bound lane  of  Highway  No.  401  across  and  over  the  C.N.R.  by 
means  of  an  overhead  bridge  at  Mileage  63.17  Cornwall  Subd.,  Twp. 
of  Charlottenburg. 

102152  Aug.  25 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 

Mileage  5.2  Cowichan  Subd.,  B.C. 

102153  Aug.  25 — Approving  tolls  published  in  tariff  filed  by  the  Canadian  Freight 

Assoc.,  under  Sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

102154  Aug.  25 — Authorizing  the  C.N.R.  to  operate  over  the  subway  of  Portage 

Avenue  in  the  Town  of  Fort  Frances,  Ont. 

102155  Aug.  25 — Approving  the  protection  as  now  installed  at  the  crossing  of  the 

C.N.R.  and  Notre  Dame  St.,  formerly  St.  Leon  St.,  in  Drunmiond- 
ville,  Que.,  Mileage  98.7  Drummondville  Subd. 


239 


102156  Aug.  25 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  crossing  the  mine 

shaft  at  Mileage  0.35  Hogarth  A-2  Mine,  Ont. 

102157  Aug.  25 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Ontario  St.,  in  Milton,  Ont.,  Mileage  31.85  Gait 
Subd. 

102158  Aug.  25 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  construct  Highway  No.  7  across  the  C.P.R.  at  Mileage  4.44 
Wilkie  Subd. 

102159  Aug.  25 — Authorizing  the  Alberta  Dept.  of  Highways  to  relocate  and  widen 

Highway  No.  2-H-l  where  it  crosses  the  N.A.R.  Co.  at  the  north 
approach  to  the  Peace  River  Bridge  at  Mileage  49.0  Peace  River 
Subd. 

102160  Aug.  25 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 

Mileage  7.5  Cowichan  Subd.,  B.C. 

102161  Aug.  25 — Approving  the  relocation  of  that  portion  of  the  C.P.R.  Laggan  Subd. 

between  Mileage  124.5  and  Mileage  126.0,  Alta. 


Roger  Duhamel,  F.R.S.C.  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1960 
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In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company 
under  Section  168  of  the  Railway  Act  and  all  other  relevant  statutory 
provisions,  for  an  Order  granting  it  leave  to  abandon  the  operation  of 
the  Locksley  Subdivision,  in  the  Province  of  Ontario,  between  Golden 
Lake  (Mile  0.2)  and  Pembroke  (Mile  19.5)  a  total  distance  of  19.2  miles. 


File  No.  39310.14 


Before: 


J.  E.  DuMONTiER,  Deputy  Chief  C/ 


Rod  Kerr,  Q.C,  Chief  Commissioner.  /  , 
H.  H.  Griffin,  Assistant  Chief  ComyiA^^gv^lS^ 

fivvm^sioner.^^^^ 

E.  D.  Angers,  for  the  Canadi^  -i^tional  Railway  Cog^j^y 
James  M.  Forgie,  M.P.,  Renfr^ 


Appearances: 


Heard  at: 

Pembroke,  Ontario,  July  22,  1960, 

JUDGMENT 

Kerr,  C.C. 
Griffin,  A.C.C. 
DUMONTIER,  D.C.C. 

This  matter  was  heard  at  Pembroke,  Ontario,  on  July  22,  1960.  Mr.  Forgie, 
Member  of  Parliament  for  Renfrew  North,  was  present  to  watch  the  interests  of 
his  constituents.  No  person  appeared  to  oppose  the  application. 

The  Board  having  heard  and  considered  the  evidence,  is  of  the  opinion  that 
the  application  should  be  granted  and  that  an  Order  should  be  made  granting 
leave  to  Canadian  National  Railway  Company  to  abandon  the  operation  of  its 
Locksley  Subdivision,  in  the  Province  of  Ontario,  between  Golden  Lake  (Mile 
0.3)  and  Pembroke  (Mile  19.5),  a  total  distance  of  19.2  miles. 
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The  abandonment  of  operation  shall  not  take  place  earlier  than  April  1, 
1961,  and  on  not  less  than  ninety  days'  prior  notice  filed  with  the  Board  and 
posted  in  the  stations  on  the  line  for  the  information  of  the  public. 

An  Order  will  go  accordingly. 

ROD  KERR, 
H.  H.  GRIFFIN, 

J.  E.  DUMONTIER.  ..M 
Ottawa,  September  15,  1960.  m 

ORDER  No.  102349 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company 
under  section  168  of  the  Railway  Act  and  all  other  relevant  statutory 
provisions,  for  an  Order  granting  it  leave  to  abandon  the  operation  of  the 
Locksley  Subdivision,  in  the  Province  of  Ontario,  between  Golden  Lake 
(Mile  0.3)  and  Pembroke  (Mile  19.5)  a  total  distance  of  19.2  miles: 

File  No.  39310.14  i 

Thursday,  the  15th  day  of  September,  A.D.  1960  i 

Rod  Kerr,  Q.C,  Chief  Commissioner.  m 

H.  H.  Griffin,  Assistant  Chief  Commissioner.  ^Kk 

J.  E.  DuMONTiER,  Deputy  Chief  Commissioner. 

Upon  hearing  the  matter  at  a  sittings  of  the  Board  held  in  Pembroke, 
Ontario,  on  July  22,  1960,  in  the  presence  of  Counsel  for  the  Canadian  National 
Railway  Company  and  representative  of  the  County  of  Renfrew  North. 

It  is  hereby  ordered  as  follows: 

1.  The  Canadian  National  Railway  Company  is  authorized  to  abandon 
the  operation  of  the  Locksley  Subdivision,  in  the  Province  of  Ontario,  between 
Golden  Lake  (Mile  0.3)  and  Pembroke  (Mile  19.5),  a  total  distance  of  19.2  miles. 

2.  The  said  abandonment  of  operation  shall  not  take  place  earlier  than 
April  1,  1961,  and  on  not  less  than  ninety  days'  prior  notice  filed  with  the 
Board  and  posted  in  the  stations  on  the  line  for  the  information  of  the  public. 


ROD  KERR, 
Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  City  of  Ottawa  for  an  Order  under 
Section  290  of  The  Railway  Act  limiting  to  45  m.p.h.  the  rate  of  speed 
at  which  railway  trains  may  he  run  within  the  City  of  Ottawa. 

File  No.  48347 

Before: 

Rod  Kerr,  Q.C,  Chief  Commissioner. 
J.  M,  WooDARD,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

Appearances: 

Gordon  C.  Medcalf,  Q.C,  for  the  City  of  Ottawa. 

K.  D.  M.  Spence,  Q.C,  for  the  Canadian  Pacific  Railway  Company. 

E.  D.  Angers,  for  the  Canadian  National  Railways. 

Louis  L.  Vincent,  for  the  Roman  Catholic  Episcopal  Corporation 
of  Ottawa. 

Heard  at  Ottawa  on  May  25,  1960. 

JUDGMENT 

Kerr,  CC: 

The  speed  of  trains  over  unprotected  crossings  in  Ottawa  is  voluntarily 
limited  by  the  railways  to  45  m.p.h.  The  City  has  applied  for  an  Order  under 
section  290  of  the  Railway  Act  limiting  the  speed  of  trains  to  45  m.p.h.  not' 
only  at  unprotected  crossings  but  also  at  protected  crossings  and  between' 
crossings  in  Ottawa.  The  application  was  not  strongly  pressed  in  respect  of 
speed  other  than  at  crossings. 

On  behalf  of  the  City  is  was  submitted  that  speed  of  trains  is  an  important 
factor  in  the  number  and  seriousness  of  accidents  at  crossings,  that  a  motorist 
will  have  a  chance  of  avoiding  a  train  going  at  45  m.p.h.  that  he  would  not 
have  if  the  train  were  going  faster,  and  that  the  faster  the  speed  the  greater 
is  the  possibility  of  fatalities;  also  that  Ottawa  deserves  special  consideration 
in  respect  of  train  speed  because  it  is  the  capital  of  Canada. 

Dealing  first  with  the  latter  contention,  I  cannot  agree  that  Ottawa  should 
be  treated  differently  from  other  cities  and  towns  merely  because  it  is  the 
capital  of  Canada.  Circumstances  in  respect  of  crossings  may  differ  in  different 
cities,  but  the  fact  that  Ottawa  is  the  capital  of  Canada  does  not  warrant  slower 
train  speeds  at  its  crossings  than  at  crossings  in  other  cities  of  comparable  or 
larger  size  and  population. 

We  have  reviewed  all  the  reported  crossing  accidents  that  occurred  in 
Ottawa  in  the  period  January  1,  1958,  to  June  30,  1960.  There  were  22  accidents. 
All  except  3  were  at  unprotected  crossings,  that  is,  crossings  without  other 
protection  than  standard  railway  crossing  sign  boards.  The  3  exceptions  were: 

1  accident  where  there  were  gates  and  where  the  train  speed  was  about  2 
m.p.h.;  1  accident  where  there  was  a  bell  and  wigwag  and  a  train  speed 
of  about  8  m.p.h.;  and  1  accident  where  there  were  bells  and  flashing  lights 
and  a  train  speed  of  about  10  m.p.h.  The  speed  of  the  trains  ranged  from  about 

2  m.p.h.  to  about  50  m.p.h.  The  speed  was  not  over  about  35  m.p.h.  in  16  of  the 
accidents,  about  40  m.p.h.  in  2,  about  45  m.p.h.  in  2  and  about  50  m.p.h.  in  the 
remaining  2  accidents. 

We  have  also  reviewed  the  crossing  accidents  reported  in  the  period  January 
1,  1955  to  June  30,  1960.  There  were  53  accidents,  of  which  all  except  11  were 
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at  unprotected  crossings.  Train  speed  was  about  60  m.p.h.  in  2  accidents  in  1957, 
and  about  50  m.p.h.  in  1  accident  in  1956,  1  in  1958  and  1  in  1959.  In  all  other 
cases  the  train  speed  did  not  exceed  about  45  m.p.h.  and  in  the  majority  of 
cases  it  was  not  more  than  about  30  m.p.h.  Several  of  the  unprotected  crossings 
had  more  than  1  accident,  for  there  were  2  accidents  at  Russell  Road,  4  at 
Riverside  Drive  (Alexandria  Subdivision),  2  at  Riverside  Drive  (Beachburg 
Subdivision),  3  at  McCarthy  Road,  2  at  Heron  Road,  2  at  Smyth  Road,  2  at 
Kilborn  Avenue,  2  at  St.  Laurent  Boulevard,  3  at  Roosevelt  Avenue,  6  at  Beech 
Street,  2  at  Prescott  Highway  and  2  at  Hinchey  Ave.  Automatic  protection  or 
flagging  has  subsequently  been  ordered  by  the  Board  at  all  these  named  cross- 
ings except  McCarthy  Road  where  there  is  a  speed  restriction  of  20  m.p.h. 

Protected  crossings  that  had  more  than  1  accident  reported  were  Woodroffe 
Avenue  with  2,  Gladstone  Avenue  v/ith  3  and  Carling  Avenue  with  2  accidents. 

The  aforesaid  accident  record  does  not  cause  us  to  think  that  train  speed 
in  Ottawa  in  excess  of  45  m.p.h.  at  protected  crossings  is  unduly  high  or  the 
real  cause  of  accidents.  The  causes  of  crossing  accidents  are  numerous.  The 
speed  of  the  train  has  not  been  shown  to  be  the  real  cause  of  any  of  the 
accidents  reviewed.  It  may  be  that,  as  argued,  the  impact  on  an  automobile  is 
greater  when  it  is  hit  by  a  train  moving  at  more  than  45  m.p.h.  than  when  hit 
by  a  train  moving  at  a  lesser  speed.  However,  the  impact  at  45  m.p.h.  is 
sufficient  to  demolish  the  automobile  and  kill  its  occupants  and  consequently 
I  am  not  satisfied  that  a  reduction  of  speed  to  45  m.p.h.  would  of  itself  materially 
reduce  the  seriousness  of  collision  accidents.  The  number  of  fatalities  also 
varies  with  circumstances,  e.g.,  in  one  accident  the  automobile  may  be  carrying 
only  one  person,  whereas  in  another  accident  the  automobile  may  be  carrying 
more  than  one  and  obviously  the  fatalities  could  be  more  in  the  latter  instance. 

Insofar  as  protected  crossings  are  concerned,  an  important  consideration  is 
that  modern  automatic  protection  by  flashing  lights  and  bells  is  so  installed 
that  at  main  line  crossings  the  protection  will  commence  to  operate  when  a  train 
travelling  at  the  maximum  speed  permitted  at  that  crossing  is  ^t  least  20 
seconds  travelling  time  distant  from  the  crossing.  Thus,  where  the  maximuii^ 
permissible  speed  of  trains  at  a  crossing  is  45  m.p.h.,  the  automatic  protection 
will  commence  to  operate  when  the  train  reaches  a  point  at  least  I  mile  distant 
from  the  crossing.  If  the  permissible  speed  is  60  m.p.h.,  the  distance  would  be 
nearly  1,800  feet.  Such  signals  continue  to  operate  until  the  train  has  cleared 
the  crossing.  Where  the  crossing  is  on  a  switching  track  and  trains  move  back 
and  forth  at  slow  speeds  the  signals  are  installed  to  meet  those  conditions  and 
give  due  warning  of  the  approach  of  trains  without  unnecessary  operation  of 
the  protection. 

Of  course  the  effectiveness  of  such  signals  in  averting  crossing  accidents 
varies  with  the  degree  of  care  and  vigilance  exercised  by  motorists,  weather 
conditions  and  other  factors.  Usually  the  imminence  of  an  accident  does  not 
become  apparent  to  the  engineman  until  the  last  few  seconds  and  at  that 
moment  it  is  scarcely  possible  for  him,  even  at  a  speed  not  exceeding  45 
m.p.h.,  to  avert  a  collision. 

The  railways  have  indicated  disadvantages  that  a  general  speed  restriction 
of  45  m.p.h.  at  protected  crossings  in  Ottawa  would  cause.  Undoubtedly  such  a 
restriction  at  protected  crossings  in  other  large  cities  in  Canada  would  compound 
the  disadvantages.  The  railways  may  impose  such  restriction  but  it  has  not 
been  established  to  our  satisfaction  that  the  Board  should  compel  them  to  make 
such  restriction  generally  in  other  large  cities  in  Canada  or  specifically  in 
Ottawa  as  an  exception  to  what  is  permissible  in  such  other  cities. 

The  Board  is  very  conscious  of  the  seriousness  of  crossing  accidents.  It 
investigates  them  and  orders  automatic  protection,  restriction  of  speed  of  trains, 
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and  other  measures  to  avoid  collisions  between  trains  and  motor  vehicles,  as 
the  Board  considers  appropriate  and  necessary  for  the  particular  crossings 
involved. 

Certain  accident  figures  may  be  of  general  interest  and  I  shall  give  them 
in  concluding  this  Judgment.  Level  crossing  collisions  between  trains  and  motor 
vehicles,  involving  personal  injury  and  reported  to  the  Board  in  1959,  were 
546  in  number,  of  which  186  were  collisions  in  which  the  motor  vehicle  collided 
with  the  side  of  the  train.  In  229  cases  the  train  speed  was  15  m.p.h.  or  less 
and  in  451  cases  it  v/as  less  than  about  45  m.p.h.,  217  accidents  were  in  the 
night  time.  Collisions  between  trains  and  motor  vehicles  constitute  about  one 
per  cent  of  motor  vehicle  accidents  reported  to  police  authorities. 

I  would  dismiss  the  application. 

An  application  of  the  City  of  Ottawa  for  approval  of  certain  of  its  By-laws 
prohibiting  the  sounding  of  engine  whistles  at  crossings  named  therein  was 
heard  at  the  same  sittings  as  this  application  respecting  speed  of  trains.  It 
was  subsequently  granted  by  the  Board  and  need  not  be  referred  to  further 
herein. 

ROD  KERR. 

I  concur: 

J.  M.  WOODARD. 

I  concur: 

W.  R.  Irwin. 
Dated  at  Ottawa,  September  16  ,1960. 

ORDER  No.  102353 

In  the  matter  of  the  application  of  the  City  of  Ottawa  for  an  Order  under  section 
290  of  the  Railway  Act  limiting  to  45  m.p.h.  the  rate  of  speed  at  which 
railway  trains  may  he  run  within  the  City  of  Ottawa: 

File  No.  48347 

Friday,  the  16th  day  of  September,  A.D.  1960 

Rod  Kerr,  Q.C.,  Chief  Commissioner. 

J.  M.  WooDARD,  Commissioner. 

W.  R.  Irwin,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  Ottawa, 
Ontario,  on  May  25,  1960,  in  the  presence  of  Counsel  for  the  City  of  Ottawa, 
the  Canadian  Pacific  Railway  Company  and  the  Canadian  National  Railways, 
and  for  the  Roman  Catholic  Episcopal  Corporation  of  Ottawa — 

It  is  hereby  ordered  as  follows: 

The  said  application  is  dismissed. 


ROD  KERR, 
Chief  Commissioner. 
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Application  of  James  T.  Girvan  &  Associates  for  a  Ruling  with  respect  to  the 
Application  of  Rates  published  in  Items  42  and  324^  of  Canadian  National 
Railways'  Tariff  No.  CM.  195,  C.T.C.  No.  E.  2115: 

File  48896 

James  T.  Girvan,  for  Applicant. 

J.  W.  G.  Macdougall,  Q.C.,  for  Respondent,  Canadian  National 
Railways. 

RULING 

By  the  Board: 

This  in  an  application  by  James  T.  Girvan  &  Associates,  Toronto,  Ontario,  on 
behalf  of  the  John  Wood  Company  Limited,  Toronto,  Ontario,  for  a  ruling  of 
the  Board  w^ith  respect  to  the  application  of  rates  published  in  Items  42  and 
324i  of  Canadian  National  Railv^ays'  Tariff  C.T.C.  No.  E.  2115.  Both  the  applicant 
and  the  respondent  railway  company  have  requested  the  Board  to  make  its 
ruling  upon  the  basis  of  the  written  submissions  which  have  been  filed,  without 
a  public  hearing. 

The  only  question  at  issue  is  the  applicable  rate  during  the  year  1958  on 
various  shipments  of  steel  heating  boilers  made  by  the  John  Wood  Company 
Limited  in  railway-operated  trailer  vans  from  Toronto,  Ontario,  to  its  private 
railway  siding  in  Montreal,  P.Q.  Such  shipments  were  assessed  a  competitive 
rate  of  72  cents  per  100  pounds,  subject  to  a  minimum  weight  per  trailer  van 
of  15,000  pounds,  published  in  Item  42*  of  Tariff  C.T.C.  No.  E.  2115,  or  a 
minimum  total  charge  of  $108.  per  shipment. 

The  applicant  contends  that  the  applicable  rate  on  such  shipments  was  the 
competitive  rate  of  45  cents  per  100  pounds,  subject  to  a  carload  minimum 
weight  of  20,000  pounds,  published  in  Item  324^**  of  Tariff  C.T.C.  No.  E.  2115, 
or  a  minimum  total  charge  of  $90.  per  shipment.  He  asserts  that,  where  two  I 
competitive  rates  are  published  for  comparable  competitive  service  on  the  same 
commodity  between  the  same  points,  the  shipper  is  entitled  to  the  application 
of  the  rate  making  the  lowest  total  charge;  that  the  justification  for  the  two 
rates  is  the  same — the  meeting  of  highway-transport  competition  between 
Toronto  and  Montreal;  and  that  although  each  rate  is  associated  with  a  different 
type  of  equipment,  (Railway-operated  Trailer  Vans  in  Item  42  and  closed  cars  j 
not  exceeding  40  feet,  7  inches  in  length  in  Item  324^),  this  should  not  prevent  i 
the  alternative  application  of  the  two  competitive  rates. 

The  applicant  states  that,  although  Rule  2  of  Item  42  provides  that  Rules  3 
and  19  of  Tariff  C.T.C.  No.  E.  2115  will  not  apply  in  connection  with  Item  42, 
this  does  not  exclude  the  alternative  application  of  the  competitive  rates  in 
Tariff  C.T.C.  No.  E.  2115,  since  Rule  3  deals  with  the  alternative  application  of 


'  *  During  the  calendar  year  1958,  Item  42,  covering  "FREIGHT,  in  Railway  operated  Trailer 
Vans",  was  published  in  the  following  pages  of  C.N.R.  Tariff  C.T.C.  No.  E.  2115: — 

(a)  Beginning  of  Item  42: 

7th  Revised  Page  15B,  effective  January  16,  1956; 
8th  Revised  Page  15B,  effective  February  3,  1958; 
9th  Revised  Page  15B  effective  March  31,  1958;  and 
10th  Revised  Page  15B,  effective  December  1,  1958. 

(b)  Conclusion  of  Item  42: 

9th  Revised  Page  15C,  effective  December  30,  1957; 
10th  Revised  Page  15C,  effective  June  23,  1958;  and 
11th  Revised  Page  15C,  effective  July  21,  1958,  and 
12th  Revised  Page  15C,  effective  December  1,  1958. 

**During  the  calendar  year  1958,  the  provisions  of  Item  324|,  covering  "Commodities,  as 
described  herein,  in  straight  or  mixed  carloads,  in  closed  cars  not  exceeding  40  feet,  7  inches  in 
length",  were  applicable  to  "Boilers,  Heating,"  and  were  published  in  11th  Revised  Page  23J, 
effective  August  19,  1957. 
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!  class  versus  commodity  rates  and  Rule  19  covers  the  alternative  application  of 
the  competitive  rates  in  Tariff  C.T.C.  No.  E.  2115  with  rates  published  in  any 

[    other  tariff,  whereas  the  two  items  at  issue  are  contained  in  the  one  tariff. 

I  The  Canadian  National  Railways  state  that,  while  two  different  competi- 

tive rates  are  published  in  its  Tariff  C.T.C.  No.  E.  2115  on  the  same  commodity 
between  the  same  points,  such  rates  are  not  available  under  the  same  conditions 

I    or  circumstances;  that  the  rates  under  Item  42  apply  only  on  traffic  in  railway- 

'  operated  trailer  vans  and  include  pick-up  and  delivery  service,  whereas  those 
under  Item  324^  apply  only  on  traffic  in  box  cars  and  are  exclusive  of  cartage 

j    charges;  that  as  the  railway-operated  trailer  vans  are  furnished  only  at  the 

j  request  of  a  shipper,  he  is  free  to  select  the  method  of  transportation  he  wishes 
to  use;  and  that  while  both  tariff  items  are  published  to  meet  highway  transport 
competition,  various  rates  on  the  same  commodity  are  provided  by  such  items 
in  order  to  offer  a  shipper  differing  services  to  meet  the  several  competitive 
conditions  faced  by  the  railway.  It  also  submits  that  to  allow  traffic  moved 
under  a  more  costly  and  preferred  operation  (trailer- van  service)  to  be  assessed 
charges  predicated  on  a  less  expensive  operation  (box- car  service)  would  not 
be  correct,  either  in  principle  or  practice. 

In  answer  thereto,  the  applicant  asserts  that,  although  the  box-car  rates 
in  Item  324J  are  exclusive  of  cartage  charges,  such  rates  include  switching  to 
and  frorh  private  sidings.  He  appears  to  argue  that  such  service  is  comparable 
with  the  trailer- van  service  provided  by  Item  42  and  that  alternative  application 
of  the  rates  in  the  two  items  may  be  made,  regardless  of  the  type  of  equipment 
used  for  movement  of  the  goods.  In  this  connection,  the  applicant  makes 
references  to  Rule  5  and  to  Item  285  of  Tariff  No.  230-U,***  C.T.C.  No.  281, 
of  the  Canada  Steamship  Lines  Limited,  but  the  purpose  of  such  references, 
and  their  relevance  to  the  interpretation  of  the  tariff  provisions  of  the  Canadian 
National  Railways  at  issue,  is  obscure. 

DISCUSSIONS  AND  CONCLUSIONS 

Where  two  different  rates  are  published  by  the  same  carrier  for  the 
carriage  of  the  same  commodity  between  the  same  points  under  substantially 
similar  circumstances  and  conditions,  or  where  there  is  any  ambiguity  in  the 
tariff  provisions  governing  the  application  of  such  rates,  it  has  been  the  practice 
of  the  Board  in  previous  cases  to  rule  that  the  legal  rate  applicable  is  the  rate 
making  the  lowest  total  charge. 

The  provisions  of  the  Railway  Act  with  respect  to  equality  Of  tolls  are  set 
out  in  Section  317,  subsections  (1)  and  (2)  of  which  read  as  follows: 

"(1)  All  tolls  shall  always  under  substantially  similar  circumstances 
and  conditions,  in  respect  of  all  traffic  of  the  same  description,  and 
carried  in  or  upon  the  like  kind  of  cars  or  conveyances,  passing 
over  the  same  line  or  route,  be  charged  equally  to  all  persons  and 
at  the  same  rate,  whether  by  weight,  mileage  or  otherwise. 

"(2)  No  reduction  or  advance  in  any  such  tolls  shall  be  made,  either 
directly  or  indirectly,  in  favour  of  or  against  any  particular  person 
or  company  travelling  upon  or  using  the  railway." 

It  will  be  observed  that  the  requirement  of  the  Act  is  "in  respect  of  all  traffic 
of  the  same  description,  and  carried  in  or  upon  the  like  kind  of  cars  or 
conveyances  .  .  .  .,"  a  requirement  that  is  not  met  in  the  instant  case. 


***The  applicant  presumably  intended  to  refer  to  Item  280  of  Canada  Steamship  Lines 
Limited  Tariff  No.  230-V,  C.T.C.  No.  287,  the  tariff  in  effect  during  the  season  of  navigation 
1958,  which  published  competitive  rates  from  Toronto  to  Montreal  at  the  customary  differential 
of  2h  cents  below  the  rates  in  Item  324^  of  Canadian  National  Railways'  Tariff  C.T.C.  No.  E  2115. 


A  review  of  the  pertinent  provisions  of  Canadian  National  Railways' 
Tariff  C.T.C.  No.  E.  2115,  and  Items  42  and  324^  of  such  tariff,  does  not  disclose 
any  ambiguity  affecting  their  application  to  the  traffic  in  question.  Item  42  of 
Tariff  C.T.C.  No.  E.  2115  is  clearly  restricted  to  ''FREIGHT,  in  Railway  operated 
Trailer  Vans"  and  Item  324^  is  clearly  restricted  to  "Commodities,  as  described 
herein,  in  closed  cars  not  exceeding  40  feet,  7  inches,  in  length."  While  it  is 
true,  as  the  applicant  points  out,  that  there  is  no  provision  in  the  Tariff  which 
prohibits  the  alternative  application  of  the  competitive  rates  published  therein, 
neither  is  there  a  positive  provision  in  the  Tariff  permitting  such  alternative 
application.  In  this  connection,  it  is  to  be  noted  that  Rule  7  of  Item  42  provides 
that  "Patrons  desiring  this  service  should  notify  the  Railway  Agent  at  point 
of  origin."  The  choice  of  service,  and  the  appropriate  rate  therefor,  is  obviously 
within  the  control  of  the  shipper. 

RULING 

We  find,  and  so  rule,  that  the  applicable  rate  during  the  calendar  year 
1958  on  the  shipments  of  steel  heating  boilers  described  by  the  applicant,  when 
forwarded  in  railway-operated  trailer  vans  from  Toronto,  Ontario,  to  Montreal, 
P.Q.,  was  72  cents  per  100  pounds,  subject  to  a  minimum  weight  per  trailer  van 
of  15,000  pounds,  as  published  in  Item  42  of  Canadian  National  Railways' 
Tariff  C.T.C.  No.  E.  2115. 

ROD  KERR 

L.  J.  KNOWLES 

Ottawa,  Ontario,  September  16,  1960. 

GENERAL  ORDER  No.  864 

In  the  matter  of  Regulations  for  the  Transportation  of  Dangerous  Commodities 
hy  Rail: 

File  No.  DC  1.2 

Wednesday,  the  14th  day  of  September,  A.D.  1960 
Rod  Kerr,  Q.C.,  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 
Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

1.  Supplement  No.  3  of  the  Board's  Regulations  for  the  Transportation  of 
Dangerous  Commodities  by  Rail,  on  file  with  the  Board  under  file  No.  DC  1.2, 
marked  "G",  is  prescribed  and  applies  to  all  railway  and  express  companies 
subject  to  the  jurisdiction  of  the  Board  which  accept  dangerous  articles  for 
carriage. 

2.  The  said  Supplement  No.  3  shall  come  into  force  on  November  14,  1960. 


ROD  KERR, 
Chief  Commissioner, 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

102162  Aug.  25 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Shell  St.  in  the  Village  of  Blackfalds,  Alta., 
Mileage  11.36  Leduc  Subd. 

102163  Aug.  25 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  4  in  Rosetown,  Sask.,  Mileage 
69.3  Rosetown  Subd. 

102164  Aug.  25 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Sec- 

tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

102165  Aug.  25 — ^Authorizing  the  C.P.R.  to  remove  the  station  agent  at  St.  Gerard, 

Que. 

102166  Aug.  25 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  at  Mileage  24.5 

Graham  Subd.,  Ont. 

102167  Aug.  26 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Watt  Mimicipal  Telephone 
System. 

102168  Aug.  26 — Approving  Service  Station  Contract  between  The  Bell  Telephone 

Company  of  Canada  and  the  Province  of  Ontario,  Department  of 
Lands  and  Forests. 

102169  Aug.  26 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

flashing  light  signals  at  the  crossing  of  their  railway  and  the  high- 
way in  Lac  au  Saumon,  Que.,  Mileage  52.65  Matapedia  Subd. 

102170  Aug.  26 — Authorizing  the  Alberta  Dept.  of  Highways  to  construct  Highway 

No.  16  across  and  over  the  C.N.R.  by  means  of  an  overhead  bridge 
at  Mileage  16.89  Wabamun  Subd. 

102171  Aug.  26 — Approving  flammable  liquid  storage  facilities  of  British  Petroleum 

(Canada)  Limited  near  Federal,  Ont.,  C.N.R. 

102172  Aug.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Mileage  36.40  Grimgby  Subd.,  Ont. 

102173  Aug.  26 — Amending  Order  No.  99113,  re  apportionment  of  cost  of  installing 

automatic  protection  at  the  crossing  of  the  highway  and  the  C.N.R. 
east  of  Lynden  Station,  Ont.,  Mileage  13.91  Dundas  Subd. 

102174  Aug.  26 — Amending  Order  No.  101316,  authorizing  the  Quebec  Central  Rly. 

Co.  to  remove  the  station  agent  at  St.  Ephren,  Que.,  provided  a 
caretaker  is  appointed. 

102175  Aug.  26 — Approving  the  protection  as  now  installed  at  the  crossing  of  the 

C.N.R.  and  Highbury  Ave.,  in  London,  Ont.,  Mileage  30.19  Thorndale 
Subd. 

102176  Aug.  26 — Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Botha,  Alta., 

provided  a  caretaker  is  appointed. 

102177  Aug.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Miles  Road  and  the  Esquirhalt  &  Nanaimo  Rly.  Co.  near  Qualicum 
Beach,  B.C.,  Mileage  102.64  Victoria  Subd. 

102178  Aug.  26 — Amending  Order  No.  95136  which  authorized  the  C.P.R.  to  install 

protection  at  the  crossing  of  its  railway  and  Highway  No.  2  near 
Belleville,  Ont.,  Mileage  90.05  Belleville  Subd. 

102179  Aug.  26 — Authorizing  the  C.N.R.  to  make  changes  in  the  protection  at  the 

crossing  of  their  railway  and  Highway  No.  5,  at  Mileage  82.2  Black- 
foot  Subd.,  Sask. 

102180  Aug.  26 — ^Authorizing  the  C.P.R.  to  make  changes  in  the  protection  at  the 

crossing  of  Ritson  Road  and  its  railway  in  the  City  of  Oshawa,  Ont. 

102181  Aug.  26 — Approving  the  construction  of  a  pedestrian  underpass  under  the 

C.P.R.  at  Windermere  St.,  Vancouver,  B.C.,  Mileage  125.24  Cascade 
Subd. 

102182  Aug.  26 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  at  Mileage  27.1 

Cowichan  Subd.,  B.C. 

102183  Aug.  26 — Amending  Order  No.  63455  which  authorized  the  installation  of 

automatic  protection  at  the  crossing  of  Brock  St.  and  the  C.P.R. 
west  of  Whitby,  Ont.,  Mileage  76.35  Oshawa  Subd. 

102184  Aug.  29— Authorizing  the  C.N.R.  to  construct  an  overhead  bridge  to  carry  the 

Trans-Canada  Highway  across  and  over  their  existing  and  proposed 
additional  tracks  at  Mileage  146.97  Sprague  Subd.,  Man. 
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102185  Aug.  30 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  Highway  No.  539  and  their  railway  west  of  Desaulniers,  Ont., 
Mileage  99.2  Alderdale  Subd. 

102186  Aug.  30 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  Lac  Sergent  Road  and  their  railway  in  Ste.  Catherine,  Que., 
Mileage  22.94  Batiscan  Subd. 

102187  Aug.  30 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 

Mileage  69.67  Campbellford  Subd.,  Ont. 

102188  Aug.  30 — Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under  sec- 

tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

102189  Aug.  30 — Authorizing  the  Alberta  Dept.  of  Highways  to  widen  Highway  2-H-l 

where  it  crosses  the  N.A.R.  at  Mileage  51.8  Peace  River  Subd. 

102190  Aug.  30 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  County  Road  No.  28  (Victoria  St.)  in  Gorrie, 
Ont.,  Mileage  54.06  Teeswater  Subd. 

102191  Aug.  30 — Authorizing  the  C.P.R.  to  make  changes  in  the  protection  at  the 

crossing  of  its  railway  and  Main  Street  and  Raynes  Avenue  in 
Lancaster,  N.B.,  Mileage  0.26  West  Saint  John  Subd. 

102192  Aug.  31 — Amending  Order  No.  101554  which  authorized  the  C.N.R.  to  load 

crude  oil  from  tank  wagon  to  tank  car  and  from  tank  car  to  diesel 
locomotive  in  the  Provinces  of  Alberta  and  British  Columbia. 

102193  Aug.  31 — Approving  flammable   liquid   storage   facilities   of   Imperial  Oil 

Limited  at  Denver  Canyon,  B.C.,  C.P.R. 

102194  Aug.  31 — Approving  flammable  liquid  storage  facilities  of  the  C.N.R.  at  their 

Diesel  Shop,  Montreal  Yard,  L'Assomption  Subd. 

102195  Aug.  31 — Authorizing  the  C.P.R.  to  remove  the  shelter  at  Valeport,  Sask. 

102196  Aug.  31 — Rescinding  Order  No.  55929  approving  location  of  facilities  of 

Hi-Way  Refineries  Ltd.,  for  the  handling  and  storage  of  flammable 
liquids,  adjacent  to  the  C.N.R.  industrial  track  at  Radville,  Sask. 

102197  Aug.  31 — Authorizing  the  New  Brunswick  Dept.  of  Public  Works  to  construct 

the  highway  across  the  right  of  way  of  the  Lakeburn  Spur  Line  of 
the  C.N.R.,  at  Mileage  0.50  Springhill  Subd.,  N.B. 

102198  Aug.  31 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  widen  Highway  No.  8  across  the  right  of  way  of  the  C.P.R., 
at  Mileage  110.10,  Bredenbury  Subd.,  Sask. 

102199  Aug.  31 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highways  Nos.  10  and  5,  near  Dauphin,  Man., 
at  Mileage  0.54  Togo  Subd. 

102200  Aug.  31 — In  the  matter  of  the  allocation  of  the  cost  of  widening  Cote  St.  Luc 

Road  where  it  crosses  the  right  of  way  of  the  C.P.R.,  in  Cote  St.  Luc 
and  Montreal,  P.Q.  at  Mileage  44.98  Adirondack  Subd. 

102201  Aug.  31 — Amending  Order  No.  97813,  authorizing  the  Town  of  Brockville  to 

construct  William  Street  across  the  right  of  way  and  four  tracks 
of  the  C.N.R.,  and  the  right  of  way  and  one  track  of  the  C.P.R., 
by  means  of  an  overhead  bridge,  at  Brockville,  Ont. 

102202  Aug.  31 — Authorizing  The  Consumers'  Gas  Co.  to  construct  a  12-inch  gas 

main  across  and  under  the  right  of  way  of  the  C.P.R.,  in  the  vicinity 
of  Wilson  Road,  Oshawa,  Ont.,  at  Mileage  70.53,  Oshawa  Subd. 

102203  Aug.  31 — Amending  Order  No.  100554,  authorizing  the  Township  of  Bertie, 

Ont.,  to  widen  and  improve  the  approach  grades  where  Prospect 
Point  Road  crosses  the  right  of  way  of  the  C.N.R.,  in  Ridgeway, 
Ont.,  at  Mileage  8.88  Dunnville  Subd. 

102204  Aug.  31 — Authorizing  the  N.B.  Dept.  of  Pubhc  Works  to  construct  Highway 

No.  32  across  the  C.N.R.  by  means  of  an  overhead  bridge,  near 
Meadowbrook,  Westmorland  County,  N.B.,  at  Mileage  112.7,  Spring- 
hill  Subd. 

102205  Aug.  31 — Authorizing  the  City  of  Winnipeg,  Man.,  to  widen  Nairn  Ave., 

across  the  right  of  way  of  the  C.P.R.,  in  Winnipeg,  Man.,  at  Mileage 
124.2  Keewatin  Subd. 

102206  Aug.  31 — Approving  flammable  liquid  storage  facilities  of  Shell  Oil  Company 

of  Canada,  Ltd.,  at  Riviere  du  Loup,  P.Q.,  at  Mileage  83.44,  Rimouski 
Subd.,  C.N.R. 
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102207  Aug.  31 — Approving  flammable  liquid  storage  facilities  of  Western  Oil  Com- 

pany Ltd.,  at  Ardhill,  Sask.,  at  Mileage  42.7,  Gravelbourg  Subd., 
C.N.R. 

102208  Aug.  31 — Approving  flammable  liquid  storage  facilities  of  Imperial  Oil  Ltd., 

at  Yellow  Grass,  Sask.,  Portal  Subd.,  C.P.R. 

102209  Aug.  31 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  90  (Mill  Street),  Angus,  Ont., 
at  Mileage  10.65  Meaford  Subd. 

102210  Aug.  31 — Approving  tolls  published  in  tariffs  flled  by  the  C.N.R.  under  section 

3  of  the  Maritime  Freight  Rates  Act. 

102211  Aug.  31 — Authorizing  the  C.P.R.  to  construct  a  siding  across  Railway  St., 

Calgary,  Alta.,  at  Mileage  1.91  Macleod  Subd. 

102212  Aug.  31 — Approving  the  construction  of  the  C.N.R.  bridge  over  the  ditch 

draining  Chisel  Lake,  Man.,  at  Mileage  49.5  Chisel  Lake  Subd. 

102213  Aug.  31 — Authorizing  the  C.N.R.  to  operate  their  engines,  cars  and  trains  over 

their  Chisel  Lake  Subd.,  Man.,  from  Mileage  0.00  (Junction  at 
mileage  12.65  Sheridan  Subd.)  to  Mileage  51.4. 

102214  Aug.  31 — Authorizing  the  removal  of  the  speed  limitation  at  the  highway 

and  the  railway  of  the  C.P.R.,  east  of  the  station  at  Camrose,  Alta., 
at  Mileage  68.85  Wetaskiwin  Subd. 

102215  Aug.  31 — Approving  flammable  liquid  storage  facilities  of  Imperial  Oil  Ltd., 

at  Major,  Sask.,  Coronation  Subd.,  C.P.R. 

102216  Aug.  31 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Crescent  St.,  Sackville,  N.B.,  at  Mileage  86.6, 
Springhill  Subd. 

102217  Aug.  31 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.  and  County  Road  No.  10  at  Hanover,  Ont.,  at  Mileage 
28.38,  Walkerton  Subd. 

102218  Aug.  31 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.  and  Provincial  Highway  No.  80,  Ont.,  at  Mileage  30.22, 
Windsor  Subd. 

102219  Sept.    1 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  De  Martigny  Boulevard,  St.  Jerome,  P.Q.,  at 
Mileage  31.17  Montfort  Subd. 

102220  Sept.    1 — Approving  Plan  No.  470/36A4,  showing  the  removal  of  the  passing 

track  and  two  electric  locked  switches  at  Battle,  Alta.,  at  Mileage 
53.84,  Camrose  Subd.,  C.N.R. 

102221  Sept.    2— Amending  Order  No.  101929,  in  the  matter  of  the  application  of  The 

Bell  Telephone  Company  of  Canada,  concerning  Traffic  Agreements. 

102222  Sept.    2 — In  the  matter  of  tariffs  filed  by  the  Dominion  Atlantic  Railway 

Company  under  Sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

102223  Sept.    6 — Authorizing  the  Corp.  of  the  District  of  North  Cowichan,  B.C.,  to 

improve  the  vision  at  the  crossing  of  the  highway  and  the  Esquimalt 
&  Nanaimo  Rly.  Co.  near  Haywood,  B.C.,  Mileage  0.6  Lake  Cowichan 
Subd. 

102224  Sept.    6 — Extending  the  time  within  which  the  N.Y.C.  is  to  improve  the 

protection  at  crossing  of  Broadway  Ave.  and  its  railway,  Twp.  of 
Crowland,  Co.  Welland,  Ont.,  Mileage  15.1  N.F.  Main  Line  Subd. 

102225  Sept.    6 — Requiring  the  C.N.R.  to  relocate  the  protection  at  crossing  of  their 

railway  and  Highway  No.  23,  in  the  Twp.  of  Wallace,  Ont.,  Mileage 
29.24  Newton  Subd. 

102226  Sept.    6 — Authorizing  the  International  Bridge  Authority  to  construct  Hudson 

St.  across  the  Algoma  Central  &  Hudson  Bay  Rly.  Co.  in  Sault  Ste. 
Marie,  Ont. 

102227  Sept.    6 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  highway  and  the  C.N.R.  at  Wamstead,  Ont.,  Mileage  39.43 
Strathroy  Subd. 

102228  Sept.    6 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  Mileage  34.24  Gait  Subd.,  Ont. 

102229  Sept.    6 — Approving   flammable   liquid    storage    facilities    of   Foam  Lake 

Co-Operative  Assoc.  Ltd.  at  Foam  Lake,  Sask.,  C.P.R. 

102230  Sept.    6 — Approving  flammable  liquid  storage  facilities  of  Imperial  Oil  Limited 

at  Hanley,  Sask.,  C.N.R. 


l5i 

102231  Sept.    6 — Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 

Railway  Company  under  Section  8  of  the  Maritime  Freight  Rates 
Act. 

102232  Sept.    6 — Approving  tolls  published  in  Special  Rate  Notice  filed  by  the 

Dominion  Atlantic  Railway  Co.  under  section  8  of  the  Maritime 
Freight  Rates  Act. 

102233  Sept.    6 — Approving  toll  published  in  Special  Rate  Notice  filed  by  the  1 

Dominion  Atlantic  Railway  Co.  under  Section  8  of  the  Maritime  | 
Freight  Rates  Act. 

102234  Sept.    6 — Approving  toll  published  in  Special  Rate  Notice  filed  by  the 

Dominion  Atlantic  Railway  Co.  under  Section  8  of  the  Maritime 
Freight  Rates  Act. 

102235  Sept.    6 — Approving  toll  published  in   Special  Rate  Notice  filed  by  the 

Dominion  Atlantic  Railway  Co.  under  Section  8  of  the  Maritime 
Freight  Rates  Act. 

102236  Sept.    6 — Approving  toll  published  in  Special  Rate  Notice  filed  by  the  C.N.R. 

under  Sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

102237  Sept.    6 — Approving  toll  published  in  Special  Rate  Notice  filed  by  the  C.N.R. 

under  Section  3  of  the  Maritime  Freight  Rates  Act. 

102238  Sept.    6 — Approving  toll  published  in  Special  Rate  Notice  filed  by  the  C.N.R. 

under  Section  3  of  the  Maritime  Freight  Rates  Act.  i 

102239  Sept.    6 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of  I 

the  highway  and  the  C.N.R.  at  Mileage  147.31  Centreville  Subd., 
N.B. 

102240  Sept.    6 — Authorizing  the  Great  Northern  Rly.  Co.  to  construct  a  siding  across 

and  along  Brunette  St.,  in  New  Westminster,  B.C.,  to  serve  Lucky 
Lager  Breweries  Ltd. 

102241  Sept.    6 — Authorizing  the  C.N.R.  to  construct  a  siding  across  Vulcan  Way  to 

serve  Dominion  Construction  Company  Limited,  in  the  Twp.  of 
Richmond,  B.C.,  Mileage  9.09  Lulu  Island  Subd. 

102242  Sept.    6 — Authorizing  the  C.P.R.  to  close  the  station,  delete  the  name  from  the 

timetables  and  remove  the  building  at  Pendleton  Station,  Ont. 

102243  Sept.  6 — Amending  Order  No.  100248  which  authorized  the  Ontario  Dept. 

of  Highways  to  construct  Highway  No.  69  across  the  C.N.R.  by 
means  of  an  overhead  bridge  in  the  Twp.  of  MacDougall,  Ont., 
Mileage  4.66  Sudbury  Subd. 

102244  Sept.    6 — The  C.P.R.  is  authorized  to  remove  the  station  shelter  at  Sabourin, 

Ont.,  Mileage  24.6  Prescott  Subd. 

102245  Sept.    6 — Authorizing  the  C.P.R.  to  remove  the  Agent  at  Seven  Persons,  Alta., 

Mileage  17.5  Taber  Subd. 

102246  Sept.    6 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  5,  in  the  Prov.  of  Manitoba,  Mile- 
age 163.02  Gladstone  Subd. 

102247  Sept.    6 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  12  near  Hazelridge,  Man.,  Mileage 
102.92  Keewatin  Subd. 

102248  Sept.    6 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 

of  Canada. 

102249  Sept.    7 — Approving  tolls  published  in  Supplement  filed  by  the  C.N.R.  under 

Sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

102250  Sept.    7 — Approving  proposed  flammable  liquid  storage  facilities  of  the  C.N.R. 

at  Hearst,  Ont.,  Kapuskasing  Subd. 

102251  Sept.    7 — Rescinding  Order  No.  87718  which  approved  the  location  of  facilities 

of  Husky  Oil  and  Refining  Ltd.  for  the  handling  and  storage  of 
flammable  liquids  at  Macoun,  Sask.,  Mileage  120.4  Portal  Subd., 
C.P.R. 

102252  Sept.    7 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Lac  Baker,  N.B.,  Mileage  20.20 
Glendyne  Subd. 

102253  Sept.    7 — Authorizing  the  Rural  Munic.  of  Hillsdale  No.  440  to  widen  the 

highway  across  the  C.P.R.  at  Mileage  56.09  Lloydminster  Subd., 
Sask. 
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102254  Sept.    7 — Authorizing  the  C.N.R.  to  construct  a  siding  across  the  public  road 

in  the  City  of  Ste.  Foy,  P.Q.,  Mileage  0.46  Champlain  Subd.,  to 
serve  the  Maple  Leaf  Milling  Company  Limited. 

102255  Sept.    7 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  Burnhamthorpe  Road  West  and  their  railway  at  Erindale,  Twp. 
of  Toronto,  Ont. 

102256  Sept.    7 — Amending  Order  No.  101999,  which  approved  flammable  liquid 

storage  facilities  of  the  C.N.R.  at  Parry  Sound,  Ont.,  Mileage  1.03 
Parry  Sound  Industrial  Spur  off  Mileage  2.04  Sudbury  Subd. 

102257  Sept.    8 — Amending  Order  No.  102159  which  authorized  the  Alberta  Dept.  of 

Highways  to  widen  Highway  No.  2-H-l  where  it  crosses  the  N.A.R. 
at  Mileage  49.0  Peace  River  Subd. 

102258  Sept.    8 — Requiring  the  C.N.R.  to  install  flashing  light  signals  and  gates  in  lieu 

of  the  existing  protection  at  the  crossing  of  their  railway  and  Station 
Road,  Village  of  St.  Hilaire,  P.Q.,  Mileage  53.34  St.  Hyacinthe  Subd. 

102259  Sept.    8 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone 
St-Donat,  Limitee. 

102260  Sept.    8 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  La  Compagnie  de  Telephone 
d'Arthabaska,  Limitee. 

102261  Sept.    8 — Approving  proposed  flammable   liquid   storage  facilities  of  the 

British  American  Oil  Company  Limited  at  Drumheller,  Alta.,  C.N.R. 

102262  Sept.    8 — Rescinding  Order  No.  76338  which  approved  the  location  of  facilities 

of  Imperial  Oil  Limited  for  the  handling  and  storage  of  flammable 
liquids  near  the  C.N.R.  at  Zenon  Park,  Sask. 

102263  Sept.    8 — Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  Strasbourg,  Sask.,  C.P.R. 

102264  Sept.    8 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Brereton  Lake  Rd.,  near  Brereton,  Man., 
Mileage  179.72  Redditt  Subd. 

102265  Sept.    8 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  7,  at  Mileage  4.44  Wilkie  Subd., 
Sask. 

102266  Sept.    8 — Requiring  the  C.  &  O.R.  to  install  automatic  protection  at  the  cross- 

ing of  its  railway  and  County  Road  No.  20  at  Shedden,  Ont., 
Mileage  118.4  Canadian  Subd.  No.  1. 

102267  Sept.  9— Authorizing  the  Quebec  Dept.  of  Roads  to  reconstruct  the  overhead 

bridge  crossing  the  C.N.R.  in  the  Village  of  Lac  au  Saumon,  Mileage 
56.6  Matapedia  Subd. 

102268  Sept.    9 — Approving  proposed  additional  flammable  liquid  storage  facilities 

of  the  British  American  Oil  Company,  Ltd.,  at  Lacombe,  Alta. 

102269  Sept.    9 — Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  Carlyle,  Sask.,  C.P.R. 

102270  Sept.    9 — Approving  flammable  liquid  storage  facilities   of  Imperial  Oil 

Limited  at  Manola,  Alta.,  N.A.R. 

102271  Sept.    9 — Authorizing  the  B.C.  Dept.  of  Highways  to  construct  a  public  road 

across  the  C.P.R.  at  Mileage  20.04  Carmi  Subd. 

102272  Sept.    9 — Authorizing  the  Quebec  Dept.  of  Roads  to  construct  the  highway 

across  and  under  the  C.N.R.  by  means  of  a  subway  at  Mileage  113.43 
Jonquiere  Subd. 

102273  Sept.    9 — Authorizing  the  C.N.R.  to  construct  three  tunnels  under  their  rail- 

way at  certain  mileages  on  their  Hagersville  Subd.,  near  Caledonia, 
Ont. 

102274  Sept.    9 — Authorizing  the  Ontario  Dept.  of  Highways  to  widen  Highway  No.  17 

where  it  crosses  the  C.N.R.  east  of  the  Town  of  Arnprior,  Ont., 
Mileage  36.8  Renfrew  Subd. 

102275  Sept.    9 — Authorizing  the  County  of  Peel  to  widen  Airport  Road  across  the 

C.N.R.  in  the  Village  of  Malton,  Ont.,  Mileage  15.06  Brampton  Subd. 

102276  Sept.    9 — Authorizing  the  reconstruction  of  the  C.N.R.  overhead  bridge  in  the 

Twp.  of  Ops,  Ont.,  Mileage  4.27  Midland  Subd. 
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102277  Sept.    9 — Authorizing  the  construction  of  Provincial  Highway  No.  614  across 

the  C.P.R.  at  Mileage  7.41  Manitouwadge  Subd.,  in  the  unsurveyed 
territory  of  the  District  of  Thunder  Bay,  Ont. 

102278  Sept.    9 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 

Mileage  10.46  Gladstone  Subd.,  Man. 

102279  Sept.    9 — Requiring  the  Great  Northern  Rly.  Co.  to  install  automatic  protec- 

tion at  the  crossing  of  its  railway  and  Gilmore  Ave.  in  Burnaby, 

B.  C.,  Mileage  152.3  Third  Subd. 

102280  Sept.    9 — Approving  the  overhead  and  side  clearances  of  the  building  located 

on  the  siding  serving  the  Stamped  and  Enamelled  Ware  Limited  at 
Hespeler,  Ont.,  C.P.R. 

102281  Sept.    9 — Approving  construction  of  Provincial  Highway  No.  614  across  the 

C.  P.R.  at  Mileage  20.79  Manitouwadge  Subd.,  in  the  unsurveyed 
territory  in  the  District  of  Thunder  Bay,  Ont. 

102282  Sept.    9 — Approving  the  construction  of  Provincial  Highway  No.  614  across 

the  C.P.R.  at  Mileage  33.4  Manitouwadge  Subd.,  Twp.  of  Foote, 
Ont. 

102283  Sept.    9 — Approving  construction  of  Provincial  Highway  No.  614  across  the 

C.P.R.  at  Mileage  14.78  Manitouwadge  Subd.,  District  of  Thunder 
Bay,  Ont. 

102284  Sept.    9 — Rescinding  Order  No.  70995  which  approved  the  location  of  facilities 

of  North  Star  Oil  Limited  for  the  handling  and  storage  of  flammable 
liquids  near  the  C.N.R.  at  Star  City,  Sask. 

102285  Sept.    9 — Approving  construction  of  Provincial  Highway  No.  614  across  the 

C.P.R.  at  Mileage  15.08  Manitouwadge  Subd.,  District  of  Thunder 
Bay,  Ont. 

102286  Sept.    9 — Approving  construction  of  Provincial  Highway  No.  614  across  the 

C.P.R.  at  Mileage  25.87  Manitouwadge  Subd.,  District  of  Thunder 
Bay,  Ont. 

102287  Sept.    9 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct, 

operate,  repair  and  maintain  its  lines  of  telephone  under  and  along 
the  C.N.R.  in  the  Parish  of  St.  Paul  de  Joliette,  Co.  Joliette,  P.Q. 

102288  Sept.    9 — Authorizing  The  Bell  Telephone  Company  of  Canada  to  construct, 

operate,  repair  and  maintain  its  lines  of  telephone  under  and  along 
the  C.N.R.  in  the  Parish  of  I'Epiphanie,  Co.  I'Assomption,  P.Q. 

102289  Sept.    9 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Brereton  Lake  Road,  near  Rennie,  Man.,  Mileage 
50.6  Keewatin  Subd. 

102290  Sept.    9 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Section 

3  of  the  Maritime  Freight  Rates  Act. 

102291  Sept.    9 — Requiring  the  C.  &  O.R.  to  install  automatic  protection  at  the  cross- 

of  its  railway  and  Walker  Road,  north  of  Harrow,  Ont.,  Mileage  18.2 
No.  1  Subd. 

102292  Sept.    9 — Requiring  the  C.  &  O.R.  to  install  flashing  light  signals  in  Ueu  of  the 

existing  protection  at  the  crossing  of  its  railway  and  Highway  No.  98, 
in  the  Town  of  Blenheim,  Ont.,  Mileage  74.42  No.  1  Subd. 

102293  Sept.    9 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highways  Nos.  2  and  97,  at  west  end  of  the 
Fraser  Bridge,  B.C.,  Mileage  145.29  Fraser  Subd. 

102294  Sept.    9 — Authorizing  the  City  of  St.  Boniface,  Man.,  to  synchronize  the 

traffic  signals  at  the  intersection  of  Provencher  Ave.  and  Thibault 
and  Desmeurons  Sts.,  with  the  automatic  protection  at  the  crossing 
of  the  C.N.R.  and  Provencher  Ave. 

102295  Sept.    9 — Authorizing  the  Dept.  of  Public  Works  for  N.B.  to  construct  the 

highway  across  the  C.P.R.  in  the  Parish  of  Lincoln,  Co.  York,  at 
Mileage  17.04  Fredericton  Subd. 


Roger  Duhamel,  F.R.S.C.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1960 
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In  the  matter  of  the  application  of  Quebec  North  Shore  and  Labrador  Railway 
Company  for  approval  of  depreciation  rates  as  filed  with  the  Board, 
pursuant  to  Section  387(4)  of  the  Railway  Act. 

File  No.  45464.2.5 

Before: 

Rod  Kerr,  Q.C.,  Chief  Commissioner. 

J.  E.  DuMONTiER,  Deputy  Chief  Comraissioner. 

L.  J.  Knowles,  Commissioner. 

Appearances: 

J.  L.  O'Brien,  Q.C, 
and 

Robert  S.  O'Brien, 
Heard  at  Ottawa  on  June  21 

J 

Kerr,  C.C: 

History  of  the  Application 

The  Railway  Act  places  on  the  Board  of  Transport  Commissioners  certain 
duties  and  responsibilities  in  connection  with  the  depreciation  practices  of  rail- 
way companies  under  its  jurisdiction.  Section  387(4)  states  that  "The  Board 
shall  prescribe  the  classes  of  property  for  which  depreciation  charges  may 
properly  be  included  under  operating  expenses  in  the  accounts,  and  the  rate  or 
rates  of  depreciation  that  shall  be  charged  with  respect  to  each  of  the  classes  of 
property".  Company  depreciation  policy  varies  considerably  as  between  different 
railway  companies  and  complete  uniformity  in  this  respect  does  not  appear  to  be 
feasible.  It  is  the  practice  of  the  Board  to  request  the  companies  to  file  schedules 
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showing  the  depreciation  rates  which  they  propose  using  in  respect  of  each 
class  of  asset,  and  these  are  examined  and  the  overall  effect  assessed.  Provided 
the  proposed  method  of  accruing  depreciation  and  the  individual  rates  to  be 
applied  do  not  appear  unreasonable  in  the  circumstances,  the  rates  are  approved. 

The  Quebec  North  Shore  and  Labrador  Railway  Company,  hereinafter 
referred  to  as  the  Company  and  which  is  a  wholly  owned  subsidiary  of  The 
Iron  Ore  Company  of  Canada,  filed  with  the  Board  a  schedule  of  depreciation 
rates  for  the  year  1958,  indicating  in  respect  of  virtually  all  classes  of  assets 
that  it  intended  to  use  a  six  per  cent  rate  applied  on  a  diminishing  balance 
basis.  Depreciation  charges  under  this  method  would  be  approximately  equal 
to  the  maximum  capital  cost  allowances  permitted  under  the  Income  Tax 
Regulations,  and  several  of  the  railway  companies  under  the  Board's  jurisdic- 
tion follow  a  similar  procedure  for  accounting  purposes.  The  Company  was 
therefore  authorized  to  charge  depreciation  for  the  year  1958  in  accordance 
with  the  schedule  filed  with  the  Board. 

After  the  Company's  accounts  had  been  closed  for  the  year  1958,  the  Board 
was  informed  that  the  rates  contained  in  the  schedule  had  not,  in  fact,  been  used 
and  that  certain  adjustments  had  been  made  retroactively  in  respect  of  deprecia- 
tion charged  in  prior  years.  With  the  permission  of  the  Board  the  Company 
filed  a  revised  depreciation  schedule  and  this  showed  that  the  "user"  method 
of  accruing  depreciation  was  being  followed  and  the  schedule  listed  the  estimated 
service  lives  of  the  various  classes  of  assets  which  had  been  utilized  in  the 
computation  of  the  depreciation  charges.  The  user  method  of  accruing  deprecia- 
tion is  acceptable  for  accounting  under  the  Board's  Uniform  Classification  of 
Accounts  for  Railways  and,  as  1958  was  the  first  year  in  which  railway  com- 
panies other  than  Class  I  railways  had  been  required  to  have  their  depreciation 
rates  approved  by  the  Board,  previous  depreciation  policy  and  the  retroactive 
adjustments  thereto  were  not  of  any  immediate  concern.  The  service  lives 
estimated  by  the  Company,  however,  varied  so  markedly  from  those  estimated 
by  other  Canadian  railways,  specifically  those  developed  by  Canadian  National 
and  Canadian  Pacific,  that  the  Board  suggested  to  the  Company  that  it  should 
be  given  an  opportunity  to  present,  at  a  public  hearing,  such  evidence  as  might 
be  available  in  justification  of  these  service  lives.  The  matter  was  accordingly 
set  down  for  June  21,  1960,  and  as  almost  identical  rates  had  been  used  for 
1959  and  1960  accounting  purposes,  consideration  of  the  Company's  depreciation 
charges  in  these  years  was  deferred  pending  examination  of  the  evidence  to  be 
submitted  at  the  hearing. 

Although  in  almost  every  case  the  service  lives  of  the  different  classes  of 
assets  as  estimated  by  the  Company  were  appreciably  shorter  than  those 
estimated  by  the  other  Canadian  railways,  the  differences  were  most  pronounced 
in  the  case  of  the  assets  normally  having  the  longest  lives.  In  no  case  did  the 
estimated  service  life  exceed  thirty  years,  and  adoption  of  this  limit  was 
apparently  related  to  a  management  decision  that  the  project  would  be 
economically  feasible  if  300,000,000  tons  of  iron  ore  were  available  in  the 
Schefferville  area  and  could  be  transported  to  Sept  lies  at  an  average  rate 
of  10,000,000  tons  per  annum.  (Iron  ore  tonnages  referred  to  in  this  Judgment 
are  expressed  in  ''long"  tons  of  2240  pounds). 

Evidence 

Witnesses  stated  during  the  hearing  that  important  discoveries  in  recent 
years  of  high  grade  iron  ore  in  other  parts  of  the  world  had  resulted  in  severe 
competition  for  Schefferville  ores,  and  that  technological  changes  now  placed  a 
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premium  on  ores  that  were  of  higher  grade  or  that  could  easily  be  converted 
into  high  grade  concentrates.  Since  production  at  Schefferville  commenced, 
very  large  quantities  of  iron  ore  had  been  discovered  in  the  vicinity  of  Wabush 
Lake  and  Carol  Lake,  approximately  140  miles  south  of  Schefferville  and  40 
miles  west  of  the  Company's  line.  The  Iron  Ore  Company  of  Canada  and  a 
new  company  financed  by  other  steel  interests  are  at  present  in  the  process  of 
developing  these  ore  bodies,  and  a  railway  has  been  built  for  the  purpose  of 
linking  these  projects  with  the  Company's  line  at  Mile  224  north  of  Sept  lies. 
Although  the  ore  in  this  new  area  is  of  a  lower  iron  content,  it  can  readily  be 
concentrated  to  an  iron  content  considerably  higher  than  that  of  the  Scheffer- 
ville ore,  which  cannot  economically  be  concentrated  by  present  methods. 
A  further  disadvantage  of  the  Schefferville  ore  is  that  it  has  a  high  moisture 
content  and  can  be  shipped  during  only  seven  months  of  the  year. 

It  was  contended  on  behalf  of  the  Company  that,  although  the  reserves 
in  the  Schefferville  area  were  large,  the  nature  of  the  ore  was  such  that  it 
could  not  compete  either  with  high  grade  ores  available  in  other  parts  of  the 
world  or  with  concentrates  now  being  produced  elsewhere  on  the  North 
American  continent.  The  steel  companies  which  financed  the  project  at  Scheffer- 
ville, and  which  are  also  the  chief  users  of  ore  from  that  source,  have  contracts 
with  The  Iron  Ore  Company  of  Canada  expiring  in  1978.  These  contracts  could 
be  met  by  deliveries  either  from  Schefferville  or  Carol  Lake,  and  it  was  con- 
sidered quite  possible  that  ore  from  Carol  Lake  would,  to  a  considerable  extent, 
displace  the  Schefferville  ores  in  deliveries  under  these  contracts.  Even  the 
Carol  Lake  ore  might  not  be  able  to  compete  with  foreign  ores  in  the  world 
market  and  in  view  of  the  uncertainties  of  the  situation  it  was  asserted  that  the 
maximum  life  of  30  years  given  to  the  railway  assets  could  not  be  considered  too 
short  and  might,  in  fact,  be  too  long. 

Conclusion  Regarding  the  Economic  Life  of  the  Railway 

The  Board  is  aware  of  the  difficulties  of  trying  to  assess  long  term  prospects 
in  a  situation  as  complex  as  the  iron  ore  industry,  and  it  fully  appreciates  the 
extent  to  which  operations  may  be  affected  by  technological  changes  and 
competition  of  various  kinds.  The  recent  developments  in  the  Carol  Lake- 
Wabush  Lake  area,  however,  appear  to  justify  the  conclusion  that,  insofar  as 
the  more  southerly  224  miles  are  concerned,  continued  operation  of  the  railway 
facilities  will  be  required  far  beyond  the  30-year  period  suggested  by  the 
Company.  The  replacement,  to  some  extent,  of  Schefferville  ore  by  Carol  Lake 
ore  must,  no  doubt,  be  considered  a  possibility  but  this  does  not  necessarily 
mean  discontinuance  of  all  activity  in  the  area  or  abandonment  of  the  more 
northerly  133  miles  of  the  Company's  line.  No  allowance  was  apparently  made 
for  the  possibility  of  further  discoveries  of  iron  ore  or  other  minerals  north  of 
Schefferville,  or  for  the  development  of  techniques  which  might  overcome  some 
of  the  disadvantages  at  present  experienced  with  the  Schefferville  iron  ore. 
In  the  view  of  the  Board,  the  company's  evidence  and  submissions  placed 
insufficient  weight  on  the  obvious  advantages  of  the  location  of  such  ore  bodies 
and  their  proximity  to  the  steel  industry  in  the  eastern  United  States  and 
Canada  and  on  the  investment  made  or  in  prospect  in  respect  of  such  ore 
bodies  by  Canadian  and  United  States  interests  and  too  much  weight  on 
certain  other  imponderables. 

The  Board  accordingly  rejects  the  Company's  contention  that  the  railway 
should  be  considered  as  having  an  economic  life  of  only  30  years  and  that  the 
estimated  service  lives  of  railway  assets  should  accordingly  be  subject  to  a 
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ceiling  of  that  period.  The  Board  is  of  the  opinion  that,  with  the  exception  of  i 
"Grading",  'Tunnels",  and  "Track  Laying  and  Surfacing"  which  are  dealt 
with  separately  hereunder,  the  service  lives  of  the  various  assets  should  be 
considered  as  closely  related  to  their  respective  physical  lives. 

''Grading",  ''Tunnels",  and  "Track  Laying  and  Surfacing" 

From  the  standpoint  of  depreciation  these  three  accounts  are  of  very 
great  importance  since,  together,  they  represent  more  than  57%  of  the  Com- 
pany's total  investment  in  road  property.  Because  of  their  relative  permanence, 
the  rate  of  physical  deterioration  is  difficult  to  determine  but  they  are  classified 
by  the  Board  as  depreciable  assets  and  it  is  considered  that  a  railway  should 
be  permitted  to  amortize  the  costs  over  a  reasonable  period. 

Insofar  as  grading  is  concerned  rates  of  depreciation  approved  by  the 
Board  for  railways  under  its  jurisdiction  have  varied  considerably  but  in  most 
cases  grading  can  be  looked  on  as  more  or  less  permanent  provided  it  is 
properly  maintained.  The  Board  is  aware  that  some  sections  of  the  Company's 
line  have  been  constructed  on  marshy  land  and  that  difficulty  has  been  experi- 
enced at  certain  points  with  sliding  clay.  The  percentage  of  the  total  trackage 
built  on  such  land  does  not  seem  unusual,  however,  and  there  seems  no  reason 
why  an  abnormal  rate  of  deterioration  of  grading  should  be  anticipated. 

There  are  only  two  tunnels  on  the  Company's  line,  one  of  which,  because 
of  rock  conditions,  is  being  abandoned  and  a  new  tunnel  driven  at  a  better  ! 
location.  This  is  an  exceptional  situation,  however,  which  does  not  have  to  be  i 
taken  into  account  in  estimating  the  service  lives  of  the  Company's  tunnels  for  | 
the  future.  ! 

After  giving  due  weight  to  all  the  factors  involved,  the  Board  reached  the  j 
conclusion  that  75  years  would  be  the  minimum  period  that  should  be  allowed  | 
to  the  Company  as  the  basis  for  writing  off  "Grading"  and  "Tunnels",  and  that  I 
the  same  period  would  be  appropriate  for  "Track  Laying  and  Surfacing".  Under  | 
ordinary  circumstances  a  considerably  longer  period  would  appear  called  for,  ! 
but  the  shorter  period  of  75  years,  applied  to  the  whole  system,  takes  into  j 
account  the  Company's  concern  as  to  possible  curtailment  of  the  Schefferville 
operations  and  the  effect  of  such  curtailment  on  the  more  northerly  portion 
of  the  line. 

Service  Lives  of  other  Depreciable  Assets 

The  Board  has  given  careful  consideration  to  the  service  lives  used  by 
the  Company  as  the  basis  for  depreciation  charges  in  respect  of  the  other 
depreciable  assets  and  has  examined  them  in  the  light  of  the  evidence  given 
during  the  hearing  and  also  with  reference  to  studies  made  by  the  Board's  own 
engineering  and  financial  officers.  In  many  cases  the  Company's  estimated  ! 
service  lives  have  been  confirmed  but  in  others  they  were  found  to  be  unaccept- 
able for  depreciation  purposes.  Some  of  the  more  important  decisions  are  dealt  i 
with  hereunder.  | 

There  are  7  bridges  and  1,731  culverts  included  in  the  account  "Bridges 
and  Culverts".  Three  temporary  wood  trestles  were  used  initially,  but  two  of 
these  have  already  been  replaced  by  steel  bridges  and  the  third  will  also  have 
been  replaced  by  the  end  of  1960.  All  bridges  will  then  be  of  steel  and  the 
culverts  consist  largely,  if  not  wholly,  of  corrugated  steel  pipe.  Many  of  the 
culverts  are  of  very  large  diameter  and  it  will  be  possible  to  reline  them  if 
required.  In  the  Board's  view,  a  service  life  of  60  years  would  not  be  unreason- 
able in  the  circumstances. 
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The  rates  proposed  by  the  Company  for  "Ties",  "Rails",  and  "Other  Track 
Material"  were  consiedrably  shorter  than  those  used  by  other  railways.  The 
Board  took  into  account,  however,  the  exceptionally  heavy  tonnages  and  axle 
loadings  involved  and  the  effect  of  these  on  the  many  curved  portions  of  the 
track.  The  Company's  line  is  also  unusual  in  that  it  has  no  branch  lines  on 
which  relay  rail  can  be  used.  In  the  circumstances  the  rates  proposed  by  the 
Company  have  been  accepted. 

Ballast  used  during  the  construction  period  was  "pit  run"  gravel  and  the 
Company  is  at  present  engaged  in  an  extensive  programme  of  adding  crushed 
rock  ballast  to  the  entire  system.  This  programme,  which  will  extend  over  a 
number  of  years,  is  not  so  much  a  replacement  of  ballast  as  completion  of  the 
original  construction  and  is  designed  to  bring  the  line  up  to  the  desired 
standards.  Such  ballasting  as  has  taken  place  camnot  be  taken,  therefore,  as  an 
indication  of  the  normal  rate  of  deterioration.  The  Board  considers  that  due 
allowance  must  be  made  for  the  effect  on  ballast  of  the  exceptionally  heavy 
tonnages  moving  over  the  Company's  line  and  the  fact  that  there  are  no  branch 
lines  or  portions  of  the  main  line  with  relatively  light  traffic  which  might  tend 
to  lengthen  the  average  life.  Although  a  service  life  of  15  years,  as  proposed 
by  the  Company,  is  considerably  shorter  than  that  of  other  railways  under  the 
Board's  jurisdiction,  it  is  not  felt  that  there  is  sufficient  relevant  engineering 
data  to  justify  any  conclusion  other  than  that  reached  by  the  Company  in  this 
instance.  The  Board  is  accordingly  prepared  to  accept  the  Company's  contention 
that  15  years  is  an  appropriate  service  life  to  apply  to  ballast  in  this  case. 

Conclusions  Regarding  Service  Lives 

Attached  to  this  Judgment,  as  Appendix  "A",  is  a  list  of  the  service  lives 
which  the  Board  considers  appropriate  for  use  by  the  Company  as  a  basis  for 
depreciation  charges.  The  reasons  for  the  conclusions  reached  by  the  Board  in 
respect  to  a  number  of  the  classes  of  assets  are  given  above  and,  to  the  extent 
that  the  Board  has  not  accepted  the  Company's  representations,  the  service 
lives  of  the  other  assets  have  been  arrived  at  on  the  basis  of  the  Board's 
engineering  opinion  and  accounting  experience.  Because  of  the  shortness  of  the 
period  during  which  the  Company  has  been  in  full  operation  it  was  not  possible 
in  most  cases  to  determine  the  propriety  of  the  service  lives  on  the  basis  of  the 
Company's  own  experience.  In  the  circumstances  the  Board  considered  that  it 
was  the  reasonable  course  to  base  its  decisions  on  the  experience  of  other 
railways,  modified  as  required  to  take  into  account  all  conditions  that  might  be 
expected  to  affect  the  service  lives  in  any  way.  The  important  differences 
between  the  service  lives  estimated  by  the  Company  and  those  shown  in 
Appendix  "A"  are  mainly  in  the  classes  of  assets  for  which  the  Company  had 
estimated  a  service  life  of  30  years.  For  reasons  already  stated  the  Board  was 
unable  to  accept  the  Company's  contentions  in  this  connection. 

User  Depreciation 

The  Company  follows  the  user  method  of  accruing  depreciation  which  calls 
for  the  choosing  of  an  appropriate  unit  of  use  and  the  determination  of  the 
number  of  such  units  applicable  to  an  average  or  normal  year. 

The  Company  has  taken  a  ton  of  iron  ore  transported  from  Schefferville 
to  Sept  lies  as  the  unit  of  use.  This  unit  may  be  appropriate  while  all  ore  is 
carried  the  full  distance  between  these  points  but  it  will  require  some  modifica- 
tion when  ore  from  the  Carol  Lake-Wabush  Lake  area  causes  traffic  on  the 
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more  southerly  224  miles  of  the  main  line  to  be  appreciably  greater  than  on  the 
more  northerly  portion.  For  the  time  being,  however,  it  may  be  considered  a 
satisfactory  unit. 

For  purposes  of  determining  the  number  of  units  applicable  to  a  normal 
year  the  Company  has  adopted  the  original  concept  of  300,000,000  tons  of  ore 
in  the  Schefferville  area  being  brought  out  over  a  period  of  30  years.  A  normal 
year  has  accordingly  been  taken  by  the  Company  as  one  in  which  10,000,000 
tons  of  iron  ore  are  carried.  Iron  ore  in  the  Schefferville  area,  however,  is  now 
estimated  to  total  considerably  more  than  400,000,000  tons  apart  altogether 
from  the  very  large  tonnages  expected  from  developments  in  the  Carol  Lake- 
Wabush  Lake  area.  During  the  hearing  the  Company  used  as  an  argument  in 
support  of  the  unusually  short  service  lives  attributed  to  certain  assets  the 
fact  that  they  were  subjected  to  exceptionally  heavy  use  and  for  this  purpose 
the  density  per  mile  of  line  of  all  traffic  was  computed  at  27,000,000  gross  tons. 
This  figure  was  based  on  13,000,000  tons  of  iron  ore  which  was  the  quantity 
carried  in  1957,  the  peak  year  since  operations  were  commenced  in  1954. 
Although  the  volume  of  traffic  was  only  one  of  the  factors  taken  into  account  in 
determining  the  service  lives,  the  Board  considers  that  10,000,000  tons  should 
not  be  taken  as  the  iron  ore  shipments  of  a  normal  year  when  13,000,000  tons, 
the  maximum  carried  in  any  year  to  date,  is  used  in  the  calculation  of  service 
lives.  Taking  all  factors  into  account,  it  is  considered  not  unreasonable  to  con- 
sider 11,500,000  tons  of  iron  ore  as  applicable  to  a  normal  year,  and  this  figure 
may  be  compared  with  10,821,000  tons  which  was  the  average  for  the  last  five 
years  of  the  Company's  operations. 


Authorizations 

In  view  of  the  retroactive  adjustments  made  in  respect  of  depreciation  in 
the  year  1958  and  the  time  that  has  elapsed  in  bringing  these  matters  to  a 
conclusion,  the  Board  will  not  take  exception  to  the  depreciation  charges  made 
by  the  Company  in  its  accounts  for  the  years  1958  and  1959.  The  Board  hereby 
prescribes  the  service  lives  shown  in  Appendix  **A"  hereto  for  use  by  the 
Company  for  accounting  purposes  in  respect  of  the  year  1960.  The  Company  may 
use  these  service  lives  in  computing  depreciation  charges  on  a  straight  line 
basis  or,  if  it  so  desires,  it  may  accrue  depreciation  under  the  user  method 
assuming  11,500,000  tons  of  iron  ore  as  the  number  of  tons  that  would  be 
transported  by  the  railway  in  a  normal  year. 

The  Board  is  fully  aware  of  the  impact  that  changing  conditions  in  the 
iron  ore  industry  or  in  the  steel  industry  may  have  on  the  conclusions  reached  at 
this  time.  The  difficulty  of  forecasting  the  effect  on  Schefferville  shipments  of 
recent  developments  in  the  Carol  Lake-Wabush  Lake  area  introduces  a  further 
element  of  uncertainty.  The  service  lives  and  the  manner  in  which  they  may 
be  adapted  to  a  user  depreciation  formula  will,  therefore,  have  to  be  kept  under 
review  in  the  light  of  changing  conditions  and  actual  operating  experience. 

ROD  KERR 

I  concur: 

J.  E.  DUMONTIER. 

I  concur: 

L.  J.  Knowles. 


Dated  at  Ottawa,  September  16,  1960. 
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APPENDIX  "A" 

Service  Lives  of  Railway  Assets 


Account  Years 

3.  Grading   75 

5.  Tunnels   75 

6.  Bridges  and  culverts    60 

8.  Ties    20 

9.  Rails   15 

10.  Other  track  material   15 

11.  Ballast   15 

12.  Track  laying  and  surfacing    75 

13.  Fences,  snowsheds  and  signs    20 

16.  Station  and  office  buildings   20 

17.  Roadway  buildings   10 

19.  Fuel  stations    40 

20.  Shops  and  engine  houses   50 

26.  Communication  systems    20 

27.  Signals   20 

29.  Power  plants   70 

31.  Power  transmission  systems   40 

37.  Roadway  machines   12 

52.  Diesel  locomotives    20 

53.  Freight  train  cars   35 

56.  Vessels   10 

57.  Work  equipment   30 

58.  Other  equipment   10 

59.  Shop  machinery   30 
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File  No.  DC  18.1 
Ottawa,  June  21,  1960 

CIRCULAR  No.  285 

Notice  to  Manufacturers  and  Im^porters 
of  B.T.C.  Specification  Cylinders 

This  circular  prescribes  the  procedure  for  obtaining  approval  of  the  design 
of  a  cylinder  which  will  be  manufactured  in  accordance  with  a  Board  of  Trans- 
port Commissioners  cylinder  specification  and  will  be  used  in  Canada  for  the 
transportation  of  dangerous  commodities  by  railway  companies  subject  to  the 
jurisdiction  of  the  Board. 

Because  railway  companies  subject  to  the  Board's  jurisdiction  are  prohibited 
from  transporting  cylinders  containing  compressed  gases  or  other  dangerous 
commodities  unless  such  cylinders  have  been  fabricated,  tested  and  marked  in 
accordance  with  the  Board's  regulations,  by  this  circular  it  is  intended  to 
forewarn  manufacturers  and  importers  of  cylinders  that  unless  they  strictly 
comply  with  the  Board's  requirements  contained  in  this  circular  and  in  the 
regulations,  "Transportation  of  Dangerous  Commodities  by  Rail",  the  cylinders 
they  frabricate  or  import  will  not  be  accepted  by  railway  companies  for  the 
transportation  of  compressed  gases  or  other  dangerous  commodities. 

Applications  to  the  Board  for  approval  of  a  proposed  cylinder  design  shall 
provide  reasonable  assurance  that  there  is  a  potential  market  for  the  cylinder 
and  that  the  applicant  fully  intends  to  proceed  with  manufacture  or  importation 
if  the  application  is  accepted. 

Cylinder  specifications  and  regulations  pertaining  to  the  rail  transportation 
of  compressed  gases  and  other  dangerous  commodities  in  cylinders  are  contained 
in  the  Board  of  Transport  Commissioners'  regulations  for  the  "Transportation 
of  Dangerous  Commodities  by  Rail".  These  regulations,  in  loose-leaf  form  are 
available  at  a  current  cost  of  $5.00  per  copy  from  the  Queen's  Printer,  Ottawa, 
Ontario.  The  applicant  should  study  the  applicable  specifications  and  regulations 
before  submitting  an  application  to  the  Board. 

Board  approval  of  a  cylinder  design  does  not  constitute  approval  of  the 
finished  cylinder.  Acceptance  will  be  based  only  on  the  proposed  design  as 
indicated  in  the  application  drawings  and  specifications.  It  is  the  responsibility 
of  the  manufacturer  to  ensure  that  the  cylinder  is  fabricated  in  accordance 
with  the  approved  design  and  in  strict  compliance  with  the  specification 
requirements  of  the  regulations.  All  of  the  tests  prescribed  in  the  specification 
shall  be  satisfactorily  completed  before  the  cylinder  may  be  marked  and  used 
as  a  B.T.C.  cylinder  in  rail  service. 

Notwithstanding  design  features  which  may  be  shown  on  the  cylinder 
drawings  and  which  do  not  comply  with  the  specification  requirements  of  the 
regulations,  Board  approval  of  the  cylinder  drawings  does  not  constitute 
permission  to  deviate  from  the  specification  requirements  unless  such  exemp- 
tions are  specifically  mentioned  in  the  Board  approval. 

DRAWINGS 

Section  1. 

An  application  to  the  Board  for  approval  of  a  cylinder 
design  shall  be  accompanied  by  three  copies  of  all  drawings  of 
each  type  and  size  of  cylinder  to  be  manufactured.  One  copy 
of  these  drawings  will  be  returned  to  the  applicant  with  Board 
acceptance  or  rejection  of  the  application. 


DRAWINGS 
TO  BE 
SUBMITTED. 
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Section  2.  gKAWmo 

The  drawings  shall  comply  with  the  following  require-  ments. 
ments: 

( 1 )  The  language  used  on  the  drawings  shall  be  either  Language. 
English  or  French  and  all  units  of  weights  and  measure  shall 

be  in  accordance  with  the  English  system. 

(2)  Complete  details  concerning  the  dimensions,  materials  D^ensions. 
of  construction,  wall  thickness,  water  capacity,  shape,  type  of  ^  ^' 
joints,  location  and  size  of  openings  and  other  pertinent  physical 
characteristics  of  the  cylinder  shall  be  shown  on  the  drawing. 

(3)  The  location  of  the  safety  relief  devices  on  the  cylinder  Description 
and  information  concerning  the  name  of  the  manufacturer  of  ReUef  Device, 
each  device,  device  catalogue  number,  type,  model,  size,  material 

of  fabrication,  and  gas  to  be  stored  in  cylinder  shall  be  shown  on 
the  drawing. 

(4)  A  description  of  all  types  of  safety  relief  valve  not  Safety  Relief 
previously  approved  for  the  intended  service  in  accordance  with  -^^^^^^  Drawings, 
section  3,  shall  be  accompanied  by  a  drawing  showing  a  cross 

section  of  the  valve  prepared  either  by  the  applicant  or  the 
valve  manufacturer  in  sufficient  detail  to  indicate  the  manner 
in  which  the  device  will  function. 

( 5 )  The  cylinder  drawing  shall  show  the  place  of  cylinder  p/^^^^^^. 

r     .  j+u        Tj  ,  Manufacturer, 

manufacture  and  the  cylinder  manufacturer's  name. 

(6)  The  drawing  shall  be  dated,  bear  an  identification  JJeg^^^fJ^o^ 
number  and  be  signed  by  the  Chief  Engineer  or  other  responsible  °  rawing, 
official  of  the  manufacturing  or  applicant  company. 

(7)  The  marks  to  be  placed  on  a  cylinder  shall  be  in  accord-  ^yii^^e®'^ 
ance  with  the  requirements  of  the  B.T.C.  specification  and  shall 

be  shown  on  the  drawing  in  the  same  order  that  they  will  appear 
on  the  cylinder.  Their  location  on  the  cylinder  shall  be  indicated. 

(8)  A  statement  shall  appear  on  the  drawing  to  the  effect  ^^^^^^^^^^ 
that  construction,  testing  and  inspection  of  the  cylinder  and  Regulations, 
its  appurtenances  will  be  in  accordance  with  the  applicable 

B.T.C.  specification  and  regulations. 

( 9 )  The  name  of  the  proposed  inspection  agency  shall  J^J^^c^^^^ 
appear  in  the  application  or  on  the  drawing.  See  Section  5  of 

this  Circular. 

(10)  Calculations  for  cylinder  wall  stress  and  wall  thickness  Calculations, 
and  for  safety  device  flow  capacities  shall  be  shown  on  the 
drawing  or  on  separate  sheets  attached  thereto. 


PART  II 

Section  3  SAFETY  RELIEF  DEVICES  approval  of 

^^ection  J.  SAFETY  relief 

( 1 )  Safety  relief  devices  not  previously  approved  as  to  devices. 
type,  size  and  location  for  the  intended  service  by  the  Board 
or  the  Bureau  of  Explosives  shall  be  subject  to  approval  by  the 
Board.  Applications  for  approval  of  safety  relief  devices  shall 
be  submitted  in  triplicate. 

Note: 

See  section  73.34 (/)  of  the  regulations  for  conditions  under 
which  safety  relief  devices  are  not  required. 
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(2)  Approval  of  the  safety  relief  devices  will  be  based  on 
the  recommended  standards  of  Pamphlet  S-1,  Part  1,  titled 
"Safety  Relief  Device  Standards"  and  issued  by  the  Compressed 
Gas  Association,  Eleven  West  42nd  Street,  New  York  36,  New 
York.  This  pamphlet  contains  information  concerning  the  recom-  i 
mended  types  of  safety  relief  devices,  their  location,  formula  for 
calculating  flow  capacities,  marking  of  the  device,  test  pro- 
cedures, applications  for  approval,  etc. 

(3)  In  addition  to  the  tests  prescribed  in  Compressed  Gas  , 
Association  pamphlet  S-1,  safety  relief  valves  not  previously  | 
approved  by  the  Board  or  the  Bureau  of  Explosives  for  the  j 
intended  service  shall  be  proven  adequate  under  the  extreme  ! 
conditions  of  a  fire  by  being  fire  tested  as  prescribed  in  Part  V 
of  this  circular. 

PART  III  M 
REGISTRATION  OF  SYMBOLS  M 
Section  4.  j^M 

(1)  If  the  mark  or  symbol  which  will  be  used  on  th^ 
cylinder  to  identify  the  manufacturer,  owner  or  user,  has  not  \ 
been  previously  registered  with  the  Bureau  of  Explosives,  | 
63  Vesey  Street,  New  York  7,  New  York,  a  request  for  such  1 
registration  shall  accompany  the  application  to  the  Board.  This  | 
request  shall  be  in  triplicate  and  shall  be  accompanied  by  a  i 
sketch  showing  the  proposed  mark  or  symbol  in  detail.  The  : 
purpose  of  this  registration  is  to  ensure  that  there  will  not  be  a  ; 
duplication  of  marks  or  symbols  on  B.T.C.  or  I.C.C.  cylinders 
in  use  in  Canada  or  the  U.S.A.  The  Bureau  serves  as  a  central  | 
registry  for  both  the  I.C.C.  and  B.T.C.  cylinder  marks  and  ' 
symbols.  I 

(2)  If  the  Inspector's  mark  or  symbol  has  not  been  | 
registered  with  the  Bureau,  a  request  for  its  registration  shall  j 
be  made  as  prescribed  in  subsection  (1)  of  this  section  for  the  | 
manuacturer's  or  owner's  symbol.  I 

PART  IV 

CYLINDER  INSPECTION  AND  TESTING 

Section  5. 

(1)  Except  as  otherwise  approved  by  the  Board,  testing 
of  B.T.C.  cylinders  as  prescribed  in  the  cylinder  specification  , 
and  in  this  circular  (see  section  6),  shall  be  by  an  independent  | 
cylinder  inspection  agency  acceptable  to  the  Board.  The  follow-  i 
ing  independent  inspection  agencies  are  acceptable  to  the  ! 
Board: 

(a)  Racey,  MacCallum  and  Associates,  Limited,  4123  Sher- 
brooke  Street  West,  Montreal,  Quebec;* 

(b)  Independent  Inspection  Services  Limited,  2475 A  Bloor 
Street  West,  Toronto,  Ontario;* 

(c)  The  Warnock  Hersey  Company,  Limited,  128  Elmslie 
Street,  Montreal  32,  Quebec;* 


Note: 

*  Branch  offices  located  in  some  other  cities. 
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(d)  British  Inspecting  Engineers,  Limited,  72  Victoria 
Street,  London,  S.W.I. ; 

(e)  Lloyds  Register  of  Shipping,  71  Senchurch  Street, 
London  E.G.  3; 

if)  Any  independent  cylinder  inspection  agency  in  the 
United  States  which  is  approved  by  the  Bureau  of 
Explosives  for  the  independent  inspection  of  the 
specification  cylinder  named  in  the  application. 

(2)  Applicants  may  contact  the  Board  for  the  names  of 
independent  inspection  agencies  approved  subsequent  to  the 
issue  of  this  Circular. 

Section  6.  S^™?.^o 

CYLINDERS 

( 1 )  All  tests  prescribed  in  this  circular  and  all  tests  on  the  factured'in 
finished  cylinder  prescribed  in  the  applicable  B.T.C.  specification  Canada  or 
shall  be  made  in  Canada,  except  that  B.T.C.  cylinders  manu- 
factured in  the  United  States  may  be  tested  in  that  country  by 

a  testing  agency,  approved  by  the  Bureau  of  Explosives  for  the 
specification  cylinder  named  in  the  application.  Under  certain 
circumstances,  written  permission  may  be  given  by  the  Board 
to  conduct  all  of  the  tests  or  certain  tests  in  the  country  of 
manufacture.  Normally,  such  permission  will  not  be  granted 
until  a  period  of  satisfactory  testing  has  been  completed  in 
Canada.  The  length  of  this  probationary  period  will  depend  on  a 
number  of  factors,  including  methods  of  manufacture,  quality 
control  procedures,  quantity  and  type  of  cylinders  imported, 
experience  with  these  cylinders  in  actual  use,  type  of  tests 
prescribed,  testing  agencies  and  testing  facilities  available  in 
applicant's  country,  etc. 

(2)  Testing  and  inspection  of  cylinder  fabricating  materials 
prior  to  and  during  manufacture  as  prescribed  in  the  specifica- 
tion may  be  made  in  the  country  of  manufacture  by  an  inspector 
acceptable  to  the  Board  for  that  purpose.  Results  shall  be 
reported  in  English  or  French,  in  duplicate,  to  the  Board  on  the 
inspector's  report  form  prescribed  in  the  specification.  A  third 
copy  of  the  report  shall  be  sent  to  the  independent  inspection 
agency  in  Canada  authorized  to  perform  the  tests  on  the  finished 
cylinder. 

(3)  When  Board  approval  of  a  cylinder  design  has  been  ^p^c^^i Tests 
obtained,  production  of  the  cylinder  may  be  undertaken;  but  if  cyi£der?^^ 
the  cylinder  is  manufactured  in  a  foreign  country  other  than 

the  United  States,  final  approval  of  the  design  will  not  be 
granted  until  the  preliminary  tests  prescribed  in  subsections 
(4)  and  (5)  of  this  section  have  been  satisfactorily  completed. 
Cylinders  for  these  tests  shall  be  provided  by  the  applicant  and 
shall  be  shipped  empty  to  the  inspection  agency. 

(4)  The  requirements  of  this  subsection  apply  only  to  Preliminary 
cylinders  manufactured  in  a  foreign  country  other  than  the  ^^^^im^rtld 

Cylinders. 


266 


Preliminary 
Chemical  and 
Physical  Tests 
for  Imported 
Cylinders. 


Regular 
Importation. 


U.S.A.  If  a  hydrostatic  test  for  permanent  expansion  is  pre- 
scribed in  the  cyhnder  specification,  each  type*  of  cylinder  to 
be  imported  shall  satisfactorily  complete  a  preliminary  hydro- 
static test  in  Canada.  At  least  one  previously  untested  cylinder 
chosen  at  random  from  the  initial  manufacturing  run  of  the 
largest  size**  of  each  type  of  cylinder  to  be  imported  shall  be 
tested.  This  test  may  be  conducted  only  by  an  inspector  accept- 
able to  the  Board  in  accordance  with  the  hydrostatic  test 
requirements  of  the  specification  and  shall  be  reported  in 
duplicate  to  the  Board. 

(5)  The  requirements  of  this  subsection  apply  only  to 
cylinders  manufactured  in  a  foreign  country  other  than  the 
U.S.A.  If  chemical  tests  or  flattening,  yield  strength  or  other 
physical  tests  are  prescribed  in  the  specification,  each  type  of 
cylinder  to  be  imported  shall  satisfactorily  complete  preliminary 
testing  in  Canada.  At  least  one  cylinder  chosen  at  random  from 
the  initial  manufacturing  run  of  any  size  of  each  type*  of 
cylinder  to  be  imported  shall  be  tested.  These  tests  may  be 
conducted  only  by  an  inspector  acceptable  to  the  Board  in 
accordance  with  the  chemical  and  physical  test  requirements 
of  the  specification  and  shall  be  reported  in  duplicate  to  the 
Board. 

(5)  On  the  satisfactory  completion  of  the  preliminary  tests 
prescribed  in  subsections  (4)  and  (5)  of  this  section  for 
imported  cylinders,  regular  importation  may  begin  with  testing 
being  carried  out  as  prescribed  in  the  cylinder  specification  and 
in  accordance  with  the  requirements  of  subsection  (1),  Section  6. 


FULL  PRO- 
DUCTION 
STATUS. 


Section  7. 

The  manufacturer  is  cautioned  against  proceeding  with  full 
production  until  the  regular  specification  tests  have  been 
repeated  a  sufficient  number  of  times  to  indicate  that  all  manu- 
facturing start-up  problems  have  been  eliminated. 


APPROVAL  OF 
POROUS  FILL- 
ING FOR 
ACETYLENE 
CYLINDERS. 


Section  8. 

The  porous  filling  for  acetylene  cylinders  shall  be  subject 
to  approval  by  the  Board.  Written  instructions  pertaining  to  the 
procedure  for  securing  this  approval,  may  be  obtained  on 
request. 


B.T.C. 

SPECIFICA- 
TION MARK. 


Section  9. 

(1)  Except  as  provided  in  subsection  (2)  of  this  section,  a 
cylinder  shall  not  be  marked  with  the  B.T.C.  specification  mark 
such  as  *'B.T.C.  4B240",  until  all  of  the  prescribed  specification 
tests  have  been  satisfactorily  completed. 


Notes  to  subsections  (4)  and  (5)  of  Section  6: 

*  For  the  purpose  of  the  requirements  prescribed  in  subsections 
(4)  and  (5)  of  Section  6,  a  group  of  cylinders  constituting  a  type 
shall  be  the  same  in  method  of  manufacture,  metal  composition, 
shape  and  every  other  design  feature  except  size  and  appurtenances. 

**  If  the  largest  size  cylinder  exceeds  200  pounds  water  capacity, 
permission  may  be  granted  to  test  a  smaller  cylinder  of  the  same 
manufacture,  provided  the  water  capacity  of  the  smaller  cylinder  is 
not  less  than  200  pounds. 
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(2)  The  requirements  of  subsection  (1)  of  this  section  shall 
be  waived  for  imported  cylinders  which  will  be  tested  in  Canada 
by  an  independent  inspection  agency  acceptable  to  the  Board. 
Cylinders  represented  by  samples  under  test  shall  be  held  in 
trust  by  the  inspection  agency  or  the  Canadian  representative 
of  the  importer  until  all  specification  testing  has  been  completed. 
The  B.T.C.  mark  shall  be  removed  from  cylinders  of  a  lot 
represented  by  a  sample  which  has  failed  to  satisfy  the  pre- 
scribed tests. 


PART  V 


FIRE  TESTING  OF  SAFETY  RELIEF  DEVICES 


Section  10.  each  new 

TYPE  OF 

( 1 )  Each  new  type  of  safety  relief  valve  differing  in  design,  valve  to 
method  of  operation,  etc.  from  previously  tested  and  approved  tested. 
valves  of  the  same  manufacture  and  tentatively  approved  in 
accordance  with  Section  3  of  this  circular  for  use  on  a  B.T.C. 
cylinder  shall  be  tested  as  prescribed  in  this  part  on  the  largest 

size*  of  each  type  of  cylinder  on  which  it  will  be  installed.  This 
cylinder  shall  be  taken  from  a  lot  which  has  satisfactorily 
completed  the  tests  prescribed  in  the  specification  and  for  which 
the  design  has  been  approved  by  the  Board. 

(2)  If  the  largest  size  cylinder  on  which  a  particular  type  J^^^^^^ourfds 
of  safety  relief  valve  will  be  installed  has  a  water  capacity  less  water  Capacity, 
than  20  pounds,  at  least  two  representative  safety  relief  valves 

shall  be  fire-tested.  Two  cylinders  which  comply  with  the 
requirements  of  subsection  1  of  this  section  shall  be  provided  by 
the  applicant. 

(3)  If  hte  largest  size  cylinder  on  which  a  particular  type  Cylinders  of 
of  safety  relief  valve  will  be  installed  has  a  water  capacity  of  w^er  Capacity 
20  pounds  or  more,  at  least  one  representative  safety  relief  or  Greater, 
valve  shall  be  fire-tested.  A  cylinder  which  complies  with  the 
requirements  of  subsection  1  of  this  section  shall  be  provided 

by  the  applicant. 


Section  11  test 

SITE. 

A  test  site  shall  be  chosen  which  will  be  sufficiently  isolated 
or  so  protected  that  rupture  or  propulsion  of  the  cylinder  will 
not  result  in  injury  to  persons  in  the  area  or  damage  to  sur- 
rounding buildings. 


Section  12.  cylinder 

POSITION 

( 1 )  The  test  cylinder  shall  be  placed  on  the  ground  and  and  con- 
supported  in  a  convenient  position  for  compliance  with  Section  ^^^^ions. 
13.  The  discharge  connection  of  the  cylinder  shut-off  valve  shall 
be  connected  by  means  of  suitable  metal  tubing  to  a  remotely 


Note: 

*  If  the  largest  size  cylinder  exceeds  200  pounds  water  capacity, 
permission  may  be  granted  by  the  Board  to  test  a  smaller  cylinder 
of  the  same  type  and  manufacture  and  employing  the  same  relief 
device,  providing  the  smaller  cylinder  has  a  water  capacity  not  less 
than  200  pounds. 
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located  direct  reading  pressure  gauge  accurate  to  ±  one  p.s.i. 
The  protection  provided  by  barriers  and/or  distance  shall  be 
sufficient  to  permit  the  gauge  to  be  read  with  safety  during 
the  test. 

Emergency  (2)  Means  shall  be  provided  for  removing  the  cylinder  from 

from°Ffre/  event  that  the  test  pressure  is  exceeded  by  5 

p.s.i.g.  without  the  safety  relief  valve  functioning.  For  smaller 
cylinders  the  pressure  gauge  tubing  may  be  adequate  for  this 
purpose,  but  for  larger  cylinders  a  strong  metal  wire  or  chain 
securely  connected  to  the  cylinder  and  extending  to  the  pressure 
gauge  location  shall  be  provided. 


PREPARATION      Section  13. 

OF  FIRE. 

Short  lengths  of  soft  wood,  approximately  2''  x  2"  with  a 
sufficient  quantity  of  fine  shavings,  soaked  in  kerosene  (not 
gasoline),  to  ensure  easy  starting  of  the  fire,  shall  be  placed 
around  and  under  the  cylinder  in  direct  contact  with  at  least 
75  per  cent  of  the  cylinder  surface  in  such  a  manner  that  the 
safety  relief  valve  will  be  the  part  least  exposed  to  the  fire. 
No  protection  shall  be  provided  for  the  valve  that  is  not  part 
of  the  standard  approved  cylinder  equipment.  Enough  wood 
shall  be  provided  to  ensure  that  the  fire  is  of  sufficient  size  and 
intensity  to  cause  the  safety  relief  devices  to  function  and  to 
result  in  all  of  the  contents  of  the  cylinder  being  expelled. 


ACCEPTABLE        Section  14. 

RESULTS. 

An  acceptable  safety  relief  valve  shall  be  gas  tight  at  all 
pressures  less  than  the  service  pressure  of  the  cylinder,  shall 
be  fully  open  at  a  pressure  not  exceeding  the  minimum  test 
pressure  and  shall  have  sufficient  capacity  to  prevent  the 
pressure  in  the  cylinder  from  exceeding  the  minimum  test 
pressure.  Whether  or  not  the  valve  reseats  with  a  drop  in 
cylinder  pressure  will  depend  on  the  extent  to  which  the  valve 
is  exposed  to  the  fire.  If  it  does  reseat,  the  reseating  pressure 
shall  be  recorded. 


REPORTING  Section  15. 

RESULTS. 

( 1 )  The  results  of  the  fire  test  shall  be  reported  in  duplicate 
to  the  Board.  The  report  shall  include  the  start  to  discharge 
pressure,  the  maximum  pressure  obtained  during  the  test,  the 
reseating  pressure  and  full  details  concerning  the  type,  size, 
marked  pressures,  manufacturer,  serial  and  catalogue  numbers, 
etc.  of  both  the  cylinder  and  valve. 

Testing  (2)  Except  as  provided  in  section  16  of  this  Circular  the 

Agency.  ^^^^  may  be  conducted  only  by  a  Board  approved  independent 

inspection  agency  (See  section  5  of  this  circular). 

WITNESSING        Section  16. 

TEST. 

The  Board  shall  be  notified  at  least  two  weeks  in  advance 
of  the  date  and  time  of  a  fire  test.  If  an  officer  of  the  Board  or 
the  Bureau  of  Explosives  is  present,  the  fire  test  may  be  con- 
ducted by  the  cylinder  manufacturer  at  any  convenient  site 
which  complies  with  section  11,  otherwise  the  test  may  be  con- 
ducted only  by  an  Independent  Inspection  Agency. 
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Section  17.  ras^'''" 

CYLINDERS 

Test  cylinders  shall  be  filled  in  strict  accordance  with  the 
Board's  dangerous  commodity  regulations. 

Section  18.  transport- 
ing TEST 

Filled  test  cylinders  shall  not  be  transported  by  rail  unless  cylinders. 
so  authorized  by  a  special  permit  of  the  Board. 


By  Order  of  the  Board, 


J.  V.  LAJOIE, 
Acting  Secretary. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JULY,  1960. 

Railway  Accidents   263       Killed    17       Injured  348 

Level  Crossing  Accidents   36       Killed    16       Injured  34 

Total    299  33  382 

Killed  Injured 

Passengers   1  167 

Employees   2  161 

Others    30  54 

Total   33  382 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Killed  Injured  New  Brunswick 

—  1  Automobile  ran  into  side  of  train.  Licence:  N.B.  C-14640. 

Quebec 

1       —  Child  struck  by  train. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Que.  133-123. 
1       —  Automobile  struck  by  R.D.C.  Licence:  Que.  332-233. 

1  —  Auto  truck  struck  by  train.  Licence:  Que.  FC-4878. 

Ontario 

— •        1  Automobile  ran  into  side  of  train.  Licence:  Ont.  168-269. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  697-524. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  B-19072. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  798-087. 

2  —  Automobile  struck  by  train.  Licence:  Ont.  755-266. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  860-881. 

—  2  Automobile  ran  into  side  of  R.D.C.  Licence:  899-884. 

—  Auto  truck  struck  by  train.  Licence:  Ont.  262-50-C. 

3  Automobile  struck  by  train.  Licence  not  given. 

1  Automobile  struck  by  train.  Licence:  Ont.  B-26654. 

2  Automobile  struck  by  train.  Licence:  Ont.  321-207. 

—  Auto  truck  ran  into  side  of  train.  Licence:  Ont.  2617-A. 

—  Pedestrian  struck  by  train. 

—  Cyclist  struck  by  R.D.C. 
1  Automobile  struck  by  train.  Licence:  Ont.  428-691. 

—  Automobile  struck  by  R.D.C.  Licence:  Ont.  774-540. 
1  Automobile  ran  into  side  of  train.  Licence:  Ont.  45-997-X. 

1  Tractor  trailer  struck  by  train.  Licence:  Ont.  70243-A. 

2  Automobile  struck  by  train.  Licence:  Ont.  3098-A. 
2  Automobile  struck  by  train.  Licence:  Ont.  648-406. 
1  Track  motor  car  struck  by  automobile.  Licence:  Ont.  499-207. 

Manitoba 

1  Automobile  ran  into  side  of  train.  Licence:  Man.  8-X-252. 

4  Automobile  struck  by  train.  Licence:  Man.  2-C-153. 

2  Automobile  struck  by  train.  Licence:  Man.  l-H-195. 
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Killed  Injured 


Saskatchewan 


1 


Auto  truck  ran  into  side  of  train.  Licence:  Sask.  F-75197. 


Alberta 


1 


1 


Automobile  ran  into  side  of  train.  Licence:  Alta.  CB-6057. 
Automobile  ran  into  side  of  train.  Licence:  Alta.  CE-7350118. 


British  Columbia 


1  Auto  truck  struck  by  train.  Licence:  B.C.  C-70918. 

—        1  Pedestrian  attempted  to  cross  between  cars. 

1       —  Auto  truck  struck  by  train.  Licence:  B.C.  C-87236. 

1       —  Automobile  ran  into  side  of  train.  Licence:  B.C.  68620. 


Of  the  36  accidents  at  Highway  Crossings,  26  occurred  at  unprotected  crossings, 
10  at  protected  crossings,  29  after  sunrise  and  7  after  sunset. 

Ottawa,  Ont.,  Sept.  23,  1960. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

102296  Sept.    9 — Requiring  the  C.P.R.  to  relocate  the  protection  at  the  crossing  of 

its  railway  and  Raglan  St.,  in  Renfrew,  Ont.,  Mileage  59.08  Chalk 
River  Subd. 

102297  Sept.  12 — Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 

Association,  under  Section  3  of  the  Maritime  Freight  Rates  Act. 

102298  Sept.  12 — Approving  proposed  flammable  liquid  storage  facilities  of  B.P. 

Canada  Limited  at  La  Sarre,  P.Q.,  C.N.R. 

102299  Sept.  12 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Dinorwic,  Ont. 

102300  Sept.  12 — Approving  proposed  flammable  liquid  storage  facilities  of  McArthur 

Chemical  Company  Limited,  in  the  Twp.  of  North  York,  Ont.,  C.P.R. 

102301  Sept.  12 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  in  Hammond  River,  N.B.,  Mileage  71.24 
Sussex  Subd. 

102302  Sept.  12 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  South  Fork,  Sask. 

102303  Sept.  12 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

automatic  protection  at  the  crossing  of  its  railway  and  Shorncliffe 
Road,  Twp.  of  Etobicoke,  Ont.,  Mileage  10.13  Gait  Subd. 

102304  Sept.  12 — Approving  Plan  submitted  by  the  C.N.R.  showing  the  protection  as 

installed  at  crossing  of  their  railway  and  Highway  No.  69,  in 
Torrance,  Ont.,  Mileage  111.60  Bala  Subd. 

102305  Sept.  12 — Approving  plan  submitted  by  the  C.N.R.  showing  the  protection  as 

installed  at  crossing  of  their  railway  and  County  Road  No.  7,  Twp. 
of  Normandy,  Ont.,  Mileage  20.43  Owen  Sound  Subd. 

102306  Sept.  12 — Approving  plan  submitted  by  the  C.N.R.,  showing  the  protection  as 

installed  at  crossing  of  their  railway  and  Church  St.,  in  Parry 
Sound,  Ont.,  Mileage  2.8  Sudbury  Subd. 

102307  Sept.  12 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  11  at  Allandale,  Ont.,  Mileage 
83.33  Milton  Subd. 

102308  Sept.  12— Approving  toll  published  in  tariff  filed  by  the  Canada  and  Gulf 

Terminal  Rly.  Co.  under  Section  8  of  the  Maritime  Freight  Rates 
Act. 

102309  Sept.  12 — Authorizing  The  British  American  Oil  Company  to  construct  sixteen 

pipe  lines  across  and  under  the  C.P.R.  in  the  City  of  Vancouver, 
B.C.,  Mileage  118.4  Cascade  Subd. 

102310  Sept.  12 — Amending  Order  No.  97041,  re  apportionment  of  cost  of  installing 

automatic  protection  at  the  crossing  of  the  C.N.R.  and  114th  Avenue 
near  81st  Street,  in  Edmonton,  Alta. 

102311  Sept.  13 — Requiring  the  N.A.R.  to  install  automatic  protection  at  the  crossing 

of  .their  railway  and  Highway  No.  2  at  Pouce  Coupe,  B.C.,  Mileage 
132.4  Grande  Prairie  Subd. 

102312  Sept.  13 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  St.  Wenceslas 

Station,  P.Q. 

102313  Sept.  13 — Authorizing  the  Munic.  of  Metropolitan  Toronto  to  widen  Lawrence 

Avenue  East  where  it  crosses  the  Scarborough  Spur  of  the  C.P.R. 
at  Mileage  1.33,  Twp.  of  Scarborough,  Ont. 

102314  Sept.  13 — Authorizing  the  C.P.R.  to  install  automatic  protection  at  the  cross- 

ing of  its  railway  and  Main  St.  in  the  Twp.  of  Trafalgar,  Ont., 
Mileage  31.7  Gait  Subd. 

102315  Sept.  13 — Requiring  the  N.A.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  2-J-l  near  Rycroft,  Alta.,  Mileage 
351.7  Smoky  Subd. 

102316  Sept.  13 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

Mileage  64.6  and  Mileage  65.6  (South  Side),  of  its  Glenboro  Subd., 
Man. 
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102317 

Sept. 

13- 

— Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  the 
east  side  of  the  Winnipeg  Beach  Subd.,  Man.,  between  Mileage  46.9 
and  Mileage  47.15. 

102318 

Sept. 

13- 

—Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 
of  Canada. 

102319 

Sept. 

14- 

—Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  Midland  Ave.,  Mileage  96.67  Oshawa  Subd.,  Ont. 

102320 

Sept. 

14- 

—Amending  Order  No.  97547,  re  apportionment  of  cost  of  installing 
automatic  protection  at  the  crossing  of  the  C.N.R.  and  8th  Avenue, 

102321 

Sept. 

14- 

—Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

UL  1  Lis  IdllWclJ'    dliU.  XldlllXUl  ij.  OU.,  J-VXilCdgC  TXl'.XX   X^dl^llUllC  kJUUU.,  x  .V^. 

102322 

Sept. 

14- 

—Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

102323 

Sept. 

14- 

—Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

CCI  Ldlll  milcdsca   (JXl   ILs  INdpilllVd   oUULl.,  IVldll. 

102324 

Sept. 

14- 

—Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

/^oT'^Qin  TY^  1 1 cf  o>c  r\Tr\  I'fc  Acrmi'fVi  ^nV^H  ^lacl?' 
Cc;X  IctXXi  IllXXcdgtJo  KJLl  llo  x^oL^LlXtli  OLlLILl.y  OdoJV* 

102325 

Sept. 

14- 

—Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

tdili  XXXiJ.t::d3t:o   UXX  ILo  l^cXl  l\  IKi^l  kz   OLIUU..^  IVldXl. 

102326 

Sept. 

14- 

—Authorizing  the  City  of  Regina  to  widen  6th  Avenue  across  the 
C.P.R.  at  Mileage  0.29  Lanigan  Subd.,  Sask. 

102327 

Sept. 

14- 

—Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under  sec- 
tion 8  of  the  Maritime  Freight  Rates  Act. 

102328 

Sept. 

14- 

—Authorizing  the  C.N.R.  and  C.P.R.  to  operate  their  trains  through  the 
interlocker  at  crossing  of  the  Moose  Jaw-Lacombe  Branch  of  the 
C.P.R.  and  the  Stettler  Subd.  of  the  C.N.R.  near  Stettler,  Alta. 

102329 

Sept. 

14- 

—Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 
tion to  widen  Highway  No.  4  across  the  C.P.R.  at  Mileage  16.9  Rose- 
town  Subd. 

102330 

Sept. 

14- 

—Approving  Supplements  to  Service  Station  Contracts  between  The 
Bell  Telephone  Company  of  Canada  and  the  Byron  Telephone 
Company  Limited. 

102331 

Sept. 

15- 

—Approving  Supplement  to  Traffic  Agreement  between  The  Bell 
Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone  de 

T?i  nVi  a1i  1 

X  VXCXXCIXC  Ll. 

102332 

Sept. 

15- 

—Approving  Supplement  to  Traffic  Agreement  between  The  Bell 
Telephone  Company  of  Canada  and  Telephone  Notre  Dame. 

102333 

Sept. 

15- 

—Approving  Supplement  to  Traffic  Agreement  between  The  Bell 
Telephone  Company  of  Canada  and  Le  Telephone  Arpin. 

102334 

Sept. 

15- 

—Approving  Supplement  to  Traffic  Agreement  between  The  Bell 
Telephone  Company  of  Canada  and  La  Cie  de  Telephone  Soulanges 
Ltee. 

102335 

Sept. 

15- 

—Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 
Association  under  Sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

102336 

Sept. 

15- 

-Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Highway  No.  49  at  Mileage  24.01  Assiniboine 
Subd.,  Sask. 

ocpi. 

ID— 

— XTi-Ll l/llUl i^iiig    Liic    x^.iN.xv..    HJ  iiidxvcr   icVlolUilb    LU    LI16    dUCOmdHC  lIlLer— 

locker  at  the  crossing  of  their  railway  at  Mileage  28.51  Brooksby 
Subd.,  and  the  C.P.R.  at  Mileage  113.1  Tisdale  Subd.,  near  Nicklen, 
Sask. 

102338 

Sept. 

15- 

-Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone  de 
Stanfold. 
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102339  Sept.  15 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Lievre  Valley  Telephone 
Company. 

102340  Sept.  15 — Amending  Order  No.  99209,  re  apportionment  of  cost  of  installing 

flashing  light  signals  at  the  crossing  of  the  C.N.R.  and  Tecumseh 
Road,  west  of  Puce,  Ont. 

102341  Sept.  15 — Requiring  the  C.N.R.  to  install  improved  protection  at  the  crossing 

of  their  railway  and  Tecumseh  Road  immediately  west  of  Puce,  Ont. 

102342  Sept.  15 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  Syndicat  Cooperatif  de  Tele- 
phone de  Valcourt. 

102343  Sept.  15 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  C.P.R.  and  St.  Rosalie  Road,  north  of  Joliette,  P.Q.,  Mileage 
10.39  St.  Gabriel  Subd. 

102344  Sept.  15 — Rescinding  Order  No.  93288  which  authorized  the  relocation  of  * 

facilities  of  Canadian  Oil  Companies  Limited  for  the  handling  and  ' 
storage  of  flammable  liquids  at  McKim,  Sask.,  C.N.R. 

102345  Sept.  15 — Requiring  the  C.N.R.  to  make  changes  in  the  protection  at  the 

crossing  of  their  railway  and  Highway  No.  46,  at  Lomeville,  Ont., 
Mileage  14.95  Midland  Subd. 

102346  Sept.  15 — Authorizing  the  N.Y.C.  (Michigan  Central  Railroad)  to  remove  the 

interlocking  facilities  at  the  crossing  of  its  railway  and  the  C.N.R.  at 
Appin,  Ont.,  when  the  existing  diamond  has  been  removed. 

102347  Sept.  15 — Approving  flammable  liquid  storage  facilities  of  British  American 

Oil  Company  Limited  at  Lloydminster,  Alta.,  C.N.R. 

102348  Sept.  15 — Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  Lestock,  Sask.,  C.N.R. 

102349  Sept.  15 — Authorizing  the  C.N.R.  to  abandon  the  operation  of  the  Locksley 

Subd.,   Ont.,   between   Golden  Lake    (Mile   0.3)    and  Pembroke 
(Mile  19.5). 

102350  Sept.  15 — Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 

Association  under  Sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

102351  Sept.  15 — Authorizing  the  Munic.  of  the  Township  of  Nassagawaya  to  improve 

the  approach  grades  of  the  highway  where  it  crosses  the  C.P.R.  at 
Mileage  21.18  Goderich  Subd. 

102352  Sept.  16 — Amending  Order  No.  101670  which  authorized  the  installation  of 

protection  at  the  crossing  of  the  Q.C.R.  and  Highway  No.  1,  north 
of  Tring  Junction,  P.Q.,  Mileage  90.42  Quebec  Subd. 

102353  Sept.  16 — Dismissing  the  application  of  the  City  of  Ottawa  for  an  Order 

limiting  the  rate  of  speed  of  railway  trains  within  the  City  of 
Ottawa. 

102354  Sept.  16 — Amending  Order  No.  102056,  re  apportionment  of  cost  of  widening 

Highway  No.  48  where  it  crosses  the  C.N.R.  in  the  Village  of 
Markham,  Ont.,  Mileage  46.97  Uxbridge  Subd. 

102355  Sept.  16 — Authorizing  the  Mount  Royal  Rice  Mills  Limited  to  construct  a 

"Redler"  chain  conveyor  across  and  over  the  C.P.R.  in  the  City 
of  Montreal,  P.Q.,  Mileage  4.11  South  Bank  Branch. 

102356  Sept.  19 — Rescinding  Order  No.  17708,  which  authorized  the  diversion  of  the 

highway  immediately  west  of  the  station  of  Grand  Trunk  Rly.  Co.  ' 
at  Thornton,  Ont. 

102357  Sept.  19 — Authorizing  the  C.N.R.  to  operate  over  the  subway  across  Avenue 

Road,  Ont.,  Mileage  2.6  North  Toronto  Subd. 

102358  Sept.  19 — In  the  matter  of  protection  at  the  crossing  of  the  C.P.R.  and  Central 

Avenue  (Sutherland)  in  the  City  of  Saskatoon,  Sask.,  Mileage  109.78  I 
Sutherland  Subd. 

102359  Sept.  19 — Approving  resolution  of  the  Ogdensburg  Bridge  and  Port  Authority 

to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged  by  the  | 
Applicant. 
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102360  Sept.  19 — Authorizing  the  N.Y.C.R.  to  remove  the  interlocking  facilities  at 

crossing  of  its  railway  and  the  C.N.R.  at  Southwold,  Ont.,  when  the 
diamond  crossing  has  been  removed. 

102361  Sept.  19 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  North  Renfrew  Telephone  Company 
Limited. 

102362  Sept.  19 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  Gervais  Telephone  System. 

102363  Sept.  19 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Cie  de  Telephone  de 
St-Gerard. 

102364  Sept.  19 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  Le  Syndicat  Cooperatif  de 
Daveluyville. 

102365  Sept.  19 — Authorizing  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Lindsay  St.  (Highway  7B)  in  the  Town  of 
Lindsay,  Ont.,  at  Mileage  86.27  Campbellford  Subd. 

102366  Sept.  19 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Queen  St.,  in  Brampton,  Ont.,  Mileage  7.48 
Orangeville  Subd. 

102367  Sept.  19 — Authorizing  the  Township  of  Goderich  to  improve  the  crossing  of 

its  township  road  and  the  C.N.R.  at  Mileage  38.41  Goderich  Subd. 

102368  Sept.  19 — Approving  proposed   flammable  liquid   storage  facilities  of  the 

C.N.R.  at  Richmond,  P.Q.,  Danville  Subd. 

102369  Sept.  19 — Authorizing  the  Municipal  District  of  Peace  No.  135  to  construct  a 

public  road  across  the  main  line  track  of  the  Peace  River  Subd. 
of  the  N.A.R.  at  Mileage  49.28,  Alta. 

102370  Sept.  19 — Approving  flammable   liquid   storage   facilities   of   Imperial  Oil 

Limited  at  Vanderhoof,  B.C.,  C.N.R. 

102371  Sept.  19 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Dufferin  St.  and  the  C.N.R.  in  Valleyfield,  P.Q.,  Mileage  49.96 
Alexandria  Subd. 

102372  Sept.  19 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Martin  St.,  in  the  Village  of  Beachville,  Ont., 
Mileage  54.41  Dundas  Subd. 

102373  Sept.  19 — Declaring  the  crossing  of  the  C.N.R.  and  Garner  Road,  in  the  Twp. 

► of  Stamford,  Ont.,  at  Mileage  6.35  Grimsby  Subd.,  to  be  a  public 
crossing  and  authorizing  the  applicant  to  improve  the  vision  in  the 
four  angles  of  the  said  crossing. 

102374  Sept.  19 — Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under  section 

8  of  the  Maritime  Freight  Rates  Act. 

102375  Sept.  19 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  the  railway  of  the  Old  Sydney  Collieries 
Limited,  at  Main  St.,  in  Sydney  Mines,  N.S.,  Mileage  96.43  Sydney 
Subd. 

102376  Sept.  19 — Approving  tolls  published  in  Special  Rate  Notices  filed  by  the  C.N.R. 

under  section  3  of  the  Maritime  Freight  Rates  Act. 

102377  Sept.  19 — Authorizing  the  Town  of  Acton  Vale,  P.Q.,  to  widen  Dalpe  St. 

where  it  crosses  the  C.N.R.  at  Mileage  22.38  St.  Hyacinthe  Subd. 

102378  Sept.  19 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  in 

Westmorland  County,  N.B.,  Mileage  119.37  Springhill  Subd. 

102379  Sept.  20 — Authorizing  the  Munic.  of  Metropolitan  Toronto  to  widen  Kennedy 

Road  where  it  crosses  the  Geco  Spur  of  the  C.N.R.  in  the  Twp.  of 
Scarborough,  Ont. 

102380  Sept.  20 — Amending  Order  No.  102171  which  approved  the  flammable  liquid 

storage  facilities  of  BP  Canada  Limited,  near  Federal,  Ont.,  C.N.R. 
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102381 

Sept. 

20- 

— Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under  sec- 
tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

102382 

Sept. 

20- 

—Approving  flammable  liquid  storage  facilities  of  Canadian  Oil 
Companies  Limited,  at  Alvena,  Sask.,  C.N.R. 

102383 

Sept. 

20 — Authorizing  the  C.P.R.  to  construct  a  railway  siding  across  52nd  St. 
in  the  City  of  Red  Deer,  Alta.,  to  serve  Dominion  Fruit  Limited. 

102384 

Sept. 

20- 

—Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen  Highway 
No.  23  where  it  crosses  the  C.N.R.  at  Mileage  117.03  Carman  Subd., 

Man. 

-Approving  proposed  flammable  liquid  storage  facilities  of  Kent 
Asphalt  Paving  Company  Limited,  at  Charing  Cross,  Ont.,  N.Y.C.R.  j; 

-Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  County  Road  No.  6  and  the  C.N.R.  west  of  Stoney  Point,  Ont.,  ! 
Mileage  84.50  Chatham  Subd. 

-Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Lapiniere  Road  in  the  Town  of  Brossard,  P.Q. 

-Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
Mervin  Road  and  the  C.N.R.  at  Mileage  242.55  Redditt  Subd.,  Man. 

-Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of  ; 
the  C.N.R.  and  Provincial  Highway  No.  4  at  Mileage  18.50  Victoria  | 
Beach  Subd.,  Man. 

-Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of  ; 
the  C.P.R.  and  the  highway  in  Cowansville,  P.Q.,  Mileage  5.97  j 
Newport  Subd. 

-Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  sec-  : 
tions  3  and  8  of  the  Maritime  Freight  Rates  Act.  ^ 

-Extending  the  time  within  which  the  C.N.R.  are  required  to  install 
two  flashing  light  signals  and  one  bell  at  crossing  of  their  railway  i 
and  Woodroofe  Ave,,  Nepean  Township,  Ont.,  Mileage  8.60  Beach- 
burg  Subd. 

-Approving  Supplement  to  Traffic  Agreement  between  The  Bell  | 
Telephone  Company  of  Canada  and  Telephone  de  Lotbiniere  et 
Nicolet. 

102394  Sept.  20 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone  de 
St-Methode. 

102395  Sept.  20 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  Telephone  de  St-Evariste  Inc. 

102396  Sept.  20 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Cie  De  Telephone  de 
Disraeli. 

102397  Sept.  20 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone  de 
Gentilly.  | 

102398  Sept.  20 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install  | 

automatic  protection  at  the  crossing  of  their  railway  and  the  high-  ; 
way  at  Elie,  Man.,  Mileage  30.56  Gladstone  Subd.  i 

102399  Sept.  20 — Approving  revised  plan  showing  the  protection  as  installed  at 

crossing  of  the  C.N.R.  and  Kalum  St.,  Village  of  Terrace,  B.C.,  ^ 
Mileage  24.93  Skeena  Subd.  | 

102400  Sept.  20 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  Main  St.  and  the  C.N.R.  in  Swan  River,  Man.,  Mileage  0.09 
Erwood  Subd. 

102401  Sept.  20 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone, 
Wotton. 


102385  Sept.  20— 

102386  Sept.  20— 

102387  Sept.  20— 

102388  Sept.  20— 

102389  Sept.  20— 

102390  Sept.  20— 

102391  Sept.  20— 

102392  Sept.  20— 

102393  Sept.  20— 
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102402  Sept.  20 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Davis  Telephone  Company 
Limited. 

102403  Sept.  20 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

flashing  light  signals  and  bell  at  the  crossing  of  their  railway  and 
the  highway  at  Dacotach,  Man.,:  Mileage  25.1  Gladstone  Subd. 

102404  Sept.  20 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

flashing  light  signals  and  bell  at  the  crossing  of  their  railway  and 
Highway  No.  5  near  McCreary,  Man.,  Mileage  142.5  Gladstone  Subd. 

102405  Sept.  20 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  St.  Vallier, 

P.Q. 

102406  Sept.  21 — Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  at 

Mileage  88.95  Nipigon  Subd.,  Ont. 

102407  Sept.  21 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Val  David  Road  and  the  C.P.R.  in  Val  David,  P.Q.,  Mileage  39.29 
Ste.  Agathe  Subd. 

102408  Sept.  21 — Approving  proposed  flammable  liquid  storage  facilities  of  North 

Star  Oil  Limited  at  Greenstreet,  Sask.,  C.P.R. 

102409  Sept.  21 — Approving  Alternate  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  Beckwith  &  Montague  Rural 
Telephone  Company. 

102410  Sept.  21 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Alyth  Connector  Road  in  the  City  of  Calgary,  Alta., 
Mileage  2.68  Calgary  Freight  Terminal  Spur. 

102411  Sept.  21 — Rescinding  Order  No.  56222,  which  approved  the  location  of  facili- 

ties of  Patron  Oil  Company  Limited  for  the  handling  and  storage  of 
flammable  liquids  on  property  of  the  C.N.R.  at  Hodgeville,  Sask. 

102412  Sept.  21 — Approving  Alternate  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  The  Glengarry  Telephone 
Company  Limited. 

102413  Sept.  21 — Approving  Alternate  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  The  Fort  Coulonge  Rural 
Telephone  Company  Limited. 

102414  Sept.  21 — Approving  Alternate  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  La  Cie  de  Telephone  Rural 
Ste-Angele  de  Laval. 

102415  Sept.  21 — Amending  Order  No.  101782,  re  apportionment  of  cost  of  installing 

two  flashing  light  signals  at  the  crossing  of  the  C.N.R.  and  Highway 
No.  19  just  west  of  the  station  at  Tillsonburg,  Ont. 

102416  Sept.  22 — Authorizing  the  Rural  Munic.  of  Enfield  No.  194,  Sask.,  to  construct 

the  highway  across  the  C.N.R.  at  Mileage  20.11  Main  Centre  Subd. 

102417  Sept.  22 — Authorizing  the  C.P.R.  to  make  changes  in  the  protection  at  the 

crossing  of  its  railway  and  the  intersection  of  Victoria  Ave.  and 
McDonald  St.  in  the  City  of  Regina,  Sask.,  at  Mileage  87.3  Tyvan 
Subd. 

102418  Sept.  22— Authorizing  the  C.N.R.  to  install  signals  on  their  Kowkash  Subd., 

Ont. 

102419  Sept.  22 — Approving  operation  of  the  G.N.R.  over  the  private  siding  serving 

O'Keefe  Brewing  Company  (B.C.)  Limited  in  the  City  of  Vancouver, 
B.C. 

102420  Sept.  22 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Marchand, 

Man. 

102421  Sept.  22 — Authorizing  the  Sydney  &  Louisburg  Rly.  to  remove  the  station 

agent  at  Dominion,  N.S. 

102422  Sept.  22— Approving  Alternate  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone 
de  St.  Theodore. 
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102423  Sept.  22 — Approving  tariffs  filed  with  the  Federal  Communications  Commis- 

sion by  the  C.N.  Telegraph  Co.  and  the  C.P.R.  Communications  Dept., 
covering  telegraph  rates  applicable  between  Canada  and  the  United 
States. 

102424  Sept.  22 — Approving  location  of  the  freight  and  passenger  shelter  proposed 

to  be  erected  in  unsurveyed  territory  at  Pukatawagan,  Man.,  by 
the  C.N.R. 

102425  Sept.  22 — Approving  proposed  flammable  liquid  storage  facilities  of  North 

Star  Oil  Limited  at  Hillmond,  Sask.,  C.P.R. 

102426  Sept.  22 — Approving  flammable   liquid   storage  facilities   of   Imperial  Oil 

Limited,  at  Manor,  Sask.,  C.P.R. 

102427  Sept.  22 — Requiring  the  C.N.R.  to  install  improved  protection  at  the  crossing 

of  their  railway  and  Haggerty  St.  in  Newbury,  Ont.,  Mileage  33.83 
Chatham  Subd. 

102428  Sept.  22 — Approving   flammable  liquid   storage  facilities   of   Imperial  Oil 

Limited  at  La  Prairie,  P.Q.,  C.N.R. 

102429  Sept.  22 — Authorizing  the  C.P.R.  to  operate  over  the  diversion  of  its  track 

between  Mileage  16.2  and  Mileage  18.1  Lomond  Subd.,  Alta. 

102430  Sept.  22 — Amending  Order  No.  99203,  re  apportionment  of  cost  of  installing 

flashing  light  signals  at  the  crossing  of  the  C.N.R.  and  Haggerty  St. 
at  Newbury,  Ont.,  Chatham  Subd. 

102431  Sept.  22 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Kelfield  Subd.,  Sask. 

102432  Sept.  22— The  C.P.R.  is  authorized  to  operate  over  its  bridge  at  Mileage  48.05 

Belleville  Subd.,  Ont. 

102433  Sept.  22 — Approving  Alternate  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  La  Compagnie  de  Telephone 
Rurale  de  Ste.  Helene  de  Bagot. 


Roger  Duhamel,  F.R.S.C,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1960 
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Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 
NOTICE 

Revision  of  Procedure  in  Publication  of  Judgments,  Orders, 
Regulations  and  Rulings  of  the  Board  of  Transport 
Commissioners  for  Canada 

With  a  view  to  improving  the  method  of  publication  of  Judgments,  Orders, 
Regulations  and  Rulings  of  the  Board  of  Transport  Commissioners  for  Canada, 
the  Board,  in  conjunction  with  the  Queen's  Printer,  has  decided  upon  the 
following  new  procedure. 

The  practice  of  issuing  J.O.R.  &  R.  on  a  semi-monthly  basis  will  be  dis- 
continued as  of  January  1,  1961,  and  thereafter  Judgments  and  General 
Orders  will  be  printed  as  issued.  Each  Judgment  or  General  Order  will  be 
printed  as  a  separate  entity  and  pages  will  be  consecutively  numbered  in  the 
order  of  issuance.  If  an  order  issues  based  on  a  Judgment  it  will  be  in  the 
pamphlet  including  the  Judgment  to  which  it  relates. 

Orders  which  require  printing  in  full,  the  monthly  summary  of  orders  and 
other  miscellaneous  information  not  covered  by  judgments,  rulings  or  regula- 
tions will  appear  in  a  regular  monthly  issue  of  the  pamphlet. 

Each  issue  of  the  new  pamphlet  will  be  punched  uniformly  to  fit  a  loose- 
leaf  binder;  will  be  consecutively  numbered  at  the  upper  left-hand  corner  and 
a  volume  reference  number  will  appear  at  the  lower  left-hand  corner.  The 
month  and  year  of  issue  will  appear  at  the  upper  right-hand  corner. 

The  present  practice  of  issuing  J.O.R.  &  R.  on  a  fiscal  year  basis  will  be 
discontinued  in  favour  of  an  annual  volume  with  a  suitable  index.  Therefore, 
the  current  Volume  No.  50  will  end  with  the  issue  of  December  15,  1960.  The 
calendar  year  basis  of  issue  is  being  adopted  as  it  will  conform  v/ith  the  period 
covered  by  the  Board's  Annual  Report. 

It  is  hoped  that  this  new  procedure  will  facilitate  the  work  of  those  who 
have  to  make  constant  reference  to  J.O.R.  &  R.  and  will  be  a  distinct  improve- 
ment over  the  present  form  of  publication. 

279 

88989-9—1 


280 


The  Board  understands  that  in  view  of  increases  in  printing  costs,  the 
Queen's  Printer  will  have  to  increase  the  subscription  rate  for  J.O.R.  &  R.  and 
in  due  course  will  advise  all  subscribers  of  the  new  rates  and  the  cost  of 
loose-leaf  binders. 

C.  W.  RUMP, 
Secretary, 

Board  of  Transport  Commissioners  for  Canada. 


October  31,  1960. 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  dated 
January  13,  1960,  for  authority  to  discontinue  operation  of  trains  Nos. 
361-333  and  334-366  operating  between  New  Glasgovj,  Pictou  and  Oxford 
Junction  on  the  Pictou  and  Oxford  Subdivision,  in  the  Province  of  Nova 
Scotia. 

File  No.  27563.458 


Before: 


Rod  Kerr,  Q.C.,  Chief  Commissioner. 

J.  E.  DuMONTiER,  Deputy  Chief  Commissioner. 

J.  M.  WooDARD,  Commissioner. 


\ 


Appearances: 

H.  J.  G.  Pye,  for  Canadian  National  Railways. 
Harvey  A.  Veniot,  M.L.A.,  for  Pictou  Board  of  Trade  and  Village 
of  Pictou  West. 

T.  A.  Giles,  for  Dr.  J.  A.  Langille,  M.L.A.,  Cumberland  East.  M 
H.  J.  MacDonnell,  for  Town  of  Westville.  ^ 
J.  M.  Cameron,  representing  New  Glasgow  Chamber  of  Commerce. 
Hon.  G.  I.  Smith,  M.L.A.,  Colchester  County. 
H.  R.  MacEwan,  M.P.,  Pictou  County. 
C.  F.  Kennedy,  M.P.,  Colchester-Hants. 

Heard  in  New  Glasgow,  July  6,  1960. 
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JUDGMENT 

Kerr,  C.C; 

This  is  an  application  by  Canadian  National  for  permission  to  discontinue  i 
passenger  trains  Nos.  333,  334,  361  and  366,  which  operate  between  New 
Glasgow,  Pictou  and  Oxford  Junction.  When  the  application  was  filed  these 
trains  were  providing  a  daily-except-Sunday  passenger,  express  and  mail  | 
service  on  what  is  known  in  the  area  as  the  **short  line".  The  train  schedule 
shows  361  leaving  New  Glasgow  at  7:  00  a.m.  and  arriving  at  Pictou  at  8: 00  a.m., 
and  train  333  leaving  Pictou  at  8:30  a.m.,  and  arriving  at  Oxford  Junction  at 
11:20  a.m.;  and,  on  the  return  journey,  334  leaving  Oxford  Junction  at  12:20 
p.m.,  arriving  at  Pictou  3:40  p.m.,  and  366  leaving  Pictou  at  3:50  p.m.  and 
arriving  at  New  Glasgow  at  4:40  p.m.  For  upwards  of  the  past  thirty  years  the 
trains  normally  consisted  of  an  oil  electric  car  which  pulled  a  trailer  coach. 
The  oil  electric  car  had  an  engine-room  section,  an  express  and  baggage  section, 
and  a  passenger  section  seating  about  22  persons.  The  trailer  had  a  mail 
section  and  a  passenger  section  also  seating  about  22  passengers.  Heating  was 
by  coal  stoves.  On  occasions  when  the  equipment  was  out  of  service  for  repairs 
or  for  other  causes  in  recent  years,  it  was  necessary  to  operate  a  conventional  j 
diesel  pulled  train  with  a  crew  of  5  men  instead  of  the  normal  oil  electric  i 
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train  with  its  crew  of  three.  According  to  the  railway  witnesses,  the  trains  were 
kept  clean  and  repainted  and  repaired  and  otherwise  improved  with  roller 
bearings,  shock  absorbers  and  new  engines,  but  there  was  no  major  moderniza- 
tion of  the  trains  or  service. 

The  area  served  consists  of  the  industrial  New  Glasgow,  Westville,  Stellar- 
ton  and  Pictou  area  and  the  general  farming  area  between  Pictou  and  Oxford 
Junction  which  also  has  prosperous  lobster  fishing  along  its  shores  and  a  rock 
salt  mine  at  Pugwash.  The  railway  is  approximately  paralleled  by  paved 
Provincial  highways  in  excellent  condition  and  open  all  year.  The  Towns  of 
Stellarton  and  Westville  are  off  the  main  highways  but  are  served  by  a  network 
of  paved  roads.  Another  paved  Provincial  highway,  open  all  year,  runs  from 
Tatamagouche  to  Truro,  some  36  miles.  In  addition  to  the  paved  roads,  there  is 
a  network  of  secondary  roads  throughout  the  area.  There  are  three  principal 
industrial  and  commercial  centres  that  attract  persons  and  trade  from  and 
serve  communities  along  the  short  line.  These  centres  are  the  Towns  of  New 
Glasgow,  Truro  and  Amherst  and  each  of  them  is  readily  accessible  by  first- 
class  highways.  Canadian  National's  Halifax-Sydney  main  line  runs  through 
Truro  and  New  Glasgow  and  its  Halifax-Montreal  line  runs  through  Truro  and 
Amherst. 

Irving  Bus  and  Taxi  Service  operates  a  daily  bus  service  between  Pictou, 
Westville  and  New  Glasgow  on  a  charter  basis  for  Canadian  National,  leaving 
Pictou  at  10:00  a.m.  and  4:05  p.m.  and  arriving  New  Glasgow  at  10:55  a.m. 
and  5:00  p.m.  respectively,  and  leaving  New  Glasgow  at  12:00  noon  and  5:15 
p.m.  arriving  at  Pictou  at  12:55  p.m.  and  6:10  p.m.  Trail  Bus  Lines  operates 
a  16 -passenger  new  Mercedes  bus  between  Amherst  and  New  Glasgow,  daily 
except  Wednesday,  leaving  Amherst  at  8:15  a.m.,  arriving  New  Glasgow  at 
12:15  p.m.,  and  returning  from  New  Glasgow  at  4:00  p.m.,  arriving  Amherst 
at  8:00  p.m.  The  operator  stated  that  his  bus  makes  connections  along  the  way 
with  Acadian  Coach  and  S.M.T,  Coach  Lines;  also,  that  normal  passenger 
carryings  do  not  use  all  the  capacity  of  his  bus  and  that  he  is  prepared  to 
enlarge  his  operation  if  traffic  offers.  Pictou  County  Bus  Line  provides  com- 
mutation bus  service  between  Westville,  Stellarton,  New  Glasgow  and  other 
points  in  that  area. 

Mr.  Gonder,  Vice-President  and  General  Manager,  Atlantic  Region  of 
C.N.R.,  outlined  Canadian  National's  policy  respecting  unprofitable  passenger 
services.  He  referred  to  changed  conditions  in  which  the  travelling  public  has 
withdrawn  its  patronage  from  the  railways  and  given  it  to  airplanes,  buses  and 
private  automobiles  and  stated  that  the  Company's  objective  is  to  operate 
passenger  services  in  those  areas  where  they  can  meet  their  cost  of  operation, 
engender  the  good  will  of  the  travelling  public  and  encourage  passenger  travel; 
and  that  in  respect  of  certain  train  services  that  are  not  meeting  these  condi- 
tions and  where  there  is  no  reasonable  prospect  of  their  doing  so  in  the  fore- 
seeable future,  it  is  Canadian  National's  policy  that  they  should  be  removed 
where  alternative  services  are  available  or  can  be  made  available.  He  said  that 
unprofitable  services  are  to  all  intents  and  purposes  subsidized  by  shippers, 
consignees  and  consumers  of  goods  that  move  by  railway  and  if  the  Company's 
policy  is  carried  out  it  would  be  relieved  from  the  obligation  of  performing  these 
passenger  services  at  a  loss  that  must  be  made  up  from  its  revenues  from  other 
sources;  that  the  Company  regards  it  as  its  duty  and  as  a  responsibility  to  the 
people  of  Canada  to  apply  to  the  Board  for  authority  to  discontinue  an 
unpatronized,  completely  unnecessary  and  very  wasteful  service;  and  that  the 
short  line  passenger  service  is  in  that  category.  He  considered  that  the  use 
made  by  the  public  is  the  important  criterion  of  necessity  of  any  passenger 
service  and  if  other  means  of  transportation  have  proved  acceptable  and  satis- 
factory to  the  large  number  of  the  public  using  them  the  railway  should  not 
be  required  to  continue  an  unprofitable  service  which  an  extremely  small 
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minority  use  only  occasionally.  He  also  stated  that  to  justify  the  institution 
of  a  new  service  or  new  equipment  there  must  be  a  compensating  revenue. 

Canadian  National  furnished  evidence  as  to  passenger  carryings  on  the 
trains.  A  steady  decline  occurred  in  the  past  ten  years,  as  shown  by  the  follow- 
ing figures  of  daily  average  passenger  handlings  (Exhibit  8). 
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In  the  year  ending  May,  1960,  train  366,  Pictou  to  New  Glasgow,  carried  no 
passengers  on  25  days;  one  on  47  days;  2  on  77  days,  3  on  54  days.  Train  334, 
Oxford  Junction  to  Pictou,  carried  no  passengers  on  14  days;  1  on  24  days; 
2  on  44  days  and  3  on  38  days.  Carryings  on  the  other  trains  showed  much  the 
same  pattern. 

Earnings  from  the  trains  for  the  year  ending  May,  1960  were:  Passenger 
Traffic,  $7,000;  Express,  $6,000;  and  Mail,  $15,500,  a  total  of  $28,500  (Exhibit  10). 
Out-of-pocket  expenses  of  operating  the  trains  for  the  same  period  were  shown 
as  $63,700  (Exhibit  11).  The  resulting  excess  of  expenses  over  revenues  was 
shown  as  $35,200. 

I  have  outlined  the  service  that  was  in  effect  when  the  application  was 
filed.  A  major  change  in  the  service  was  made  shortly  before  the  hearing.  The 
oil  electric  car  had  broken  down  and,  rather  than  undertake  costly  repairs 
while  the  application  was  pending,  Canadian  National  substituted  a  conven- 
tional diesel  pulled  train  (there  being  no  other  available  oil  electric  car 
capable  of  pulling  the  trailer-coach)  and,  later,  upon  being  relieved  by  the  Post 
Office  Department  of  carrying  the  mail,  established  a  highway  trucking  opera- 
tion to  handle  express  and  l.c.l.  traffic  and  replaced  the  diesel  train  with  an 
oil  electric  passenger  car  that  was  available  but  not  powerful  enough  to  pull 
the  trailer-coach.  The  loss  of  mail  carriage  followed  notice  by  Canadian  National 
to  the  Post  Office  Department  that  it  intended  to  apply  to  the  Board  for  leave 
to  discontinue  the  trains.  The  Post  Office  Department  thereupon  called  for 
tenders  for  carriage  of  the  mail  by  highway  and  it  is  now  being  carried  in  that 
way.  Canadian  National  tendered  for  the  highway  carriage  but  was  not  success- 
ful. With  mail  no  longer  being  carried  by  rail  and  with  express  being  carried 
by  Canadian  National's  highway  service,  only  passenger  service  remained  for 
the  trains,  and  the  spare  oil  electric  car  was  thereupon  placed  in  service  for 
passengers  on  the  existing  schedules. 

The  truck  schedules  for  express  and  l.c.l.  freight  provide  that  the  truck 
will  originate  at  Stellar  ton  at  6:30  a.m.  and  via  New  Glasgow,  Pictou  and 
Pugwash  will  arrive  at  Amherst  at  11:20  a.m.  and  leave  there  on  the  return 
journey  at  12:30  p.m.  to  arrive  at  Stellarton  at  6: 30  p.m.  It  will  operate  Monday- 
through- Saturday  for  express  and  Monday-through-Friday  for  l.c.l.  freight. 
The  truck  express  service  is  proposed  to  approximate  the  former  train  express 
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service  except  that  the  truck  will  not  call  at  the  Conn  Mills,  Wallace  Bridge  and 
Pugwash  Junction  stations  where  there  has  been  comparatively  little  express 
traffic.  On  behalf  of  Canadian  National  it  was  stated  that  carriage  of  l.c.l.  freight 
by  this  trucking  arrangement  will  be  an  improvement  because  it  is  more 
flexible  and  more  frequent  than  carriage  by  freight  train  inasmuch  as  the 
freight  traffic  on  the  short  line  does  not  justify  more  than  a  tri-weekly  freight 
train  service.  Carload  freight  will  continue  to  be  carried  on  the  tri-weekly 
train  which  will  also  carry  any  overflow  of  freight  or  cumbersome  articles  that 
the  truck  cannot  handle.  Canadian  National  has  also  established  a  through 
highway  tractor  trailer  run  from  Amherst  to  New  Glasgow  and  an  additional 
local  pick-up  truck  operating  in  the  Stellarton-New  Glasgow- Westville  and 
Pictou  area  to  handle  express  and  l.c.l.  freight  for  those  places.  Questions  were 
raised  whether  the  trucks  will  handle  perishable  goods  and  such  things  as 
pigs,  cows  and  chicks.  The  railway  officers  expressed  confidence  that  the 
proposed  service  will  be  able  to  carry  all  the  traffic  that  is  likely  to  be  offered. 

As  already  stated,  the  excess  of  expenses  over  revenues  of  the  trains  for 
the  year  ending  May,  1960,  were  given  in  evidence  as  $35,200.  That  deficit  will 
be  increased  if  the  present  motor  train  continues  to  operate  for  passengers 
only;  and  it  will  increase  substantially  if  a  rail  diesel  car  is  used,  with  interest 
and  depreciation  chargeable  on  a  new  car  of  that  type  costing  $240,000,  unless 
there  are  passenger  carryings  sufficient  to  offset  the  added  costs  of  operation. 
Canadian  National  estimates  that  the  annual  cost  of  the  highway  service  will 
be  about  $20,000,  as  compared  with  the  $63,700  for  the  former  train  service,  and 
the  consequent  saving  in  operating  cost  will  thereby  be  about  $43,700.  If  the 
train  service  is  discontinued,  the  passenger  revenue  of  $7,000  will  be  lost;  mail 
revenue  of  $15,500  has  already  been  lost.  Taking  into  consideration  the 
above  mentioned  savings  and  losses,  and  certain  incidental  savings  of  about 
$3,100  related  to  handling  of  l.c.l.  freight,  Canadian  National's  estimate  of  the 
annual  net  betterment  that  will  result  from  substitution  of  the  highway  service 
for  the  former  train  service  is  $24,300.  That  estimated  amount  of  betterment 
would  be  increased  if  the  highway  service  were  to  be  compared  with  any 
requested  modern  train  service  for  the  short  line,  for  the  operating  costs  of 
the  latter  service  would  be  greater  than  those  of  the  oil  electric  trains.  The 
Company's  estimates  of  operating  costs  are  in  line  with  estimates  furnished  to 
and  examined  by  the  Board  and  other  interested  parties  in  other  cases  of 
this  kind  and  the  Board  considers  that  they  are  reasonable. 

Members  of  Parliament  and  members  of  the  Nova  Scotia  Legislature  made 
strong  representations  against  the  application  before  and  at  the  hearing  and  it 
was  also  opposed  by  other  interested  local  parties.  The  principal  submissions 
made  were  that  the  oil  electric  car  and  coach  were  antiquated,  dirty  and 
unattractive  and  that  Canadian  National  is  author  of  its  own  misfortune  in 
causing  the  loss  of  the  mail  contract  and  not  keeping  pace  with  the  times  and 
not  providing  train  service  that  would  attract  patronage;  that  alternative 
transportation  by  bus  is  not  adequate;  that  the  train  schedules  are  slow  and 
inconvenient;  that  discontinuance  of  the  trains  will  cause  unemployment;  and 
that  faster  and  more  modern  service,  with  cheap  fares,  should  be  provided, 
with  any  resulting  operating  loss  borne  by  Canadian  National.  A  lengthy  sub- 
mission was  also  made  by  Mr.  Cameron  on  behalf  of  the  New  Glasgow  Chamber 
of  Commerce  that  was  very  critical  of  Canadian  National's  management, 
policy  and  administration.  Indifference  of  Canadian  National  to  communities 
and  the  public  was  alleged.  I  did  not  consider  it  necessary  to  call  upon  the 
Company  to  answer  the  criticisms  and  allegations.  Mr.  Cameron  stated,  and 
quite  properly,  that  all  that  he  submitted  may  not  be  within  the  jurisdiction 
of  the  Board  to  consider  in  determining  the  present  application.  Dieselization, 
merger  of  Canadian  National's  New  Glasgow  headquarters  with  its  Halifax 
headquarters,  abandonment  of  the  Pictou  Landing  branch,  merger  of  freight 
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services,  abandonment  and  curtailment  of  round-houses,  Canadian  National  as 
an  instrument  of  national  policy,  the  purpose  of  the  Intercolonial  Railway  and 
section  145  of  the  B.N.A.  Act,  1867,  were  among  the  matters  referred  to  in 
the  submission. 

FINDINGS  AND  CONCLUSIONS  g 

Canadian  National's  policy  in  applications  of  this  kind  and  the  reasons  for 
it  were  stated  by  Mr.  Gonder  at  the  commencement  of  the  hearing  as  heretofore 
indicated.  The  Railway  Act  does  not  lay  down  any  policy  or  principle  that  the 
Board  should  or  must  follow  in  determining  applications  of  this  kind.  The 
policy  of  the  Board,  uniformly  applied  throughout  Canada,  is  to  assess  what- 
ever need  the  public  may  have  for  train  services  and  decide  whether  loss 
and  inconvenience  to  the  public  consequent  upon  discontinuance  of  train 
service  is  outweighed  by  the  burden  that  continued  operation  of  the  service 
would  impose  upon  the  railway  to  such  an  extent  as  to  justify  discontinuance 
of  the  service.  The  point  at  which  discontinuance  shall  be  considered  justifiable 
is  a  matter  of  sound  judgment.  The  situation  in  each  case  calls  for  a  decision  by 
railway  management  in  the  first  instance,  but  the  management  decision  may 
be  reviewed  by  the  Board  upon  application  or  complaint  or  of  its  own  motion. 
In  arriving  at  its  decision  the  Board  takes  into  consideration  all  relevant 
factors,  including  the  population  and  economics  of  the  area  concerned,  the 
need  of  the  public  for  train  service  and  the  kind  of  service  given,  the  volume 
of  patronage  by  the  public  and  the  prospects  for  patronage  in  future,  alternative 
transportation  services,  and  the  burden  to  the  railway  company  of  continuance 
of  service  and  the  effect  on  it  of  discontinuance. 

Undoubtedly  the  equipment  used  on  the  short  line  passenger  service  can 
scarcely  be  said  to  be  modern.  Persons  opposing  the  application  blamed  the  old 
equipment  and  the  slow  and  inconvenient  schedules  for  the  low  level  of 
patronage.  However,  in  seeking  the  cause  for  that  low  level,  one  cannot  dis- 
regard the  decline  in  railway  passenger  carryings  elsewhere  in  Canada  and 
the  United  States.  It  is  generally  believed  that  the  improvement  of  highways 
and  the  increase  in  the  number  of  privately  owned  automobiles  have  been  the 
principal  causes  for  that  decline.  These  factors  undoubtedly  influenced  to  a 
considerable  extent  the  decline  in  passenger  carryings  on  this  particular  service.  : 
More  modern  and  faster  train  service  would  probably  have  attracted  more  i 
passengers  than  did  the  former  service  but,  in  turn,  would  have  required  | 
additional  capital  expenditure  and  other  expenses,  and  Canadian  National's  | 
management  thought  that  the  additional  expenses  was  not  justified.  However, 
although  we  may  take  the  past  into  consideration,  the  question  to  be  determined 
now  by  this  Board  is  not  what  was  appropriate  or  what  should  have  been 
done  at  some  time  in  the  past  but  rather  what  is  appropriate  for  the  future. 

\  The  service  formerly  given  resulted  in  an  annual  net  loss  to  Canadian 
National  and  constituted  a  burden  on  the  railway  that  the  use  of  the  service 
by  the  public  in  recent  years  did  not  justify.  A  modern  or  improved  service 
will  increase  the  operating  cost  to  the  Company,  as  the  alternatives  to  the  oil 
electric  car  are  a  conventional  diesel  train  or  a  rail-liner  or  other  self-propelled 
car.  Even  v/ith  either  of  these  alternatives,  the  speed  and  frequency  of  trains 
and  the  convenience  of  their  schedules  would  be  limited  because  of  the  length 
of  the  line  and  the  large  number  of  stops.  I  do  not  feel  that  Canadian  National 
should  be  required  by  the  Board  to  provide  the  oil  electric  or  an  improved 
train  service,  with  the  losses  that  in  my  opinion  would  result,  for  the 
very  few  who  have  been  patronizing  the  service  in  recent  years.  What 
about  the  great  majority  of  the  people  in  the  area  concerned  who  travel 
by  other  means  and  do  not  use  the  service?  They  will  not,  I  am  confident, 
use  the  oil  electric  car,  except  on  rare  occasions,  if  it  stays  in  service.  To 
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what  extent  would  they  patronize  an  improved  service  regularly?  Either 
of  the  above  mentioned  alternatives  would  probably  attract  some  of  the 
present  automobile  and  bus  users.  That  would  result  in  a  transfer  from  high- 
way travel  to  railway  travel,  with  doubtful  economic  benefits.  However,  the 
experience  of  the  railways  in  respect  of  passenger  patronage  on  other  lines  does 
not  give  reason  to  expect  that  there  would  be  a  substantial  transfer  of  patronage 
to  the  railway  from  automobiles  and  buses  in  this  particular  area  with  its  net- 
work of  paved  highways,  bus  services,  main  line  trains  and  the  industrial 
centres  of  New  Glasgow,  Truro  and  Amherst  located  as  they  are.  On  the  whole, 
the  evidence  and  submissions  have  not  been  persuasive  that  such  improved 
service  would  appreciably,  or  at  all,  improve  the  annual  net  loss  position  for 
Canadian  National  in  respect  of  passenger  service  on  the  short  line  and  I  am 
not  convinced  that  the  needs  of  the  public  concerned  and  the  greater  con- 
venience and  other  advantages  that  a  rail-liner  or  improved  service  would 
afford  and  the  patronage  it  would  be  given  would  be  such  as  to  justify  an 
Order  of  the  Board  requiring  Canadian  National  to  provide  the  service  and  bear 
the  burden  of  out-of-pocket  loss  that,  in  my  opinion,  would  be  entailed. 

It  has  been  suggested  that  the  Board  should  order  the  Company  to  provide 
an  improved  service  for  a  trial  period  of  a  year  or  more,  so  that  the  results 
would  be  known  with  certainty  rather  than  deduced  from  established  facts  and 
circumstances  and  what  appears  to  be  reasonably  probable.  Meanwhile, 
Canadian  National  would  bear  the  burden  of  any  resulting  loss.  Having  regard 
to  the  conclusions  I  have  reached,  as  above  indicated,  I  would  not  be  justified 
in  so  ordering. 

In  the  circumstances,  although  some  members  of  the  public  will  be  incon- 
venienced, I  would  not  refuse  the  application.  I  have  reached  this  conclusion 
without  giving  weight  in  favour  of  the  application  to  the  advantages  that 
Canadian  National  expects  to  flow  to  itself  and  the  public  from  its  recently 
established  highway  express  and  l.c.l.  freight  services  in  the  area  or  to  the 
fact  that  mail  revenue  formerly  received  from  the  trains  is  no  longer  available. 

I  would  grant  the  application.  Discontinuance  of  the  trains  may  be 
made  effective  in  the  Company's  discretion  but  upon  not  less  than  one  month's 
notice  filed  with  the  Board  and  posted  in  the  stations  on  the  line  for  the 
information  of  the  public.  Order  to  go  accordingly. 

ROD  KERR 

I  concur: 

J.  E.  DUMONTIER 

I  concur: 

JOHN  M.  WOODARD 

Dated  at  Ottawa,  October  14,  1960. 
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ORDER  No.  102617 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  dated 
January  13,  1960,  for  authority  to  discontinue  operation  of  trains  Nos. 
361-333  and  334-366  operating  between  New  Glasgow,  Pictou  and  Oxford 
Junction  on  the  Pictou  and  Oxford  Subdivision,  in  the  Province  of  Nova 
Scotia: 

File  No.  27563.458 
Thursday,  the  13th  day  of  October,  A.D.  1960. 

Rod  Kerr,  Q.C,  Chief  Commissioner. 

J.  E.  DuMONTiER,  Deputy  Chief  Commissioner. 

J.  M.  WooDARD,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  held  in  New  Glasgow, 
Nova  Scotia,  on  July  6,  1960,  in  the  presence  of  Counsel  for  the  Canadian 
National  Railways  and  representatives  of  the  Pictou  Board  of  Trade  and 
Village  of  Pictou  West,  the  County  of  Cumberland  East,  the  Town  of  Westville, 
the  New  Glasgow  Chamber  of  Commerce,  the  County  of  Colchester,  the  County 
of  Pictou  and  the  County  of  Colchester-Hants — 

It  is  hereby  ordered  as  follows: 

1.  The  Canadian  National  Railways  are  authorized  to  wholly  discontinue 
operation  of  trains  Nos.  361-333  and  334-366  operating  between  New  Glasgow, 
Pictou  and  Oxford  Junction  on  the  Pictou  and  Oxford  Subdivision,  in  the 
Province  of  Nova  Scotia. 

2.  The  discontinuance  authorized  in  paragraph  numbered  1  hereof  shall  not 
take  effect  before  one  month's  notice  of  such  discontinuance  has  been  filed  with 
the  Board  and  posted  in  all  stations  and  ticket  offices  on  the  said  line. 

ROD  KERR, 
Chief  Commissioner. 
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ORDER  No.  102637 

In  the  matter  of  increased  coach  fares  on  branch  lines  of  the  Canadian  Pacific 
Railway  Company  which  were  to  become  effective  October  12,  1960: 

File  No.  45743. 

Tuesday,  the  11th  day  of  October,  A.D.  1960. 

Rod  Kerr,  Q.C.,  Chief  Commissioner. 

H.  H.  Griffin,  Asst.  Chief  Commissioner. 

J.  E.  DuMONTiER,  Deputy  Chief  Commissioner. 

L.  J.  Knowles,  Commissioner. 

J.  M.  WooDARD,  Commissioner. 

W.  R.  Irwin,  Commissioner. 

Upon  consideration  of  the  tariffs  contained  in  the  supplements  listed  in 
this  Order,  and  pursuant  to  the  powers  vested  in  the  Board  by  section  328  of 
the  Railway  Act  and  of  all  other  powers  vested  in  the  Board  by  the  said  Act, 
the  Board  of  its  own  motion  hereby  orders  as  follows: 

The  effective  date  of  the  tariffs  contained  in  the  following  supplements  is 
postponed  until  November  12,  1960: 

Canadian  Pacific  Railway  Company 

Supplement  6  to  tariff  C.T.C.  EE.  2655 
Supplement  6  to  tariff  C.T.C.  EE.  2691 
Supplement  1  to  tariff  C.T.C.  EE.  2834 
Supplement  9  to  tariff  C.T.C.  WW.  1869 
Supplement  7  to  tariff  C.T.C.  WW.  1899 
Supplement  6  to  tariff  C.T.C.  WW.  1900 
Supplement  7  to  tariff  C.T.C.  WW.  1905 
Supplement  6  to  tariff  C.T.C.  WW.  1942 

ROD  KERR, 
Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


102434  Sept.  22—. 


102435  Sept.  22- 

102436  Sept.  22- 

102437  Sept.  22- 

102438  Sept.  22- 

102439  Sept.  22— 

102440  Sept.  22- 

102441  Sept.  22- 

102442  Sept.  22- 

102443  Sept.  22- 

102444  Sept.  22- 

102445  Sept.  22- 

102446  Sept.  22- 

102447  Sept.  23- 

102448  Sept.  23- 

102449  Sept.  23- 

102450  Sept.  23- 

102451  Sept.  23- 

102452  Sept.  23- 

102453  Sept.  23- 

102454  Sept.  23- 

102455  Sept.  23- 


Authorizing  the  C.N.R.  to  make  changes  in  the  signals  on  their 
Sussex  Subd.,  from  Mileage  0  to  3.1  and  on  their  Harcourt  Subd., 
from  West  End  to  Mileage  7.8,  N.B. 

Approving  Alternate  Appendix  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  La  Cie  de  Telephone  de 
Saint  Nazaire. 

Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 
Limited  at  Hirsch,  Sask.,  C.P.R. 

Approving  proposed  flammable  liquid  storage  facilities  of  Meadow 
Lake  Co-Operative  Assoc.  Ltd.,  at  Meadow  Lake,  Sask.,  C.P.R. 
Approving   proposed   temporary   anhydrous   ammonia  unloading 
facilities  of  Bethel-Rennie  (Western)  Limited  at  Headingly,  Man., 
C.P.R. 

Approving  proposed  temporary  anhydrous  ammonia  unloading 
facilities  of  the  Consolidated  Mining  and  Smelting  Company  of  Can- 
ada Limited,  at  Broxburn,  Alta.,  C.P.R. 

Approving  flammable  liquid  storage  facilities  of  Imperial  Oil 
Limited  at  Chaplin,  Sask.,  C.P.R. 

Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  section 
3  of  the  Maritime  Freight  Rates  Act. 

Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  carry- 
ing Provincial  Highway  No.  2  over  its  right  of  way  at  Mileage  51.15 
Macleod  Subd. 

Authorizing  the  C.N.R.  to  relocate  their  main  line  track  in  the 
vicinity  of,  and  at  grade  across  Ste.  Anne  Ave.  in  the  City  of 
Chicoutimi,  P.Q.,  Mileage  114.74  Jonquiere  Subd. 
Amending  Order  No.  100541,  re  apportionment  of  cost  of  installing 
two  flashing  light  signals  at  the  crossing  of  the  C.N.R.  and  Reid  St. 
in  Peterborough,  Ont. 

Amending  Order  No.  100599,  re  apportionment  of  cost  of  installing 
one  flashing  light  signal  at  the  crossing  of  the  C.N.R.  and  Argyle 
St.  in  Peterborough,  Ont.,  Mileage  14.43  Lakefleld  Subd. 
Approving  flammable  liquid  storage  facilities  of  Consumers  Co- 
Operative  Association  Limited  at  Carrot  River,  Sask.,  C.N.R. 
Authorizing  the  City  of  Stratford,  Ont.,  to  widen  Erie  Street  across 
the  C.N.R.,  at  its  own  expense,  at  Mileage  0.80  Thorndale  Subd. 

In  the  matter  of  Uniform  Classification  of  Accounts  prescribed  by 
Order  No.  96404,  dated  November  27,  1958. 

In  the  matter  of  Uniform  Classification  of  Accounts  prescribed  by 
Order  No.  96404,  dated  November  27,  1958. 

In  the  matter  of  Uniform  Classification  of  Accounts  prescribed  by 
Order  No.  96404,  dated  November  27,  1958. 

Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  carry- 
ing Highway  No.  54  across  its  right  of  way  at  North  Cayuga,  Ont., 
Mileage  49.1  Cayuga  Subd. 

Approving  toll  published  in  tariffs  filed  by  the  Dominion  Atlantic 
Rly.  Co.  under  Section  8  of  the  Maritime  Freight  Rates  Act. 

Approving  toll  published  in  tariffs  filed  by  the  C.N.R.  under  Sec- 
tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

Authorizing  the  C.P.R.  to  remove  the  Agent  and  appoint  a  Care- 
taker at  Nokomis,  Sask. 

Approving  Alternate  Appendix  to  Traffic  Agreement  between  The 
Bell  Telephone  Company  of  Canada  and  La  Cie  Locale  de  Tele- 
phone de  St.  Gregoire. 
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102456  Sept.  23 — Relieving  the  C.N.R.  from  erecting  fences  on  both  sides  of  their 

right  of  way  at  the  private  crossing  under  agreement  with  Mr. 
Lawrason,  Mileage  86.7  Renfrew  Subd.,  Ont. 

102457  Sept.  23 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Sec- 

tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

102458  Sept.  23 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Sec- 

tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

102459  Sept.  26 — Authorizing  the  C.N.R.  to  reconstruct  the  east  approach  of  the 

bridge  over  the  Thompson  River  at  Mileage  0.5  Ashcroft  Subd. 

102460  Sept.  26 — Approving  tariff  filed  by  the  C.N.R.  covering  long-distance  message 

telephone  service  in  B.C.  and  the  Yukon  Territory. 

102461  Sept.  26 — Approving  tariffs  filed  by  the  C.N.  Telegraphs. 

102462  Sept.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.  and  Bay  St.  in  Parry  Sound,  Ont.,  Mileage  23.1  Parry 
Sound  Industrial  Spur. 

102463  Sept.  26 — Authorizing  the  City  of  Calgary  to  widen  Macleod  Trail  across  the 

C.P.R.,  at  Mileage  4.42  Macleod  Subd.,  Alta. 

102464  Sept.  26 — Approving  Alternate  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Companj^  of  Canada  and  various  connecting  com- 
panies. 

102465  Sept.  26 — Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 

Association  under  Sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

102466  Sept.  26 — Approving  Alternate  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  La  Compagnie  de  Tele- 
phone de  St-Jean  Baptiste  de  Roxton. 

102467  Sept.  27 — Authorizing  the  C.N.R.  to  relocate  their  railway  across  Brunswick 

St.  and  Hanover  St.,  and  the  unopened  road  allowance  at  Egbert 
St.,  in  the  City  of  Saint  John,  N.B. 

102468  Sept.  27 — Authorizing  the  C.N.R.  to  relocate  and  modernize  the  protection  at 

the  crossing  of  their  railway  and  Highway  No.  47  in  the  Town  of 
Stouffville,  Ont.,  Mileage  40.70  Uxbridge  Subd. 

102469  Sept.  27 — Amending  Order  No.  87633,  re  apportionment  of  cost  of  constructing 

the  highway  across  the  C.P.R.  and  C.N.R.  opposite  the  new  bridge 
being  constructed  across  the  Rideau  River  east  of  Hurdman  Bridge, 
Mileage  3.77  Sussex  St.  Subd.  of  the  C.P.R.  and  Mileage  0.38  Hurd- 
man Spur  of  the  C.N.R. 

102470  Sept.  28 — Authorizing  the  Improvement  District  of  Dorion,  Ont.,  to  construct 

the  highway  across  the  C.P.R.  at  Mileage  82.79  Nipigon  Subd. 

102471  Sept.  28 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  construct  Highway  No.  7  across  the  C.N.R.  by  means  of  an 
overhead  bridge  at  Mileage  64.77  Asquith  Subd. 

102472  Sept.  28 — Authorizing  the  City  of  Montreal,  P.Q.,  to  synchronize  the  traffic 

signals  at  the  intersection  of  Atwater  Ave.  and  St.  James  St.  with 
the  gate  protection  at  crossing  of  the  C.N.R.  and  Atwater  Ave. 

102473  Sept.  28 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Vansittart  St.  and  the  C.P.R.  at  Woodstock,  Ont.,  Mileage  87.26 
Gait  Subd. 

102474  Sept.  28 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Highway  No.  50  and  the  C.N.R.,  Mileage  139.54  Gladstone  Subd., 
Man. 

102475  Sept.  28 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  construct  Highways  Nos.  7  and  14  across  and  under  the 
C.N.R.  by  means  of  a  subway,  west  of  Saskatoon,  Sask.,  Mileage 
3.94  Govel  Subd. 

102476  Sept.  28 — Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  in 

the  Twp.  of  Monaghan,  Ont.,  at  Mileage  27.14  Peterborough  Subd. 

102477  Sept.  28 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 

Limited  at  Sturgis,  Sask.,  C.N.R. 
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102478  Sept.  28 — Authorizing  the  Township  of  Rochester,   Ont.,  to  improve  the 

approach  grades  at  crossing  of  6th  Concession  Road  and  the  N.Y.C., 
Mileage  199.54  Main  Line  Subd. 

102479  Sept.  28 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  sec- 

tion 3  of  the  Maritime  Freight  Rates  Act. 

102480  Sept.  28 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  Highway  No.  5  and  their  railway  at  Mileage  20.6  Margo  Subd., 
Sask. 

102481  Sept.  28 — Amending  Order  No.  99191  which  authorized  the  installation  of 

flashing  light  signal  in  lieu  of  the  existing  protection  at  crossing  of 
the  C.N.R.  and  Highway  No.  6,  near  Mount  Forest,  Ont. 

102482  Sept.  28 — Amending  Order  No.  99152  which  authorized  the  installation  of 

one  flashing  light  signal  in  lieu  of  existing  protection  at  crossing 
of  the  C.N.R.  and  Highway  No.  7  near  Rannoch,  Ont.,  Mileage  4.12 
Forest  Subd. 

102483  Sept.  28 — Approving  proposed  flammable  liquid  storage  facilities  of  North 

Star  Oil  Limited  at  Gypsumville,  Man.,  C.N.R. 

102484  Sept.  28 — Approving  Alternate  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  certain  Independent 
Companies. 

102485  Sept.  28 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  35,  Mileage  51.7  Touchwood 
Subd.,  Sask. 

102486  Sept.  28 — Amending  Order  No.  100543,  re  apportionment  of  cost  of  installing 

automatic  protection  at  crossing  of  the  C.N.R.  and  Donegal  St., 
Peterborough,  Ont. 

102487  Sept.  28 — Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  Chibougamau,  P.Q.,  C.N.R. 

102488  Sept.  28 — Amending  Order  No.  100511,  re  apportionment  of  cost  of  installing 

automatic  protection  at  the  crossing  of  the  C.N.R.  and  intersection 
of  George  and  Romaine  Sts.  in  Peterborough,  Ont. 

102489  Sept.  28 — Approving  plan  submitted  by  the  C.N.R.  showing  the  protection  as 

installed  at  crossing  of  their  railway  and  Parkdale  Ave.,  Hamilton, 
Ont.,  Mileage  39.5  Grimsby  Subd. 

102490  Sept.  28 — Amending  Order  No.  58857  which  authorized  the  C.N.R.  to  install 

improved  protection  at  crossing  of  their  railway  and  Hurontario 
St.,  in  Port  Credit,  Ont.,  Mileage  12.70  Oakville  Subd. 

102491  Sept.  28 — Authorizing  the  City  of  Swift  Current,  Sask.,  to  remove  the  foot- 

bridge over  the  C.P.R.  at  the  western  boundary  of  6th  Avenue  East, 
in  that  City. 

102492  Sept.  28 — Approving  flammable  liquid  storage  facilities  of  United  Farmers 

of  Alberta  Co-Operative  Limited  at  Drumheller,  Alta.,  C.N.R. 

102493  Sept.  28 — Approving  the  drawing  showing  the  location  of  the  proposed  line 

of  the  Arnaud  Rly.  Co.  in  the  vicinity  of  Mileage  8.3  of  the  Quebec 
North  Shore  &  Labrador  Rly.  Co.  in  the  Twp.  of  Letellier,  to  a 
point  at  Mileage  22.6  in  the  Twp.  of  Arnaud,  P.Q. 

102494  Sept.  28 — Approving  drawings  submitted  by  the  Arnaud  Rly.  Company  show- 

ing location  of  proposed  line  of  railway  in  the  vicinity  of  Mileage 
8.3  of  the  Quebec  North  Shore  &  Labrador  Rly.  in  Letellier  Twp. 
and  Mileage  22.6  in  the  Twp.  of  Arnaud,  P.Q.;  authorizing  the 
construction  of  the  railway  bridge  across  the  Rapid  River  at 
Mileage  10.9,  and  the  construction  of  the  bridge  over  the  Hall 
River  at  Mileage  17.8,  P.Q. 

102495  Sept.  29 — Authorizing  the  City  of  Edmonton,  Alta.,  to  construct  125th  Avenue 

across  the  144th  Street  industrial  spur  of  the  C.N.R.  in  that  City. 

102496  Sept.  29 — Approving  flammable   liquid   storage  facilities   of   Imperial  Oil 

Limited  at  Canwood,  Sask.,  C.N.R. 


291 


102497  Sept.  29 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

automatic  protection  at  the  crossing  of  its  railway  and  Highway  No. 
10  and  Highway  No.  2  at  Carroll,  Man.,  Mileage  132.8  Glenboro 
Subd. 

102498  Sept.  29 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

automatic  protection  at  the  crossing  of  its  railway  and  Highway 
No.  3  at  Fort  Whyte,  Man.,  Mileage  7.45  LaRiviere  Subd. 

102499  Sept.  29 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Highway  No.  2  and  the  C.  &  O.  Rly.  Co.  in  Windsor,  Ont.,  Mileage 
5.20  Subd.  No.  1. 

102500  Sept.  29 — Authorizing  the  City  of  Edmonton,  Alta.,  to  construct  124th  Avenue 

across  the  144th  Street  industrial  spur  of  the  C.N.R.,  in  that  City. 

102501  Sept.  29 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  construct  Highway  No.  23  across  the  C.N.R.  at  Mileage  50.97 
Brooksby  Subd. 

102502  Sept.  29 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

automatic  protection  at  the  crossing  of  Highway  No.  21  and  its 
railway  near  Griswold,  Man.,  Mileage  24.35  Broadview  Subd. 

102503  Sept.  29 — Approving  Alternate  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  certain  independent 
companies. 

102504  Sept.  29 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  widen  Highway  No.  8  where  it  crosses  the  C.P.R.  at  Mileage 
43.49  Alida  Subd. 

102505  Sept.  29 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Montee  Louis  Rivet,  in  the  Parish  of  I'Epiphanie, 
P.Q.,  Mileage  24.07  Trois  Rivieres  Subd. 

102506  Sept.  29 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Mileage  95.70  Grand'Mere  Subd., 
P.Q. 

102507  Sept.  29 — Authorizing  the  C.N.R.  to  close  their  station  at  Malagash,  N.S. 

102508  Sept.  30 — Authorizing  the  C.P.R.  to  operate  over  the  subway  at  Lawrence 

Ave.,  Mileage  100.24  Oshawa  Subd.,  Ont. 

102509  Sept.  30 — Further  amending  Order  No.  101554  in  the  matter  of  application  of 

the  C.N.R.  for  temporary  approval  to  load  crude  oil  from  tank  cars, 
etc.,  in  the  Provinces  of  Alberta  and  British  Columbia. 

102510  Sept.  30 — Authorizing  the  C.N.R.  to  remove  the  Agent  at  Neustadt,  Ont. 

102511  Sept.  30 — Approving  plan  submitted  to  show  the  details  of  the  subway  at 

crossing  of  the  main  line  of  the  C.N.R.  and  Petrie  St.,  in  Corner 
Brook,  Nfid.,  Mileage  408.8  Port  aux  Basques  Subd. 

102512  Sept.  30 — Approving  Supplements  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  various  connecting  companies. 

102513  Sept.  30 — Approving  flammable   liquid   storage   facilities   of   Imperial  Oil 

Limited  at  Raymore,  Sask.,  C.N.R. 

102514  Sept.  30 — Approving  Alternate  Appendix  to  Traffic  Agreements  between  The 

Bell  Telephone  Company  of  Canada  and  certain  independent 
companies. 

102515  Sept.  30 — Approving  Revised  Appendix  to  Agreement  between  The  Bell 

Telephone  Company  of  Canada  and  the  Minister  of  Transport,  re- 
garding furnishing  of  ship-to-shore  radiotelephone  service. 

102516  Sept.  30 — Authorizing  the  Town  of  St.  Paul  to  improve  the  vision  at  the 

crossing  of  the  C.N.R.  at  51st  Street,  Mileage  120.10  Coronado  Subd., 
Alta. 

102517  Sept.  30 — Authorizing  the  C.P.R.  to  operate  over  the  subway  at  Lawrence 

Ave.  in  the  Munic.  of  Metropolitan  Toronto,  Ont.,  Mileage  3.63 
MacTier  Subd. 

102518  Sept.  30— Authorizing  the  C.N.R.  to  operate  over  the  subway  at  Hutton  Side 

Road,  Twp.  of  London,  Ont.,  Mileage  2.24  Strathroy  Subd. 


292 


102519  Sept.  30 — Amending  Order  No.  99159,  re  apportionment  of  cost  of  installing 

flashing  light  signal  at  the  crossing  of  the  C.N.R.  and  Highway- 
No.  7  at  Mileage  2.18  Forest  Subd.,  Ont. 

102520  Sept.  30 — Amending  Order  No.  99723,  re  apportionment  of  cost  of  installing 

improved  protection  at  the  crossing  of  County  Road  No.  15  and  the 
C.  &  O.  Rly.  Co.  in  the  County  of  Kent,  Ont.,  Mileage  80.6  No.  1 
Subd. 

102521  Oct.    4 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Mileage  147.05  Tisdale  Subd.,  Sask. 

102522  Sept.  30 — Approving  less-than-standard  side  clearance  on  the  siding  serving 

Proctor  &  Gamble  Company  of  Canada  Limited,  in  the  vicinity  of 
Burlington  and  Depew  Streets,  Hamilton,  Ont. 

102523  Sept.  30 — In  the  matter  of  the  construction  of  Ava  Road  across  the  C.N.R. 

by  means  of  an  overhead  bridge  at  Mileage  24.09  Dundas  Subd.,  in 
Brantford,  Ont. 

102524  Sept.  30 — Authorizing  the  C.P.R.  to  operate  its  freight  trains  over  the  diamond 

crossing  at  Mileage  68.6  Windsor  Subd.,  Ont.,  at  a  speed  not  exceed- 
ing fifty  miles  per  hour,  and  authorizing  the  C.N.R.  to  operate  as 
above  at  Mileage  65.8  Chatham  Subd. 

102525  Sept.  30 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

protection  at  the  crossing  of  their  railway  and  Notre  Dame  St.  in 
Ste.  Thecle,  P.Q.,  Mileage  25.42  Grand'Mere  Subd. 

102526  Sept.  30 — Approving  flammable   liquid   storage  facilities  of  Canadian  Oil 

Companies  Limited  at  Marsden,  Sask.,  C.P.R. 

102527  Sept.  30 — Declaring  the  crossing  of  Princeton-Summerland  Road  No.  40  and 

the  C.P.R.  at  Mileage  23.7  Princeton  Subd.,  B.C.,  to  be  a  public 
crossing. 

102528  Sept.  30 — Authorizing  the  C.P.R.  to  operate  over  the  diamond  crossing  at 

Mileage  31.9  Windsor  Subd.,  Ont.,  at  increased  speed. 

102529  Sept.  30 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  3  in  the  village  of  Yamaska  East,  P.Q.,  Mileage  5.53  Yamaska 
Subd. 

102530  Sept.  30 — Authorizing  the  C.P.R.  to  operate  its  freight  trains  over  the  diamond 

crossing  at  Mileage  11.8  Windsor  Subd.,  at  increased  speed. 

102531  Sept.  30 — Authorizing  the  C.N.R.  to  operate  over  the  extension  of  their  ore 

dock  at  Port  Arthur,  Ont. 

102532  Sept.  30 — Authorizing  the  Indian  Affairs  Branch  of  the  Dept.  of  Citizenship 

and  Immigration  to  construct  the  highway  across  the  C.P.R.  west 
of  Chiniki  Station,  in  the  Stony  Indian  Reserve,  Alta.,  at  Mileage 
38.3  Laggan  Subd. 

102533  Oct.    3— Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Pichette,  P.Q. 

102534  Oct.    7 — Authorizing  the  C.N.R.  to  construct  a  siding  across  Millar  Ave.,  in 

the  City  of  Saskatoon,  Sask.,  commencing  at  Mileage  0.75  Duck 
Lake  Subd. 

102535  Oct.    3 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Bourbonnais, 

P.Q. 

102536  Oct.    3 — Dismissing  application  of  the  C.N.R.  for  authority  to  remove  the 

Caretaker  at  St.  Neree,  P.Q. 

102537  Oct.    3 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Clusiault,  P.Q. 

102538  Oct.    3 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Cantin,  P.Q. 

102539  Oct.    3 — Dismissing  application  of  the  C.N.R.  for  authority  to  remove  the 

Caretaker  at  St.  Jean  Chrysostome,  P.Q. 

102540  Oct.    4 — Approving  track  and  signal  layout  of  the  C.N.R.  from  Mileage  60 

to  Mileage  90  Drummondville  Subd.,  P.Q. 

102541  Oct.  4 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  widen  Highway  No.  8  where  it  crosses  the  C.P.R.  at  Mileage 
59.88  Areola  Subd. 
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102542  Oct.    4 — Granting  leave  to  The  Consumers'  Gas  Company  to  construct  a  gas 

main  across  and  under  The  Toronto  Harbour  Commissioners,  in  the 
vicinity  of  Lake  Shore  Blvd.  and  Booth  Ave.,  in  the  City  of  Toronto. 

102543  Oct.    4 — Authorizing  The  Consumers'  Gas  Company  to  construct  a  gas  main 

across  and  under  The  Toronto  Harbour  Commissioners,  in  the 
vicinity  of  Lake  Shore  Blvd.  and  Logan  Ave.,  in  Toronto,  Ont. 
4 — Approving  revisions  to  tariffs  filed  by  the  C.N.R. 


102544  Oct. 

102545  Oct. 


102546  Oct. 


4 — Approving  application  of  the  C.N.R.  to  make  changes  in  the  track- 
age and  the  structure  which  will  carry  the  said  trackage,  in  the 
vicinity  of  Central  Station,  south  of  Dorchester  St.,  Montreal,  P.Q. 

4 — Amending  Order  No.  102128  which  authorized  the  installation  of 
improved  protection  at  the  crossing  of  the  C.N.R.  and  Grande  He 
Ave.  in  Salaberry  de  Valleyfield,  P.Q.,  Mileage  51.60  Alexandria 
Subd. 


102547    Oct.  4- 


-Extending  the  time  within  which  The  Toronto,  Hamilton  &  Buffalo 
Rly.  Co.  is  required  to  install  automatic  protection  at  crossing  of 
Mohawk  St.  and  its  railway  in  Brantford,  Ont.,  Mileage  61.97 
Waterford  Subd. 

102548  Oct.    4 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 

of  Canada. 

102549  Oct.    4 — Approving  Supplement  No.  5  to  C.N.R.  Telegraphs  Tariff  and  Sup- 

plement No.  4  to  C.P.R.  Communications  Dept.  Tariff. 

102550  Oct.    4 — Authorizing  the  C.P.R.  to  make  signal  changes  between  certain 

mileages  on  its  Oshawa  Subd. 

102551 — Oct.    4 — Approving  proposed  filammable  liquid  unloading  facilities  of  the 
Herbert  Co-Operative  Assoc.  Ltd.,  at  Herbert,  Sask.,  C.P.R. 

102552  Oct.    4 — Approving  proposed  flammable  liquid  storage  facilities  of  Canadian 

Oil  Companies  Limited  at  Dauphin,  Man.,  C.N.R. 

102553  Oct.    5— Amending  Order  No.  102197,  which  authorized  the  N.B.  Department 

of  Public  Works  to  construct  a  highway  across  the  C.N.R.  Spring- 
hill  Subd.,  N.B. 

102554  Oct.    5 — Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  carry- 

ing Highway  No.  15  across  and  over  its  railway  at  Mileage  16.29 
Chalk  River  Subd.,  Ont. 

102555  Oct.    5 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  9  in  Canora,  Sask.,  Mileage  23.78 
Margo  Subd. 

102556  Oct.    5 — Authorizing  the  Corp.  of  the  Improvement  District  of  Dorion,  Ont., 

to  construct  the  highway  across  the  C.N.R.  at  Mileage  146.8  King- 
horn  Subd. 

102557  Oct.    5 — Approving  the  protection  as  installed  at  the  crossing  of  the  C.N.R. 

and  Ottawa  Ave.,  in  the  Munic.  of  South  River,  Ont.,  Mileage  76.60 
Huntsville  Subd. 

102558  Oct.    5 — Rescinding  Order  No.  66190  which  approved  the  location  of  facili- 

ties of  McColl-Frontenac  Oil  Company  Ltd.,  near  the  tracks  of  the 
C.N.R.  at  Eston,  Sask. 

102559  Oct.    5 — Amending  Order  No.  102133,  re  apportionment  of  cost  of  relocating 

facilities  of  The  Bell  Telephone  Co.  and  others,  as  a  result  of  the 
construction  of  Highway  No.  5  across  the  C.P.R.  at  Mileage  14.14 
Gait  Subd. 

102560  Oct.    5 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Elora  Road  and  the  C.N.R.  north  of  Walkerton,  Ont.,  Mileage  23.69 
Southampton  Subd. 

102561  Oct.    5 — Authorizing  the  Montreal  Metropolitan  Corporation  to  construct  a 

temporary  public  crossing  across  the  C.N.R.  in  the  vicinity  of  Cote 
de  Liesse  Road  between  the  Town  of  Mount  Royal  and  the  Town  of 
St.  Laurent,  P.Q.,  Mileage  41.71  I'Assomption  Subd. 
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102562  Oct.    5 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  highway  and  the  C.P.R.  at  Markdale,  Ont.,  Mileage  45.51 
Owen  Sound  Subd. 

102563  Oct.    5 — Approving  tolls  published  in  Special  Rate  Notices  filed  by  the 

C.N.R.  under  Section  3  of  the  Maritime  Freight  Rates  Act. 

102564  Oct.    5 — Approving  toll  published  in  Special  Rate  Notice  filed  by  the  C.P.R. 

under  Sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

102565  Oct.    6 — Approving  flammable  liquid  storage  facilities  of  the  British  Ameri- 

can Oil  Company  Limited  at  Terrace,  B.C. 

102566  Oct.    6 — Amending  Order  No.  102370,  which  approved  the  location  of  facili- 

ties of  Imperial  Oil  Limited  for  the  handling  and  storage  of 
flammable  liquids  at  Vanderhoof,  B.C. 

102567  Oct.    6 — Approving  proposed  flammable  liquid  storage  facilities  of  Deluxe 

Transportation  Limited  at  Sudbury,  Ont.,  C.P.R. 

102568  Oct.    6 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 

of  Canada. 

102569  Oct.    6 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  sec- 

tion 3  of  the  Maritime  Freight  Rates  Act. 

Roger  Duhamel,  F.R.S.C.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1960 
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This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  Queen's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada 
and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are 
mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  Queen's  Printer,  Ottawa. 

Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 
NOTICE 

Revision  of  Procedure  in  Publication  of  Judgments,  Orders, 
Regulations  and  Rulings  of  the  Board  of  Transport 
Commissioners  for  Canada 

With  a  view  to  improving  the  method  of  publication  of  Judgments,  Orders, 
Regulations  and  Rulings  of  the  Board  of  Transport  Commissioners  for  Canada, 
the  Board,  in  conjunction  with  the  Queen's  Printer,  has  decided  upon  the 
following  new  procedure. 

The  practice  of  issuing  J.O.R.  &  R.  on  a  semi-monthly  basis  will  be  dis- 
continued as  of  January  1,  1961,  and  thereafter  Judgments  and  General  Orders 
will  be  printed  as  issued.  Each  Judgment  or  General  Order  will  be  printed  as  a 
separate  entity  and  pages  will  be  consecutively  numbered  in  the  order  of 
issuance.  If  an  order  issues  based  on  a  Judgment  it  will  be  in  the  pamphlet 
including  the  Judgment  to  which  it  relates. 

Orders  which  require  printing  in  full,  the  monthly  summary  of  orders  and 
other  miscellaneous  information  not  covered  by  judgments,  rulings  or  regula- 
tions will  appear  in  a  regular  monthly  issue  of  the  pamphlet. 

Each  issue  of  the  new  pamphlet  will  be  punched  uniformly  to  fit  a  loose-leaf 
binder;  will  be  consecutively  numbered  at  the  upper  left-hand  corner  and  a 
volume  reference  number  will  appear  at  the  lower  left-hand  corner.  The  month 
and  year  of  issue  will  appear  at  the  upper  right-hand  corner. 

The  present  practice  of  issuing  J.O.R.  &  R.  on  a  fiscal  year  basis  will  be 
discontinued  in  favour  of  an  annual  volume  with  a  suitable  index.  Therefore, 
the  current  Volume  No.  50  will  end  with  the  issue  of  December  15,  1960.  The 
calendar  year  basis  of  issue  is  being  adopted  as  it  will  conform  with  the  period 
covered  by  the  Board's  Annual  Report. 

It  is  hoped  that  this  new  procedure  will  facilitate  the  work  of  those  who 
have  to  make  constant  reference  to  J.O.R.  &  R.  and  will  be  a  distinct  improve- 
ment over  the  present  form  of  publication. 

The  Board  understands  that  in  view  of  increases  in  printing  costs,  the 
Queen's  Printer  will  have  to  increase  the  subscription  rate  for  J.O.R.  &  R.  and 
in  due  course  will  advise  all  subscribers  of  the  new  rates  and  the  cost  of 
loose-leaf  binders. 

C.  W.  RUMP, 
Secretary, 

Board  of  Transport  Commissioners  of  Canada. 

October  31,  1960. 
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In  the  matter  of  the  reduction  hy  the  Canadian  National  Railways  of  their 
passenger  train  service  between  Montreal  and  Lac  Remi,  in  the  Province 
of  Quebec. 


File  No.  28693 


Before: 


J.  E,  DuMONTiER,  Deputy  Chief  Commissioner. 
J.  M.  WooDARD,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

Appearances: 

E.  D.  Angers,  for  Canadian  National  Railways. 
J.  O.  Latour,  M.P.,  Argenteuil-Deux  Montagnes  County. 
W.  L.  Morrison,  Mayor,  Arundel,  P.Q. 
C.  Campbell,  Mayor,  Morin  Heights,  P.Q. 
T.  Cresswell,  Mayor,  Sixteen  Island  Lake,  P.Q. 
P.  St-Denis,  Councillor,  Morin  Heights,  P.Q. 
T.  M.  Dick,  Councillor,  Sixteen  Island  Lake,  P.Q. 
W.  Stock,  Secretary-treasurer,  Morin  Heights,  P.Q. 
Rev.  Father  Franqois  Poirier,  Parish  Priest,  St-Remi  d'Amherst, 
P.Q. 

Rev.  Brother  Rigobert,  Principal,  Huberdeau  Orphanage, 
Huberdeau,  P.Q. 

Mrs.  Frank  Russell,  Secretary,  Women's  Institute,  Arundel,  P.Q. 
J.  W.  Green,  Col.,  representing  Alpino  Lodge,  Morin  Heights,  P.Q. 
Albert  Basler,  representing  Bellevue  Hotel,  Morin  Heights,  P.Q. 
E.  A.  BuLLEY,  Arundel,  P.Q. — in  person. 

Heard  at  Morin  Heights,  September  13,  1960. 

JUDGMENT 

Dumontier,  D.C.C; 

This  hearing  was  held  as  a  result  of  a  notification  of  the  Canadian  National 
Railways,  dated  April  12,  1960,  to  the  effect  that  they  would  reduce  their  train 
service  between  Montreal  and  Lac  Remi  in  the  Province  of  Quebec,  effective 
with  the  timetable  change,  Sunday,  April  24,  1960.  The  train  service,  at  that 
time,  was  as  follows: 

Northward  Trains 

No.    91 — Mon.  and  wed.  — Montreal-Lac  Remi 

No.    93 — Friday  only  — Montreal-Lac  Remi 

No.    99 — Sat.  &  Sun.  — Montreal-Lac  Remi 

Southward  Trains 

No.  92 — Tue.,  Thurs.  &  Sat. — ^Lac  Remi-Montreal 
No.  104 — Saturday  only  — Lac  Remi-Montreal 
No.  100 — Sunday  only  — ^Lac  Remi-Montreal 

The  Railway  proposed  to  reduce  their  train  service  to  the  following: 

Northward  Trains 

No.  93 — Friday  only  — Montreal-Lac  Remi 
No.    99 — Sunday  only  — Montreal-Lac  Remi 

Southward  Trains 

No.  92 — Saturday  only  —Lac  Remi-Montreal 
No.  100 — Sunday  only  — ^Lac  Remi-Montreal 
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The  Board  received  strong  protests  from  all  the  municipalities  located  north 
I  of  Morin  Heights  and  also  from  interested  parties  residing  along  the  railway 
1  line  between  Morin  Heights  and  Lac  Remi. 

The  Railway  was  requested  by  the  Board  to  file  all  the  pertinent  informa- 
tion in  connection  with  their  proposal  to  reduce  train  service  and  an  investi- 
i  gation  was  made  by  the  Board's  officers. 

I         This  investigation  disclosed  that  the  Provincial  Transport  Company  oper- 
i  ated  a  daily  bus  service  between  Montreal  and  Lac  Remi,  between  June  22 
!  and  October  10.  It  was  considered  that  because  of  this  bus  service,  people 
j  living  in  this  area  would  not  be  too  adversely  affected  by  the  reduction  in  train 
j   service,  and  in  view  of  this,  the  Railway  was  permitted  to  reduce  the  train 
I  service  as  proposed  by  the  Canadian  National  Railways,  but  effective  June  22, 
1960,  instead  of  April  24,  1960.  In  addition  to  the  above  schedule,  the  Railway 
decided  to  operate  a  mixed-train  from  St.  Eustache  to  Lac  Remi  on  Wednesday, 
and  Lac  Remi  to  St.  Eustache  on  Thursday.  Further  representations  were 
received  from  all  the  municipalities  and  interested  parties  between  Morin 
Heights  and  Lac  Remi  with  requests  to  be  heard  at  a  public  hearing. 

Railways  do  not  have  to  apply  or  obtain  approval  of  the  Board  for  a 
reduction  in  train  service  but  they  have  to  give  notice  to  the  public  and  to  the 
Board.  If  protests  are  received,  the  Board's  Officers  investigate  to  determine  if 
there  is  sufficient  cause  for  the  Board  to  interfere  with  the  Railway's  decision. 
The  investigation  of  the  Board's  Officers  revealed  that  people  living  north  of 
Morin  Heights  would  have  no  alternate  service  during  Fall,  Winter  and  Spring 
months  and  could  suffer  great  inconvenience  if  the  reduction  of  train  service 
effected  during  the  summer  was  continued  the  year-round.  It  is  in  considera- 
tion of  this  situation  that  a  public  hearing  was  held  on  September  13,  at  Morin 
Heights. 

Those  who  opposed  the  reduction  of  train  service  attributed  the  lack  of 
patronage  to  the  poor  service  given  by  the  Canadian  National  Railways  on  that 
line  and  suggested  that  if  the  railway  provided  a  daily  service  with  a  dayliner, 
the  people  in  that  area  would  use  the  train  much  more  frequently.  They  also 
emphasized  the  fact  that  roads  in  the  area  between  Morin  Heights  and  Lac  Remi 
are  very  difficult  to  maintain  in  winter-time  due  to  sharp  curves  and  steep 
grades  and  that  because  of  these  conditions,  bus  companies  cannot  provide  any 
service  in  this  area  during  the  winter  months. 

It  was  also  their  belief  that  the  highway  express  service  inaugurated  this 
summer  between  St.  Jerome  and  Aroundel  could  not  be  successfully  operated 
during  the  winter  months  due  to  the  mountain  terrain  and  climatic  conditions. 

The  Mayor  of  Sixteen  Island  Lake  stated  that  the  present  train  service  does 
not  start  to  serve  the  needs  of  those  who  prefer  to  travel  by  train;  permits 
exit  from  this  municipality  and  several  others,  only  on  Saturday  mornings 
and  Sunday  evenings,  and  means  isolation  for  the  rest  of  the  week.  He  referred 
to  the  mixed-train  from  St.  Eustache  on  Wednesdays  and  from  Lac  Remi  on 
Thursdays,  as  ridiculous  as  far  as  passenger  service  is  concerned,  and  asked 
that  the  railway  company  reinstate  the  daily  service  during  the  summer  months 
and  restore  the  schedule  of  trains  that  prevailed  for  many  years  during  the 
Fall,  Winter  and  Spring  months. 

Brother  Rigobert,  Director  of  the  Orphanage  at  Huberdeau,  mentioned  that 
this  orphanage  gives  shelter  to  350  poor  children  who  come  from  all  parts  of 
the  province  and  that  the  visit  of  the  parents  to  these  children  used  to  be 
handled  by  the  C.N.R.  in  a  way  entirely  satisfactory  to  their  needs,  but  that 
the  service,  as  now  exists,  is  causing  great  inconvenience  to  their  institution. 
He  also  made  a  plea  for  a  daily  passenger  service.  The  other  witnesses  who  made 
representations  spoke  of  the  impossibility,  with  the  present  train  service,  to 
go  to  Montreal  and  return  the  same  day  and  suggested  that  such  a  service 
should  be  provided. 
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The  evidence  adduced  by  the  C.N.R.  indicates  that  the  operation  of  train 
service  during  the  year  1959  resulted  in  a  loss  of  $82,500.  (Exhibit  8)  and  shows 
that  the  reduced  train  service  should  bring  an  annual  betterment  of  $67,300. 
(Exhibit  7).  Their  evidence  also  established  that  because  of  very  sharp  curves 
and  steep  grades  on  this  railway  line,  the  passenger  trains  could  not  operate 
faster  than  they  do  at  the  present  time  and  that  the  traffic  in  this  area  did  not 
justify  the  heavy  expenditures  entailed  in  the  operation  of  a  dayliner.  When 
asked  why  the  schedule  was  not  so  arranged  as  to  permit  people  to  go  to 
Montreal  and  return  the  same  day,  one  C.N.R.  witness  replied  that  he  did  not 
know  of  any  complaints  received  by  the  railway  with  respect  to  this  question,  j 
Other  C.N.R.  witnesses  gave  evidence  with  respect  to  the  express  service  that  ' 
the  railway  provides  partly  by  highway  and  partly  by  railway. 

The  railway  line  from  Montreal  to  Lac  Remi  (Montfort  Subdivision)  runs  | 
through  St.  Eustache,  St.  Jerome,  St.  Sauveur,  Morin  Heights,  Seven  Islands,  I 
Arundel  and  Huberdeau.  Between  St.  Jerome  and  Morin  Heights,  this  railway 
line  parallels  Provincial  Highway  No.  11  and  the  C.P.R.  line,  Montreal  to 
Mont-Laurier.  There  is  only  a  short  distance  between  the  two  railways  from 
St.  Jerome  to  Morin  Heights.  North  of  this  location,  however,  the  distance 
between  the  two  railways  increases  to  approximately  10  to  15  miles.  There  are 
secondary  highways  connecting  points  on  the  C.N.R.  line  with  stations  on  the  i 
C.P.R.  line  or  Highway  No.  11.  These  roads  are  partly  paved,  partly  gravelled 
and,  because  of  very  sharp  curves  and  very  steep  grades,  are  extremely 
difficult  to  keep  open  in  winter-time  and  this  is  the  reason  why  the  Provincial 
Transport  Company  provides  service  in  this  area  during  the  summer  months 
only. 

In  the  earlier  years,  and  before  the  automobile  came  into  general  use,  the 
C.N.R.  line  provided  the  principal  means  of  transportation  between  Montreal 
and  this  mountain  resort  area.  During  the  summer  months,  daily  passenger 
service  was  provided  to  enable  the  residents  of  Montreal  and  surrounding  area 
to  reach  their  summer  homes  located  in  this  section  of  the  Laurentian  mountains. 
It  was  customary  to  reduce  this  service  at  the  expiration  of  the  summer  season. 
The  fall,  winter  and  spring  service  usually  consisted  of  three  round  trips 
between  Montreal  and  Lac  Remi  in  the  middle  of  the  week  with  increased 
service  during  the  weekends.  Additional  trains  were  provided  for  those 
desiring  to  reach  the  skiing  area,  which  had  developed  north  of  St.  Jerome. 
This  service  was  subsequently  rearranged  and  reduced  in  keeping  with  changed 
conditions. 

In  the  fall  of  1955,  the  Company  advised  that  increased  use  of  automobiles 
operating  over  improved  highways,  in  addition  to  highway  bus  service,  had 
made  serious  inroads  into  the  traffic  formerly  handled  by  the  railway  and  that 
at  the  fall  change  of  timetable  in  September  1955,  the  service  between  Montreal 
and  Lac  Remi  would  be  reduced  by  two  round  trips  a  week.  The  Board's 
investigation  of  the  complaints,  at  that  time,  enabled  it  to  conclude  that  it 
would  not  be  justified  to  deny  the  company  the  right  to  make  this  reduction  in 
train  service. 

In  the  spring  of  1960,  the  railway  company  advised  of  its  intention  to  make 
a  further  reduction  in  the  train  service,  effective  April  24,  1960.  The  reason 
given  by  the  Railway  was  that  the  service  was  unprofitable  and  that  the 
patronage  could  not  justify  the  continuation  of  the  present  service.  Strong 
representations  were  received  from  interested  parties,  and  officials  of  the 
Board's  Operating  Department  met  with  interested  parties  at  Morin  Heights  on 
April  11.  They  were  informed  that  no  alternate  means  of  public  transportation 
was  available  north  of  Morin  Heights  at  that  time  and  they  recommended  that 
the  company  defer  action  to  reduce  the  train  service  until  full  particulars  with 
respect  to  patronage,  losses  to  the  company  and  other  pertinent  information, 
were  placed  before  the  Board.  The  Railway's  submissions  indicated  that  the 
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reduced  service  would  result  in  an  annual  betterment  to  the  company  of 
approximately  $69,900.  A  passenger  count  made  during  the  week  of  April  24 
on  trains  91  and  92  which  were  withdrawn  on  June  24,  showed  that  these  trains 
handled  an  average  of  ten  passengers  per  trip.  A  total  of  27  passengers  were 
handled  on  Wednesday  and  Thursday  as  compared  with  a  total  of  23  on  Monday 
and  Tuesday  and  Saturday  (Exhibit  5).  The  company  indicated  that  express 
service  would  be  provided  by  truck  between  Montreal  and  Arundel  and  on  the 
mixed-train,  Wednesday  and  Thursday,  between  Arundel  and  Lac  Remi,  in 
addition  to  express  service  provided  on  the  passenger  train,  Friday,  Saturday 
and  Sunday.  The  Board  allowed  the  company  to  reduce  its  train  service  in  the 
summer  months  when  alternate  means  of  transportation  was  available  to  com- 
munities concerned,  through  a  bus  service  operated  by  the  Provincial  Transport 
Company  from  June  22  to  October  10. 

Although  I  am  satisfied  that  the  people  living  in  the  area  between  Morin 
Heights  and  Lac  Remi  were  not  adversely  inconvenienced  by  the  reduction  of 
the  train  service  during  the  summer  months,  I  believe  that  after  the  bus  service 
provided  by  the  Provincial  Transport  Company  is  discontinued,  the  passenger 
train  service  offered  by  the  railway  will  be  inadequate  to  serve  the  needs  of 
this  population. 

It  has  been  established  that  the  railway  is  operating  its  passenger  service 
at  a  loss  on  this  railway  line  and  its  desire  to  improve  its  financial  position  is 
understandable.  However,  it  is  my  view  that  the  schedule  of  trains  should  be 
so  arranged  as  to  serve  the  people  as  adequately  as  possible  in  their  need  for 
passenger  train  service. 

The  service  of  the  mixed-train  on  Wednesday  and  Thursday  has  been  stated 
to  be  unsatisfactory.  It  is  quite  evident  that  a  train  that  takes  almost  six  hours 
to  travel  between  St.  Eustache  and  Lac  Remi  (a  distance  of  76  miles)  cannot  be 
expected  to  attract  passengers. 

It  can  therefore  be  said  that  the  present  schedule  of  trains  during  the 
winter  months  will  permit  the  people  living  in  this  area  to  travel  only  on 
Friday,  Saturday  and  Sunday  and  that  they  will  be  practically  isolated  for  the 
rest  of  the  week.  People  who  want  to  go  to  Montreal  for  shopping  or  short 
visits,  can  only  do  so  by  leaving  early  Saturday  morning  and  returning  to  this 
area  by  leaving  Montreal  Sunday  morning.  It  seems  to  me  that  the  railway 
could,  without  increasing  too  much  its  cost  of  operation  of  this  railway  line, 
replace  the  mixed-train  by  a  regular  passenger  train  that  would  permit  the 
people  living  between  Morin  Heights  and  Lac  Remi  to  be  able  to  go  to  Montreal 
in  the  morning  and  return  home  in  the  evening,  at  least  once  a  week. 

Because  of  the  lack  of  alternate  service  (except  during  the  summer  months) 
and  the  difficulty  of  keeping  the  roads  open  in  winter  time,  I  feel  that  the 
railway  has  the  obligation  to  provide  a  service  commensurate  with  the  needs 
of  the  people  living  in  this  area. 

It  is  my  suggestion  that  the  Canadian  National  Railways  should  on  or 
before  October  29,  1960,  rearrange  its  passenger  train  schedule  on  the  Montfort 
Subdivision  for  the  period  during  which  no  bus  service  is  provided,  north  of 
Morin  Heights,  so  as  to  have  a  passenger  train  during  the  week  that  will  permit 
travelling  from  Lac  Remi  and  intermediate  points  to  Montreal  and  return  on  the 
same  day.  Should  the  railway  not  agree  to  this  suggestion,  this  Board  will 
consider  issuing  an  Order  reinstating  the  train  service  as  it  existed  prior  to 
June  22,  during  the  period  referred  to  above. 

J.  E.  DUMONTIER, 
I  concur:  Deputy  Chief  Commissioner. 

J.  M.  WOODARD. 

I  concur: 

W.  R.  Irwin. 
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(TRADUCTION) 

October  17,  1960. 

Relativement  d  la  reduction  du  service  de  trains  de  voyageurs  des  chemins  de 
fer  Nationaux  du  Canada  entre  Montreal  et  Lac-Remi,  dans  la  province 
de  Quebec: 

Dossier  28693 

Devant: 

J.  E.  DuMONTiER,  commissaire  en  chef  suppliant. 
J.  M.  WooDARD,  commissaire. 
W.  R.  Irwin,  commissaire. 

Ont  comparu: 

E.  D.  Angers,  pour  les  chemins  de  fer  Nationaux  du  Canada. 

J.  O.  Latour,  depute,  comte  d'Argenteuil-Deux-Montagnes. 

W.  L.  Morrison,  maire,  Arundel  (P.Q.). 

C.  Campbell,  maire,  Morin  Heights  (P.Q.). 

T.  Cresswell,  maire,  Lac-des-Seize  iles  (P.Q.). 

P.  St-Denis,  conseiller,  Morin  Heights  (P.Q.). 

T.  M.  Dick,  conseiller,  Lac-des-Seize-Iles. 

W.  Stock,  secretaire- tresorier,  Morin  Heights  (P.Q.). 

L'Abbe  FRANgois  PoiRiER,  cure,  Saint-Remi-d'Amherst  (P.Q.). 

Reverend  Frere  Rigobert,  directeur  de  I'Orphelinat  d'Huberdeau, 

Huberdeau  (P.Q.). 
Mrs.  Frank  Russell,  Secretaire  du  Women's  Institute,  Arundel 

(P.Q.). 

J.  W.  Green,  Col.,  representant  de  I'Alpino  Lodge,  Morin  Heights 
(P.Q.). 

Albert  Basler,  representant  de  I'hotel  Bellevue,  Morin  Heights 
(P.Q.). 

E.  A.  BuLLEY,  Arundel  (P.Q.) — en  personne. 
Cause  entendue  a  Morin  Heights  le  13  septembre  1960. 
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JUGEMENT 

DuMONTiER,  commissaire  en  chef  suppliant: 

L'audience  a  ete  tenue  a  la  suite  d'un  avis  des  chemins  de  fer  Nationaux 
du  Canada,  date  du  12  avril  1960,  portant  qu'ils  entendaient  reduire  leur  service 
de  trains  entre  Montreal  et  Lac-Remi,  dans  la  province  de  Quebec,  a  compter 
de  la  date  du  changement  d'horaire,  soit  du  dimanche  24  avril  1960.  Le  service 
de  trains  etait  alors  le  suivant: 

Trains  du  nord 

91 —  Le  lundi  et  le  mercdedi  — Montreal-Lac-Remi 
93 — Le  vendredi  seulement  — Montreal-Lac  Remi 
99 — Le  samedi  et  le  dimanche  — Montreal-Lac-Remi 

Trains  du  sud 

92 —  Le  mardi,  le  jeudi  et  le  samedi — Lac-Remi-Montreal 
104 — Le  samedi  seulement  — Lac-Remi-Montreal 
100 — Le  dimanche  seulement  — Lac-Remi-Montreal 

Le  Chemin  de  fer  a  propose  de  reduire  son  service  a  ce  qui  suit: 

Trains  du  nord 

No    93 — Vendredi  seulement  — Montreal-Lac-Remi 

N«    99 — Dimanche  seulement  — Montreal-Lac-Remi 

Trains  du  sud 

N«    92 — Samedi  seulement  — Lac-Remi-Montreal 

100 — Dimanche  seulement  — Lac-Remi-Montreal 

La  Commission  recut  d'energiques  protestations  de  la  part  de  toutes  les 
municipalites  situees  au  nord  de  Morin  Heights  ainsi  que  de  la  part  des 
interesses  habitant  entre  Morin  Heights  et  Lac-Remi. 

Elle  pria  le  Chemin  de  fer  de  deposer  tous  les  renseignements  pertinents 
relatifs  au  pro  jet  de  reduction  du  service  de  trains  et  fit  faire  une  enquete  par 
ses  fonctionnaires. 

L'enquete  a  revele  que  la  Compagnie  de  transport  provinciale  exploitait  un 
service  d'autobus  quotidien  entre  Montreal  et  Lac-Remi,  entre  le  22  juin  et  le 
10  octobre.  II  a  ete  juge  que,  par  suite  de  ce  service  d'autobus,  les  gens  qui 
habitent  cette  region  ne  souffriraient  pas  trop  de  la  reduction  du  service  de 
trains,  et  que  pour  cette  raison,  le  Chemin  de  fer  f ut  autorise  a  reduire  son 
service  de  trains  comme  I'avaient  propose  les  chemins  de  fer  Nationaux  du 
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Canada,  mais  a  compter  du  22  juin  1960  au  lieu  du  24  avril  1960.  Outre  les 
trains  prevus  a  Thoraire  susmentionne,  le  Chemin  de  fer  decidait  d'exploiter  un 
train  mixte  de  Saint-Eustache  a  Lac-Remi  le  mercredi  et  de  Lac-Remi  a  Saint- 
Eustache  le  jeudi.  D'autres  protestations  furent  recues  de  toutes  les  municipalites 
et  des  interesses  habitant  entre  Morin  Heights  et  Lac-Remi,  dans  lesquelles  ^ils 
demandaient  a  etre  entendus  a  une  audience  publique. 

Les  chemins  de  fer  n'ont  pas  a  faire  de  demande  ni  a  obtenir  d'appro- 
bation  pour  reduire  leur  service  de  trains,  mais  ils  sont  tenus  d'en  dormer  un 
avis  au  public  et  a  la  Commission.  Si  cette  derniere  recoit  des  protestations,  ses 
fonctionnaires  font  enquete  afin  d'etablir  s'il  existe  des  raisons  suffisantes  pour 
qu'elle  intervienne  dans  la  decision  du  Chemin  de  fer.  L'enquete  des  fonction- 
naires de  la  Commission  a  demontre  que  les  gens  habitant  au  nord  de  Morin 
Heights  n'auraient  plus  d'autre  service  pendant  le  printemps,  I'hiver  et  I'automme 
et  pourraient  subir  de  graves  inconvenients  si  la  reduction  du  service  de  trains, 
effectuee  durant  I'ete,  se  poursuivait  durant  toute  I'annee.  C'est  pour  tenir 
compte  de  cette  situation  qu'une  audience  publique  eut  lieu  le  13  septembre  a 
Morin  Heights. 

Ceux  qui  s'opposaient  a  la  reduction  du  service  de  trains  ont  attribue  le 
manque  de  clientele  au  pietre  service  que  donnent  les  chemins  de  fer  Nationaux 
du  Canada  sur  cette  ligne  et  ont  exprime  I'avis  que  si  le  Chemin  de  fer  assurait 
un  service  quotidien  au  moyen  d'un  autorail,  les  gens  de  la  region  se  serviraient 
du  train  beaucoup  plus  frequemment.  lis  ont  aussi  fait  remarquer  que  les 
chemins  de  la  region  comprise  entre  Morin  Heights  et  Lac-Remi  sont  tres 
difficiles  a  entretenir  pendant  I'hiver  a  cause  de  courbes  et  de  declivites  pro- 
noncees  et  que,  pour  ces  raisons,  les  compagnies  d'autobus  ne  peuvent  assurer 
de  service  dans  cette  region  pendant  les  mois  d'hiver. 

Ils  etaient  aussi  persuades  que  le  service  routier  de  messageries,  inaugure 
cet  ete  entre  Saint-Jerome  et  Arundel,  ne  saurait  etre  exploite  avec  succes 
pendant  les  mois  d'hiver  a  cause  du  terrain  montagneux  et  des  conditions 
climatiques.  Le  maire  de  Lac-des-Seize-Iles  a  affirme  que  le  service  de  trains 
actuel  ne  repond  aucunement  aux  besoins  des  gens  qui  preferent  voyager  par 
train;  il  ne  permet  de  sortir  de  cette  municipalite  et  de  plusieurs  autres  que  le 
samedi  matin  et  le  dimanche  soir,  ce  qui  signifie  I'isolement  le  reste  de  la 
semaine.  II  a  qualifie  de  ridicule  le  train  mixte  de  Saint-Eustache  le  mercredi 
et  de  Lac-Remi  le  jeudi  en  ce  qui  concerme  le  service-voyageurs,  et  il  a 
demande  que  la  Compagnie  de  chemin  de  fer  retablisse  le  service  quotidien 
pendant  les  mois  d'ete  et  qu'elle  remette  en  vigueur  I'horaire  qui  a  servi  depuis 
bien  des  annees  pendant  I'automne,  I'hiver  et  le  printemps. 

Le  frere  Rigobert,  directeur  de  I'orphelinat  d'Huberdeau,  a  mentionne  que 
cette  institution  abrite  350  enfants  pauvres  venant  de  toutes  les  parties  de  la 
province  et  que  le  service  qu'assuraient  anterieurement  les  chemins  de  fer 
Nationaux  repondait  parfaitement  aux  besoins  des  parents  pour  la  visite  de  ces 
enfants  mais  que  ce  service,  de  la  facon  dont  il  existe  a  I'heure  actuelle, 
occasionne  de  graves  inconvenients  a  son  institution.  II  a  aussi  reclame  un 
service-voyageurs  quotidien.  D'autres  temoins  ont  mentionne  I'impossibilite, 
avec  le  service  de  trains  actuel,  de  se  rendre  a  Montreal  et  d'en  revenir  le 
meme  jour  et  ont  preconise  I'etablissement  d'un  tel  service. 

Les  depositions  des  chemins  de  fer  Nationaux  du  Canada  indiquent  que 
I'exploitation  du  service  de  trains  pendant  I'annee  1959  a  entraine  une  perte  de 
$82,500  (piece  n"  8)  et  que  la  reduction  du  service  de  trains  devrait  permettre 
une  amelioration  annuelle  de  $67,300  (piece  n*'  7).  Leurs  depositions  ont  egale- 
ment  demontre  que  les  courbes  et  declivites  tres  prononcees  de  cette  ligne  de 
chemin  de  fer  empechent  les  trains  de  voyageurs  d'assurer  un  service  plus  rapid 
qu'a  I'heure  actuelle  et  que  le  trafic  de  cette  region  ne  justifie  pas  la  fort 
depense  qu'entrainerait  I'utilisation  d'un  autorail.  Lorsqu'on  lui  a  demand 
pourquoi  I'horaire  n'etait  pas  etabli  de  facon  a  permettre  aux  voyageurs  de  s 
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rendre  a  Montreal  et  d'en  revenir  le  meme  jour,  Fun  des  temoins  du  National- 
Canadien  a  repondu  qu'a  sa  connaissance,  le  chemin  de  fer  n' avail  jamais  regu 
de  plaintes  a  ce  sujet.  D'autres  temoins  du  National-Canadien  ont  presente  des 
depositions  concernant  le  service  de  messageries  que  le  chemin  de  fer  assure  en 
partie  par  route  et  en  partie  par  voie  ferree. 

La  ligne  Montreal-Lac-Remi  (subdivision  de  Montfort)  passe  par  Saint- 
Eustache,  Saint-Jerome,  Saint-Sauveur,  Morin  Heights,  Sept-Iles,  Arundel  et 
Huberdeau.  Entre  Saint-Jerome  et  Morin  Heights,  cette  ligne  est  parallele  a  la 
route  provinciale  n<*  11  et  a  la  ligne  Montreal-Mont-Laurier  du  Pacifique- 
Canadien.  De  Saint-Jerome  a  Morin  Heights,  la  distance  entre  les  deux  chemins 
de  fer  est  tres  petite.  Plus  au  nord,  cependant,  cette  distance  augmente,  etant 
approximativement  de  10  a  15  milles.  Des  routes  secondaires  relient  les  endroits 
par  ou  passe  la  ligne  du  National-Canadien  aux  gares  de  la  ligne  du  Pacifique- 
Canadien  ou  a  la  route  n«  11.  Ces  chemins  sont  en  partie  asphaltes  et  en  partie 
graveles  mais,  a  cause  de  courbes  et  de  declivites  tres  prononcees,  sont  tres 
difiiciles  a  tenir  ouverts  pendant  I'hiver;  c'est  la  raison  pour  laquelle  la 
Compagnie  de  transport  provinciale  ne  dessert  la  region  que  pendant  I'ete. 

Autrefois,  avant  que  I'usage  de  I'automobile  ne  se  generalise,  la  ligne  du 
National-Canadien  constituait  le  principal  moyen  de  transport  entre  Montreal 
et  cette  region  montagneuse  de  villegiature.  Pendant  les  mois  d'ete,  un  service- 
voyageurs  quotidien  etait  assure  afin  de  permettre  aux  personnes  habitant 
Montreal  ou  les  environs  de  se  rendre  a  leurs  residences  d'ete  situees  dans  ce 
secteur  des  Laurentides.  II  etait  d'usage  de  reduire  ce  service  a  la  fin  de  I'ete. 
L'automme,  I'hiver  et  le  printemps,  le  service  consistait  d'ordinaire  en  trois 
voyages  d'aller  et  retour  entre  Montreal  et  Lac-Remi  au  milieu  de  la  semaine 
et  en  un  service  accru  en  fin  de  semaine.  Des  trains  supplementaires  etaient  mis 
en  service  pour  les  personnes  qui  desiraient  se  rendre  dans  la  region  ou  se 
pratique  le  ski  au  nord  de  Saint-Jerome.  Ce  service  fut  par  la  suite  modifie  et 
reduit  a  mesure  que  les  conditions  changeaient. 

A  I'automne  de  1955,  la  Compagnie  nous  informait  que  I'usage  plus 
generalise  de  I'automobile  par  suite  de  I'amelioration  des  routes,  en  plus  du 
service  d'autobus  routier,  avait  eu  de  profondes  repercussions  sur  le  trafic  du 
chemin  de  fer  et  que,  lors  de  la  modification  de  I'horaire  ferroviaire  en  septem- 
bre  1955,  le  service  entre  Montreal  et  Lac-Remi  serait  reduit  de  deux  voyages 
d'aller  et  retour  par  semaine.  L'etude  des  plaintes  permit  alors  a  la  Commission 
de  conclure  qu'elle  ne  serait  pas  justifiee  de  refuser  a  la  Compagnie  le  droit  de 
faire  cette  reduction  de  service. 

Au  printemps  de  1960,  la  Compagnie  faisait  part  de  son  intention  de  reduire 
davantage  son  service  de  trains,  a  compter  du  24  avril  1960.  La  raison  donnee 
par  le  chemin  de  fer  etait  que  le  service  n'etait  pas  profitable  et  que  la  clientele 
ne  justifiait  pas  le  maintien  du  service  existant.  D'energiques  protestations 
ayant  ete  recues  des  interesses,  des  fonctionnaires  de  la  Direction  de  I'exploi- 
tation  de  la  Commission  recontrerent  les  parties  interessees  a  Morin  Heights,  le 
11  avril.  II  apprirent  qu'il  n'existait  pas  d'autres  moyens  de  transport  en 
commun  au  nord  de  Morin  Heights  a  ce  moment-la  et  ils  recommanderent  que 
la  Compagnie  retarde  la  reduction  du  service  de  trains  jusqu'a  ce  que  tous  les 
renseignements  relatifs  a  la  clientele,  aux  pertes  subies  par  la  Compagnie  et 
autres  faits  connexes  aient  ete  presentes  a  la  Commission.  Les  memoires 
presentes  par  le  chemin  de  fer  indiquaient  que  la  reduction  du  service  appor- 
terait  a  la  Compagnie  une  amelioration  d'environ  $69,900.  Le  denombrement 
des  voyageurs  effectue  pendant  la  semaine  du  24  avril  pour  les  trains  91  et  92, 
qui  furent  retires  le  24  juin,  a  demontre  que  ces  trains  transportaient,  en 
moyenne,  dix  personnes  par  voyage.  Au  total,  vingt-sept  personnes  furent 
transportees  le  merceredi  et  le  jeudi  contre  23,  le  lundi,  le  mardi  et  le  samedi 
(piece  5).  La  Compagnie  a  fait  savoir  qu'un  service  de  messageries  serait  assure 
par  camion  entre  Montreal  et  Arundel  et  par  le  train  mixte,  le  mercredi  et  le 
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jeudi,  entre  Arundel  et  Lac-Remi,  en  plus  de  celui  qu'assure  le  train  de 
voyageurs  le  vendredi,  le  samedi  et  le  dimanche.  La  Commission  permit  a  la 
Compagnie  de  reduire  son  service  de  trains  pendant  les  mois  d'ete,  alors  que  les 
agglomerations  en  question  disposent  d'un  autre  moyen  de  transport,  soit  le 
service  d'autobus  qu'exploite  la  Compagnie  de  transport  provinciale  du  22  juin 
au  10  octobre. 

Je  suis  convaincu  que  les  gens  qui  habitent  la  region  comprise  entre  Morin 
Heights  et  Lac-Remi  n'ont  pas  subi  de  graves  inconvenients  du  fait  de  la 
reduction  du  service  de  trains  pendant  les  mois  d'ete,  mais  je  crois  qu'apres  que 
le  service  d'autobus  qu'assure  la  Compagnie  de  transport  provinciale  aura  ete 
discontinue,  le  service  de  trains  de  voyageurs  qu'offre  le  chemin  de  fer  sera 
insuffisant  pour  repondre  aux  besoins  de  la  population. 

II  a  ete  etabli  que  le  chemin  de  fer  exploite  a  perte  son  service-voyageurs 
sur  cette  ligne  et  son  desir  d'ameliorer  sa  situation  financiere  se  comprend. 
Cependant,  je  suis  d'avis  que  I'horaire  de  ses  trains  decrait  etre  congu  de  fagon  a 
offrir  a  la  population  un  service  de  trains  de  voyageurs  aussi  convenable  que 
possible. 

On  a  signale  que  le  service  du  train  mixte  du  mercredi  et  du  jeudi  etait 
peu  satisfaisant.  II  est  bien  evident  qu'un  train  qui  prend  presque  six  heures 
pour  se  rendre  de  Saint-Eustache  a  Lac-Remi  (une  distance  de  76  milles)  ne 
saurait  attirer  les  voyageurs. 

On  peut  dire  que  I'horaire  actuel  des  trains  pour  les  mois  d'hiver  ne 
permettra  aux  gens  de  voyager  que  le  vendredi,  le  samedi  et  le  dimanche  et 
qu'ils  seront  presque  isoles  le  reste  de  la  semaine.  Ceux  qui  veulent  se  rendre  a 
Montreal  pour  magasiner  ou  pour  y  faire  une  courte  visite  ne  peuvent  le  faire 
qu'en  partant  de  bonne  heure  le  samedi  matin  pour  revenir  en  quittant  Montreal 
le  dimanche  matin.  II  me  semble  que  le  chemin  de  fer  pourrait,  sans  trap  aug- 
menter  les  frais  d'exploitation  de  cette  ligne,  remplacer  le  train  mixte  par  un 
train  de  voyageurs  regulier  qui  permettrait  aux  gens  habitant  entre  Morin 
Heights  et  Lac-Remi  de  se  rendre  a  Montreal  dans  la  matinee  et  de  rentrer 
chez  eux  dans  la  soiree,  au  moins  une  fois  par  semaine. 

A  cause  de  I'absence  d'autres  services  (sauf  durant  I'ete)  et  de  la  difficulte 
de  tenir  les  chemins  ouverts  pendant  I'hiver,  je  crois  que  le  chemin  de  fer  a 
I'obligation  d'assurer  un  service  proportionne  aux  besoins  des  gens  qui  habitent 
la  region. 

Je  propose  que  les  chemins  de  fer  Nationaux  mettent  au  point,  au  plus 
tard  le  29  octobre  1960,  leur  horaire  des  trains  de  voyageurs  de  la  subdivision 
de  Montfort  pour  la  periode  durant  laquelle  il  n'y  a  pas  de  service  d'autobus, 
au  nord  de  Morin  Heights,  de  facon  a  avoir,  pendant  la  semaine,  un  train  de 
voyageurs  qui  permettrait  le  voyage  aller  et  retour  le  meme  jour  de  Lac-Remi 
a  Montreal  et  des  points  intermediaires.  Si  le  chemin  de  fer  n'accepte  pas  cette 
proposition,  la  Commission  etudiera  la  question  de  rendre  une  ordonnance  qui 
retablirait  le  service  de  trains  qui  existait  avant  le  22  juin,  pendant  la  periode 
susmentionnee. 

J.  E.  DUMONTIER. 

J' agree: 

J.  M.  WOODARD. 

J' agree: 

W.  R.  Irv^in. 


Le  17  octobre  1960. 
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ORDER  No.  102674 


In  the  matter  of  the  application  dated  October  12,  1960,  of  Canadian  National 
Millers  Association  for  disallowance  of  increase  in  rates  on  flour  for 
export  by  Item  220  of  "Tariff  of  Increased  Rates  and  Charges,  X-223" 
filed  to  become  effective  October  24,  1960: 

File  No.  39422.2 

Wednesday,  the  19th  day  of  October,  A.D.  1960 

J.  E.  DuMONTiER,  Deputy  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Whereas  a  master  tariff  of  Increased  Rates  and  Charges  X-223,  Agent 
R.  K.  Watson's  C.T.C.  No.  1629;  Agent  G.  H.  Mitchell's  C.T.C.  No.  691,  et  al, 
was  filed  on  statutory  notice  to  bceome  effective  October  24,  1960; 

And  whereas  the  said  Tariff  provides,  inter  alia,  by  item  No.  220  an  increase 
in  line  haul  rates  "in  tariffs  making  reference  to  this  tariff"  on  export  freight  to 
"All  Canadian  ports  of  1  per  cent  per  100  lbs.  or  20  cents  per  ton,  net  or  gross, 
as  rated,"  in  addition  to  all  other  increases  provided  in  the  master  tariff; 

And  whereas  the  aforesaid  provisions  have  been  linked  to  various  tariffs  or 
otherwise  applied  to  export  rates  between  Canadian  points  and  Canadian  ports; 

And  whereas  the  Canadian  National  Millers  Association  has  applied  to  the 
Board  to  disallow  the  said  provisions  insofar  as  they  are  made  applicable  to 
flour  for  export  from  Canadian  points  via  Eastern  Canadian  ports  also  Boston 
and  Portland  on  the  grounds  that  to  so  increase  rates  on  flour  without  imposing 
a  similar  increase  on  bulk  wheat  will  create  unjust  discrimination; 

And  upon  consideration  of  the  application  and  reply  of  respondent  rail- 
ways, and  also  upon  review  of  Order  No.  95910,  dated  October  6,  1958,  issued 
in  similar  circumstances; 
It  is  hereby  ordered  as  follows: 

The  provisions  of  item  220  of  Tariff  X-223,  Agent  R.  K.  Watson  C.T.C. 
No.  1629;  Agent  G.  H.  Mitchell  C.T.C.  No.  691,  insofar  as  they  are  proposed  to 
be  applied  to  export  traffic  of  flour  milled  from  wheat  or  other  grain,  from 
points  in  Canada  to  Canadian  ports  are  suspended  until  further  Order  of  the 
Board. 

J.  E.  DUMONTIER, 
Deputy  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
AUGUST,  1960. 

Railway  Accidents    189       Killed    14       Injured  191 

Level  Crossing  Accidents   27       Killed     7       Injured  47 

Total    216  21  238 

Killed  Injured 

Passengers    . .  53 

Employees    3  129 

Others    18  56 

Total    21  238 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Killed  Injured 


Nova  Scotia 

2    Fire  Patrol  track  motor  car  struck  automobile.  Licence:  N.S.  126-970. 


New  Brunswick 

—  2  Automobile  struck  by  train.  Licence:  N.B.  C-26216. 
2  5  Auto  truck  struck  by  train.  Licence:  N.B.  C-19356. 
1        2    Auto  truck  struck  by  train.  Licence:  N.B.  C-34433. 


Quebec 

-  3    Automobile  ran  into  side  of  train.  Licence:  Que.  130-079. 

-  2    Automobile  ran  into  side  of  train.  Licence:  Que.  FD-53. 

-  1  Automobile  ran  into  side  of  train.  Licence:  Que.  FJ-4115. 
1       —    Child  struck  by  train. 


Ontario 

1  6  Automobile  struck  by  train.  Licence:  Ont.  842-117. 

—  1  Automobile  struck  by  train.  Licence:  Ont.  L-91281. 

1  —  Auto  truck  ran  into  side  of  train.  Licence:  Ont.  53058-D. 

—  2  Track  motor  car  struck  automobile.  Licence:  Ont.  618-496. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  871-814. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  21-373. 

—  3  Automobile  struck  by  train.  Licence:  Ont.  754-141. 

—  2  Auto  truck  ran  into  side  of  train.  Licence:  Ont.  598-64-B. 

—  2  Track  motor  car  struck  automobile.  Licence:  Ont.  C-35941. 

—  1  Tractor  trailer  truck  ran  into  side  of  train.  Licence:  Ont.  89-962-A. 

—  1  Auto  truck  struck  by  train.  Licence:  Ont.  87-632-C. 


Manitoba 

1    Automobile  ran  into  side  of  train.  Licence:  Man.  2-Y-432. 


Saskatchewan 

1    Automobile  ran  into  side  of  train.  Licence:  Sask.  86-480. 

1  Auto  truck  ran  into  side  of  train.  Licence:  Sask.  G-786. 

2  Weed  mower  struck  by  automobile.  Licence:  Sask.  131401. 
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Alberta 

Killed  Injured 

1       —    Child  struck  by  train. 

—  2    Automobile  struck  by  train.  Licence:  Alta.  DA-2471. 

—  1    Automobile  struck  by  train.  Licence:  Alta.  BR-8140. 

British  Columbia 

—  2    Track  motor  car  struck  by  automobile.  Licence:  B.C.  361-798. 


Of  the  27  accidents  at  Highway  Crossings,  24  occurred  at  unprotected  crossings, 
3  at  protected  crossings,  21  after  sunrise  and  6  after  sunset. 

Ottawa,  Ontario, 
October  25,  1960. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


102570  Oct.    7 — Authorizing  the  Twp.  of  Sandwich  South  to  improve  the  approach 

grades  of  the  highway  where  it  crosses  the  N.Y.C.  Railroad  Co. 
at  Mileage  218.24  Main  Line  Subd.,  Ont. 

102571  Oct.    7 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Lagabelle,  P.Q. 

102572  Oct.    7 — Authorizing  the  City  of  Brantford,  Ont.,  to  widen  Hardy  Road  where 

it  crosses  the  C.N.R.,  at  Mileage  24.9  Dundas  Subd. 

102573  Oct.    7 — Approving  toll  published  in  Supplement  filed  by  the  Sydney  and 

Louisburg  Rly.  Co.  under  section  8  of  the  Maritime  Freight  Rates 
Act. 

102574  Oct.    7 — Approving  flammable  liquid  storage  facilities  of  Canadian  Petrofina 

Limited  at  Sydney  River,  N.S.,  C.N.R. 

102575  Oct.    7 — Approving  proposed  flammable  liquid  storage  facilities  of  Texaco 

Canada  Limited  at  Jasper,  Alta.,  C.N.R. 

102576  Oct.    7 — Authorizing  the  C.P.R.  to  close  the  station  and  remove  the  station 

building  at  Yule,  Ont.,  Mileage  12.0  Brockville  Subd. 

102577  Oct.    7 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Faribault,  P.Q.,  Mileage  100.0 
Opemisca  Subd. 

102578  Oct.    7— Declaring  the  crossing  of  the  C.P.R.  and  St.  Olaf  St.  in  the  District 

of  Matsqui,  B.C.,  to  be  a  public  crossing. 

102579  Oct.    7 — Authorizing  the  Twp.  of  Sandwich  South  to  improve  the  approach 

grades  and  sight  lines  at  the  crossing  of  the  highway  and  the 
N.Y.C.  Railroad  Co.  at  Mileage  217.12  Ont. 

In  the  matter  of  the  application  of  the  C.P.R.  and  the  Napierville 
Jet.  Rly.  Co.  for  sanctioning  of  an  agreement  between  the  said 
companies  providing  for  the  running  of  passenger  trains  over  the 
C.P.R.  tracks  between  Delson  Jet.  and  Windsor  Station,  Montreal, 
P.Q. 

In  the  matter  of  the  application  of  the  C.P.R.  and  the  Napierville 
Jet.  Rly.  Co.  for  sanction  of  an  agreement  between  the  said  com- 
panies providing  for  the  running  of  passenger  trains  over  the  C.P.R. 
tracks  between  Delson  Jet.  and  Windsor  Station.  Montreal,  P.Q. 

102582  Oct.    7 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Harding,  Man. 

102583  Oct.    7 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Midland  Ave.  and  the  C.P.R.  in  Toronto,  Ont.,  Mileage  96.67 
Oshawa  Subd. 

102584  Oct.  11 — Amending  Order  No.  102034,  which  authorized  the  C.N.R.  to  con- 

struct a  ferry  slip  in  the  south  arm  of  the  Fraser  River  at  Tilbury 
Island,  B.C. 

102585  Oct.  11 — Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen  Highway 

No.  11  across  the  C.N.R.  at  Mileage  196.66  Redditt  Subd. 

102586  Oct.  11 — Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen  its 

Virden-Lenore  Highway  across  the  C.P.R.  at  Mileage  1.6  Neudorf 
Subd. 

Amending  Order  No.  94800  which  authorized  the  Newfoundland 
Dept.  of  Highways  to  improve  the  sight  lines  at  the  crossing  of  the 
highway  and  the  C.N.R.  at  Mileage  280.28  Bishop's  Falls  Subd.,  and 
rescinding  Order  No.  95765. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.N.R.  east  of  Vallon  Station,  P.Q.,  Mileage 
10.08  LaTuque  Subd. 

102589  Oct.  12 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Mileage  89.83  Coronado  Subd.,  Alta. 

102590  Oct.  12 — Authorizing  the  Twp.  of  Scarborough  to  construct  a  pedestrian 

crossing  across  the  C.N.R.  in  the  vicinity  of  Marilyn  Ave.,  Mileage 
55.45  Uxbridge  Subd.,  Ont. 


102580    Oct.  7— 


102581    Oct.  7—: 


102587    Oct.  12—. 


102588    Oct.  12—. 


i 
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102591  Oct.  12 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

automatic  protection  at  crossing  of  its  railway  and  11th  Range  Road 
at  Pointe  du  Lac,  P.Q.,  Mileage  72.59  Three  Rivers  Subd. 

102592  Oct,  12 — Authorizing  Trans-Northern  Pipe  Line  Company  to  open  for  the 

transportation  of  petroleum  and  petroleum  products  that  portion 
of  its  pipe  line  which  was  relocated,  at  certain  points  in  the  City 
of  Hamilton,  Ont. 

102593  Oct.  12 — Authorizing  the  C.P.R.  to  operate  over  the  underpass  carrying 

Highway  No.  39  under  its  right  of  way  at  Mileage  0.67  Neptune 
Subd.,  at  Estevan,  Sask. 

102594  Oct.  12 — Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  in 

the  Twp.  of  Gendreau,  P.Q.,  at  Mileage  43.4  Temiskaming  Subd. 

102595  Oct.  12 — Authorizing  the  Rural  Munic.  of  Prince  Albert  No.  461  to  relocate 

and  widen  the  highway  where  it  crosses  the  C.N.R.  at  Mileage  147.03 
Tisdale  Subd. 

102596  Oct.  12 — Rescinding  Order  No.  71490  which  approved  the  location  of  facili- 

ties of  McColl-Frontenac  Oil  Company  Limited  for  the  handling 
and  storage  of  flammable  liquids  near  the  tracks  of  the  C.N.R.  at 
Giroux,  Man. 

102597  Oct.  12 — Approving  proposed  flammable  liquid  storage  facilities  of  Kinders- 

ley  Co-Operative  Assoc.  Ltd.,  at  Kindersley,  Sask.,  C.N.R. 

102598  Oct.  12 — Authorizing  the  C.N.R.  to  install  signals  on  their  Miniota  Subd.  as 

shown  on  plans. 

102599  Oct.  12 — Amending  Order  No.  101712  which  authorized  the  C.N.R.  to  con- 

struct the  bridge  over  the  Birch  River,  at  Mileage  21.0  Erwood 
Subd.,  Man. 

102600  Oct.  12 — Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen  Highway 

No.  24  where  it  crosses  the  C.P.R.  between  Sections  29  and  32, 
Twp.  13,  Rge.  22,  W2M. 

102601  Oct.  12 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Avenue  des  Cimes,  west  of  the  station  at  La 
Malbaie,  P.Q.,  Mileage  87.36  Murray  Bay  Subd. 

102602  Oct.  12 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  St.  Barthelemi  Road  and  its  railway  in  St.  Barthelemi,  P.Q., 
Mileage  52.28  Three  Rivers  Subd. 

102603  Oct.  12 — Amending  Order  No.  90005  which  authorized  the  Twp.  of  Scar- 

borough to  construct  a  temporary  pedestrian  overpass  across  the 
C.N.R.  in  the  vicinity  of  Markham  Road,  Mileage  322.49  Oshawa 
Subd.,  Ont. 

102604  Oct.  12 — Authorizing  The  Improvement  District  of  Marathon  to  construct 

a  sidewalk  across  the  C.P.R.  at  Pennsylvanie  Road  and  their  rail- 
way, Marathon,  Ont.,  Mileage  62.88  Heron  Bay  Subd. 

102605  Oct.  12 — Requiring  the  C.N.R.  to  install  improved  protection  at  the  crossing 

of  their  railway  and  Highway  No.  2  at  Mileage  206.95  Gananoque 
Subd.,  Ont. 

102606  Oct.  13 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Sec- 

tion 3  of  the  Maritime  Freight  Rates  Act. 

102607  Oct.  13 — Approving  proposed  flammable  liquid  storage  facilities  of  Shell  Oil 

Company  of  Canada  Limited  at  Penticton,  B.C.,  C.P.R. 

102608  Oct.  13 — Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Inkerman, 

Ont. 

102609  Oct.  13 — Approving  proposed  flammable  liquid  storage  facilities  of  the  Shell 

Oil  Company  of  Canada  Limited,  at  Tadanac,  B.C.,  C.P.R. 

102610  Oct.  13 — Authorizing  the  C.P.R.  to  remove  the  Agent  and  appoint  a  Care- 

taker at  Berthier,  P.Q. 

102611  Oct.  13 — Approving  proposed  flammable  liquid  storage  facilities  of  the  British 

American  Oil  Co.  Ltd,  at  Carlyle,  Sask.,  C.P.R. 
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102612  Oct.  13 — Approving  toll  published  in  tariffs  filed  by  the  C.P.R.  under  Sec- 

tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

102613  Oct.  13 — ^Approving  toll  published  in  tariffs  filed  by  the  C.P.R.  under  Section 

8  of  the  Maritime  Freight  Rates  Act. 

102614  Oct  13 — Approving  toll  published  in  tariff  filed  by  the  C.P.R.  under  Section 

8  of  the  Maritime  Freight  Rates  Act. 

102615  Oct.  13 — Amending  Order  No.  101665  which  approved  tolls  published  in 

tariffs  filed  by  the  C.P.R. 

102616  Oct.  13 — Amending  Order  No.  99155,  re  apportionment  of  cost  of  installing 

improved  protection  at  the  crossing  of  the  C.N.R.  and  Yorkshire 
St.,  Guelph,  Ont.,  Mileage  49.33  Brampton  Subd. 

102617  Oct.  13 — Authorizing  the  C.N.R.  to  discontinue  the  operation  of  trains  Nos. 

361-333  and  334-366  between  New  Glasgow,  Pictou  and  Oxford 
Junction,  on  the  Pictou  and  Oxford  Subd.,  N.S. 

102618  Oct.  14 — Approving  Appendix  to  Traffic  Agreements  between  The  Bell  Tele- 

phone Company  of  Canada  and  various  connecting  companies  on 
file  with  the  Board. 

102619  Oct.  14 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  across  Sundance 

Creek,  Mileage  6.6  Brule  Subd.,  Alta. 

102620  Oct.  14 — Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  in' 

Twp.  86,  in  the  District  of  Thunder  Bay,  Ont.,  Mileage  14.11 
Nipigon  Subd. 

102621  Oct.  14 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  over  the  Tartague 

River,  Mileage  83.5  Matapedia  Subd.,  P.Q. 

102622  Oct.  14 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 

Mileage  79.0  Temiscouata  Subd.,  N.B. 

102623  Oct.  14 — Amending  Order  No.  95961,  re  apportionment  of  cost  of  recon- 

structing the  overhead  bridge  carrying  the  highway  across  the 
C.N.R.  in  Colchester  Co.,  N.S.,  Mileage  20.1  Springhill  Subd. 

102624  Oct.  14 — Authorizing  the  C.N.R.  to  operate  over  the  bridge  crossing  the 

highway  at  Couturier,  Co.  of  Riviere  du  Loup,  P.Q.,  Mileage  21.5 
Temiscouata  Subd. 

102625  Oct.  14 — In  the  matter  of  approval  of  The  Bell  Telephone  Company  of 

Canada  tariff  schedules  respecting  Service  charges. 

102626  Oct.  14 — Amending  Order  No.  26315,  re  apportionment  of  cost  of  construct- 

ing and  maintaining  the  highway  bridge  over  the  Grand  Trunk 
Railway  Co.  at  Rockfield,  P.Q. 

102627  Oct.  17 — Authorizing  the  Village  of  Warwick  to  construct  an  overhead 

bridge  to  carry  Baril  St.  across  and  over  the  C.N.R.  at  Mileage 
62.95  Danville  Subd.,  P.Q. 

102628  Oct.  17 — Rescinding  Order  No.  96602  which  approved  the  location  of  facili- 

ties of  Gibson  Petroleum  Company  Limited  for  the  handling  and 
storage  of  flammable  liquids  near  Viewfield,  Sask.,  Mileage  17.66 
Lewvan  Subd.,  C.N.R. 

102629  Oct.  17 — Approving  plan  showing  the  proposed  C.P.R.  relocation  of  part 

of  the  line  of  the  Grand  River  Rly.  Co.  from  its  former  location 
to  a  point  on  the  Gait  Branch  of  the  C.N.R.  in  Kitchener,  Ont. 

102630  Oct.  17 — In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  by  the 

C.P.R.  under  the  provisions  of  the  Maritime  Freight  Rates  Act. 

102631  Oct.  17 — Rescinding  Order  No.  70721,  which  approved  the  location  of  facili- 

ties of  Imperial  Oil  Limited  for  the  handling  and  storage  of  flam- 
mable liquids  near  the  C.P.R.  at  Ste.  Therese,  P.Q. 

102632  Oct.  17 — Approving  flammable  liquid  storage  facilities  of  the  C.N.R.  at 

Hearst,  Ont. 

102633  Oct.  17 — Approving  Drawings  submitted  by  the  Munic.   of  Metropolitan 

Toronto,  showing  details  of  the  overhead  bridge  carrying  the 
Frederick  G.  Gardiner  Expressway  across  and  over  the  C.P.R.  in 
the  vicinity  of  Queen's  Wharf  Branch,  Toronto,  Ont. 
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102634  Oct.  17 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  N.A.R.  in  the  Prov.  of  Alberta,  Mileage  104.12 
Lac  La  Biche  Subd. 

102635  Oct.  17 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Mileage  114.86  Coronado  Subd.,  Alta. 

102636  Oct.  17 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.,  east  of  the  intersection  at  Archibald  St.  and  Cottonwood 
Drive,  in  St.  Boniface,  Man.,  Mileage  3.17  Emerson  Subd. 

102637  Oct.  11 — In  the  matter  of  increased  coach  fares  on  branch  lines  of  the  C.P.R. 

which  were  to  become  effective  Oct.  12,  1960. 

102638  Oct.  17 — Amending  Order  No.  101664  which  approved  plans  showing  the 

superstructure  of  the  timber  trestle  across  the  Pasquia  River  at 
Mileage  51.0  Turnberry  Subd.,  Man. 

102639  Oct.  17 — Authorizing  the  C.N.R.  to  equip  the  light  units  of  the  potection  at 

crossing  of  their  railway  and  Stavebank  Road,  Twp.  of  Toronto, 
Mileage  13.10  Oakville  Subd.,  with  plastic  lenses  in  lieu  of  glass 
lenses. 

102640  Oct.  17 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Cherhill,  Alta.,  Mileage  51.6  Sangudo 
Subd. 

102641  Oct.  17 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  N.A.R.  in  the  Prov.  of  Alberta,  Mileage  192.4 
Slave  Lake  Subd. 

102642  Oct.  17 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  Ireton,  Alta.,  14  poles  West  of 
Mileage  108  Hoadley  Subd. 

102643  Oct.  17— Authorizing  the  Manitoba  Dept.  of  PubUc  Works  to  widen  the  high- 

way where  it  crosses  the  C.N.R.  at  Mileage  70.32  Carman  Subd. 

102644  Oct.  17 — Authorizing  the  Manitoba  Dept.  of  Public  Works  to  widen  the  high- 

way where  it  crosses  the  C.N.R.  at  Mileage  56.6  Miami  Subd. 

102645  Oct.  17 — Approving   flammable   liquid   storage   facilities   of   the  Wadena 

Co-Operative  Association  Limited,  at  Wadena,  Sask.,  C.N.R. 

102646  Oct,  17 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Highway  No.  2  and  the  C.N.R.  at  Mileage  176.29  Gananoque  Subd., 
in  Cataraqui,  Ont. 

102647  Oct.  17 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  in  Mallorytown,  Ont.,  Mileage  137.19 
Gananoque  Subd. 

102648  Oct.  17 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Hanes  Ave.  and  the  C.P.R.  at  Blind  River,  Ont.,  Mileage  54.44 
Thessalon  Subd. 

102649  Oct.  17 — Authorizing  the  City  of  Winnipeg  to  install  automatic  protection  at 

the  crossings  of  Grey  St.  and  Manhattan  Ave.  and  the  C.P.R.'s 
Molson  Branch  line,  Molson  Subd. 

102650  Oct.  18 — Approving  Supplements  to  Traffic  Agreements  between  The  Bell 

Telephone  Company  of  Canada  and  various  connecting  companies 
on  file  with  the  Board. 

102651  Oct.  18 — Approving  tariffs  filed  by  the  Canadian  Freight  Association  under 

Sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

102652  Oct.  18 — Amending  Order  No.  48352  and  authorizing  the  C.N.R.  to  remove 

the  station  agent  at  Malachi,  Ont.,  provided  a  summer  agent  is 
placed  at  the  station  between  June  15  to  September  15  each  year. 

102653  Oct.  18 — Approving  proposed  liquefied  petroleum  gas  storage  facilities  of 

Canadian  Propane  (Ontario)  Limited  at  Kapuskasing,  Ont.,  C.N.R. 

102654  Oct.  18 — Approving  Alternate  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  The  Monk  Rural  Tele- 
phone Company  Limited. 

102655  Oct.  18 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Lanfine,  Alta. 
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102656  Oct.  18 — Approving  Alternate  Appendix  to  Traffic  Agreements  between  The 

Bell  Telephone  Company  of  Canada  and  various  connecting  com- 
panies on  file  with  the  Board. 

102657  Oct.  18 — Approving  plan  submitted  by  the  National  Capital  Commission 

showing  the  location  of  their  connecting  track  east  of  the  Prescott 
Subd.  of  the  C.P.R.  and  north  of  Walkley  Line  of  C.N.R.  in  the 
City  of  Ottawa,  Ont. 

102658  Oct.  18 — Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 

Association  under  Sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

102659  Oct.  18 — Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 

Association  under  Sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

102660  Oct.  18— Amending  Order  No.  98871,  in  the  matter  of  tariffs  filed  by  the 

Canadian  Freight  Association  under  the  provisions  of  the  Maritime 
Freight  Rates  Act. 

102661  Oct.  18 — Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 

Association  under  Sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

102662  Oct.  18 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 

of  Canada. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 
Association  under  Sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 
Association  under  Sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

In  the  matter  of  the  application  of  the  British  Columbia  Telephone 
Company  for  sanction  of  an  agreement  to  purchase  the  assets  of 
the  North-West  Telephone  Company. 

Authorizing  the  C.P.R.  to  construct  an  extension  of  its  siding  across 
Brock  St.  (Prov.  Highway  No.  12)  in  Whitby,  Ont.,  Mileage  76.37 
Oshawa  Subd. 

Approving  location  and  details  of  proposed  station  to  be  constructed 
by  the  C.N.R.  at  Windsor,  Ont. 

Amending  Order  No.  101021,  which  authorized  the  Ontario  Dept. 
of  Highways  to  relocate  and  widen  Highway  No.  2  where  it  crosses 
the  C.P.R.  at  Mileage  109.7  Windsor  Subd.,  and  to  install  automatic 
protection. 

Authorizing  the  National  Harbours  Board  to  construct  Centennial 
Pier  Roadway  across  the  C.N.R.  at  Vancouver  Harbour,  in  the  City 
of  Vancouver,  B.C. 

Authorizing  the  C.N.R.  to  construct  a  siding  across  Underbill  Ave. 
to  serve  Imperial  Oil  Limited,  in  the  District  of  Burnaby,  B.C. 

Rescinding  Order  No.  98312  which  authorized  the  construction  of 
Mary  St.  across  the  C.N.R.  in  the  City  of  Barrie,  Ont.,  Mileage  63.88 
Newmarket  Subd. 

102672  Oct.  18 — Approving  proposed  flammable  liquid  storage  facilities  of  Shell 

Oil  Company  of  Canada  Limited  at  Trois  Rivieres,  P.Q.,  C.P.R. 

102673  Oct.  18 — Authorizing  the  C.N.R.  to  reconstruct  the  easterly  and  westerly 

approaches  to  the  bridge  at  Mileage  4.88  Lulu  Island  Branch,  B.C. 

102674  Oct.  19 — Suspending  the  provisions  of  Item  220  of  Tariff  X-223,  insofar  as 

they  are  proposed  to  be  applied  to  export  traffic  of  flour  from  points 
in  Canada  to  Canadian  ports,  until  further  Order  of  the  Board. 

102675  Oct.  19 — ^Relieving. the  C.P.R.  from  erecting  cattle  guards  at  certain  locations 

on  its  Neudorf  Subd.,  Sask. 

102676  Oct.  19 — ^Approving  revisions  to  tariffs  filed  by  the  Canadian  National 

Telegraphs. 


102663  Oct.  18— 

102664  Oct.  18— 


102665  Oct.  18— 

102666  Oct.  18— 

102667  Oct.  18— 

102668  Oct.  18— 

102669  Oct.  18— 

102670  Oct.  18— 

102671  Oct.  18— 
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102693 


Oct.  19 — ^Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Sec- 
tion 3  of  the  Maritime  Freight  Rates  Act. 

Oct.  19 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
Main  St.  and  the  C.P.R.  in  Vancouver,  B.C.,  Mileage  128.44  Cascade 
Subd. 

Oct.  19 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.P.R.  at  Mileage  39.63  Lloydminster  Subd., 
Sask. 

Oct.  19 — Authorizing  the  C.P.R.  to  remove  the  existing  protection  at  the 
crossing  of  its  railway  and  Courtice  Road,  Twp.  of  Darlington,  Ont., 
Mileage  66.3  Oshawa  Subd. 

Oct.  19 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.N.R.  near  Cecile,  P.Q.,  Mileage  46.86 
Alexandria  Subd. 

Oct.  19 — ^Authorizing  the  Alberta  Dept.  of  Highways  to  construct  the  high- 
way across  the  C.N.R.  at  Mileage  77.87  Brazeau  Subd.,  Alta. 

Oct.  19 — Authorizing  the  Ontario  Dept.  of  Highways  to  construct  Highway 
No.  17  across  and  under  the  C.P.R.  by  means  of  a  subway  in  the 
Twp.  of  Maria,  at  Mileage  38.02  North  Bay  Subd. 

Oct.  19 — ^Approving  the  use  of  plastic  lenses  on  the  flashing  light  signals  at 
the  crossing  of  the  Third  Line  and  the  C.N.R.  in  Oakville,  Ont., 
Mileage  24.42  Oakville  Subd. 

Oct.  19 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Huberdeau, 
P.Q. 

Oct.  20 — Authorizing  the  Saskatchewan  Dept.  of  Agriculture  to  construct  a 
trestle,  to  replace  the  culvert  pipes  installed  to  carry  the  C.N.R. 
across  its  drainage  ditch  at  Mileage  41.2  Brooksby  Subd. 

Oct.  19 — Authorizing  the  Municipal  District  of  Vermilion  River  No.  71,  Alta., 
to  construct  the  highway  across  the  C.P.R.  at  Mileage  11.85  Furness 
Subd. 


Oct.  20- 


Oct. 


-Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Highway  No.  6  in  Jarvis,  Ont.,  Mileage  62.71 
Cayuga  Subd.,  in  lieu  of  the  existing  manually  operated  gates. 


20 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 
of  its  railway  and  Highway  No.  13  at  Mileage  110.38  Hardisty 
Subd.,  Alta. 

Oct.  20 — ^Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Highway  No.  8,  in  the  Town  of  Marysville, 
N.B.,  Mileage  108.08  Nashwaak  Subd. 

Oct.  20 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.N.R.  at  Mileage  22.20  Harte  Subd.,  Man. 

Oct.  20 — Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 
Railway  Co.  under  Sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

Oct.  20 — Amending  Order  No.  100607,  re  apportionment  of  cost  of  installing 
automatic  proteciton  at  the  crossing  of  the  C.N.R.  and  Lansing 
Road,  west  of  Agincourt,  Ont.,  Mileage  55.63  Uxbridge  Subd. 

102694  Oct.  20 — Amending  Order  No.  99174,  re  apportionment  of  cost  of  installing  a 

flashing  Light  signal,  in  lieu  of  the  existing  wig  wag  signal  at  cross- 
ing of  the  C.N.R.  and  Main  St.  in  Seaforth,  Ont.,  Mileage  24.76 
Goderich  Subd. 

102695  Oct.  20 — ^Amending  Order  No.  101666,  re  apportionment  of  cost  of  improving 

the  approach  grades  at  the  crossing  of  Singer  Side  Road  and  the 
C.N.R.  at  Cooks,  Ont.,  Mileage  50.20  Dunnville  Subd. 

102696  Oct.  21 — Approving  Alternate  Appendix  to  Traffic  Agreements  between  The 

Bell  Telephone  Company  of  Canada  and  various  connecting 
companies. 
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102697  Oct.  21 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

flashing  light  signals  at  the  crossing  of  the  railway  and  Delage 
Road  at  St.  Basile,  P.Q.,  Mileage  129.52  Quebec  Subd. 

102698  Oct.  21 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

automatic  protection  at  the  crossing  of  its  railway  and  Birchmount 
Road  in  the  Twp.  of  Scarborough,  Ont.,  Mileage  97.9  Oshawa  Subd. 

102699  Oct.  21 — Approving  Appendix  and  Supplement  to  Traffic  Agreement  between 

The  Bell  Telephone  Company  of  Canada  and  the  Davis  Telephone 
Company  Limited. 

102700  Oct.  21 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  Hawley  Telephone 
Company  Limited. 

102701  Oct.  21 — Approving  Service  Station  Contract  between  The  Bell  Telephone 

Company  of  Canada  and  the  Consolidated  Paper  Corporation 
Limited. 

102702  Oct.  21 — Approving  proposed  flammable  liquid  storage  facilities  of  Portage 

la  Prairie  Consumers'  Co-Operative  Limited  at  Oakville,  Man., 
C.N.R. 

102703  Oct.  21 — Approving   flammable   liquid  storage   facilities   of   Imperial  Oil 

Limited  at  Ceylon,  Sask.,  C.N.R. 

102704  Oct.  21 — In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  by  the 

Dominion  Atlantic  Railway  Company,  under  the  provisions  of  the 
Maritime  Freight  Rates  Act. 


Roger  Duhamel,  f.r.s.c.  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1960 
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tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  Queen's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada 
and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are 
mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  Queen's  Printer,  Ottawa. 

Authorized  as  Second  Class  Mail,  Post  Office  Department,  Ottawa. 
NOTICE 

Revision  of  Procedure  in  Publication  of  Judgments,  Orders, 
Regulations  and  Rulings  of  the  Board  of  Transport 
Commissioners  for  Canada 

With  a  view  to  improving  the  method  of  publication  of  Judgments,  Orders, 
Regulations  and  Rulings  of  the  Board  of  Transport  Commissioners  for  Canada, 
the  Board,  in  conjunction  with  the  Queen's  Printer,  has  decided  upon  the 
following  new  procedure. 

The  practice  of  issuing  J.O.R.  &  R.  on  a  semi-monthly  basis  will  be  dis- 
continued as  of  January  1,  1961,  and  thereafter  Judgments  and  General  Orders 
will  be  printed  as  issued.  Each  Judgment  or  General  Order  will  be  printed  as 
a  separate  entity  and  pages  will  be  consecutively  numbered  in  the  order 
of  issuance.  If  an  order  issues  based  on  a  Judgment  it  will  be  in  the  pamphlet 
including  the  Judgment  to  which  it  relates. 

Orders  which  require  printing  in  full,  the  monthly  summary  of  orders  and 
other  miscellaneous  information  not  covered  by  judgments,  rulings  or  regula- 
tions will  appear  in  a  regular  monthly  issue  of  the  pamphlet. 

Each  issue  of  the  new  pamphlet  will  be  punched  uniformly  to  fit  a  loose- 
leaf  binder;  will  be  consecutively  numbered  at  the  upper  left-hand  corner  and 
a  volume  reference  number  will  appear  at  the  lower  left-hand  corner.  The 
month  and  year  of  issue  will  appear  at  the  upper  right-hand  corner. 

The  present  practice  of  issuing  J.O.R.  &  R.  on  a  fiscal  year  basis  will  be 
discontinued  in  favour  of  an  annual  volume  with  a  suitable  index.  Therefore, 
the  current  Volume  No.  50  will  end  with  the  issue  of  December  15,  1960.  The 
calendar  year  basis  of  issue  is  being  adopted  as  it  will  conform  with  the  period 
covered  by  the  Board's  Xn1fftrai.JB.!£g;ort. 

It  is  hoped  that  tbfs  neu^j^ocediii^vitLll^facilitate  the  work  of  those  who 
have  to  make  constanf  r^^CTfce  to  J.O.R.^  and  will  be  a  distinct  improve- 
ment over  the  presontVorm  of  puj^Jyoation. 

The  Board  u/lfderstaAdg;'^  that  in  yiiW'  of  increases  in  printing  costs,  the 
Queen's  Printer  ,'^ill  h,aV;^to'increase^<|^ subscription  rate  for  J.O.R.  &  R.  and 
in  due  course  yill  advise  all  subscriji^r;/ of  the  new  rates  and  the  cost  of  loose- 
leaf  binders.         ^       iiMiur-  (k/ 

'^^'IVERSiry    /  C.  W.  RUMP, 

Secretary, 

Board  of  Transport  Commissioners  for  Canada. 

October  31,  1960. 
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In  the  matter  of  the  Maritime  Freight  Rates  Act  and  enquiry  whether  certain 
movements  are  preferred  movements  thereunder. 


File  No.  34822 


Before: 


R.  Kerr,  Q.C.,  Chief  Commissioner. 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 

L.  J.  Knowles,  Commissioner. 

J.  M.  Woodard,  Commissioner. 

W.  R.  Irwin,  Commissioner. 


Appearances: 


I 

I 


Hon.  R.  L.  Kellock,  Q.C,  for  Thomas  Meadows  &  Co.  Cana 
Limited,  Muirhead  Forwarding  Limited,  et  al. 

H.  A.  Mann,  representing  Maritime  Transportation  Commission 
and  Boards  of  Trade  of  the  Cities  of  Halifax,  Moncton  and 
Saint  John. 

E.  D.  Angers,  for  Canadian  National  Railways. 
K.  D.  M.  Spence,  Q.C,  1 

and  \  for  Canadian  Pacific  Railway  Company. 

A.  J.  Alliston,  I 

Charles  Laferle,  representing  Canadian  Importers  and  Traders 
Association,  Canadian  Retail  Federations,  Robert  Simpson 
Company  Limited  and  Simpson-Sears  Limited. 

A.  R.  Treloar,  representing  Canadian  Manufacturers'  Association. 

G.  A.  A.  Douglas,  representing  Lep  Transport  (Canada)  Limited. 

E.  L.  Tracey,  representing  Montreal  Board  of  Trade. 

Heard  at  Ottawa  on  May  18,  1960. 


JUDGMENT 

Kerr,  C.C; 

Questions  as  to  the  scope  and  application  of  the  Maritime  Freight  Rates 
Act  (hereinafter  referred  to  as  the  Statute,  Act  or  M.F.R.A.),  were  raised  by 
Lep  Transport  (Canada)  Limited,  in  a  letter  to  the  Board  dated  November  19, 
1959,  which  was  followed  by  other  letters  from  the  company  and  a  discussion 
between  a  representative  of  the  company  and  members  of  the  Board.  Soon 
thereafter  Hon.  R.  L.  Kellock,  Q.C,  also  met  with  the  Board  on  behalf  of  other 
parties.  It  was  alleged  and  in  efifect  complained  by  Lep  Transport  and  the 
parties  represented  by  Hon.  Mr.  Kellock  that  imported  goods  were  being  cleared  j 
from  customs  on  arrival  at  Halifax  and  other  ports  in  the  Maritime  Provinces 
and  accepted  there  by  Canadian  National  Railways  and  Canadian  Pacific 
Railway  Company  and  carried  by  them  as  domestic  traffic  to  their  destination 
in  Canada  at  the  rates  provided  under  the  M.F.R.A.  for  preferred  movements. 
The  complaining  parties  expressed  the  view  that  the  Act  was  being  violated 
and  requested  the  Board  to  rule  upon  the  legality  of  the  practice  and,  in  the  | 
event  of  it  being  held  illegal,  to  take  action  to  prevent  its  continuance.  | 

Having  regard  to  the  many  interests  affected,  including  the  railways,  ports  I 
in  the  Maritimes,  persons  and  industries  in  Select  Territory,  and  the  Federal  ' 
Treasury,  the  Board  thought  it  advisable  to  afford  an  opportunity  to  interested 
parties  to  make  submissions  respecting  the  complaints  and  the  application  of 
the  Act  to  traffic  imported  through  Maritimes  ports.  The  Board  accordingly 
issued  Circular  No.  282,  dated  January  7,  1960,  which  invited  interested  parties 
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to  file  submissions  and  to  answer  certain  questions  set  forth  in  the  Circular 
and  designed  to  obtain  the  views  of  the  parties  as  to  the  application  of  the  Act 
to  certain  potential  rail  movements  from  Halifax  of  goods  arriving  there  from 
England.  The  Circular  also  contained  a  request  that  the  railways  indicate  what 
their  practice  is  respecting  the  carriage  of  goods  imported  through  Maritimes 
ports. 

Submissions  were  received  from  numerous  parties,  including  Canadian 
National  Railways  and  Canadian  Pacific  Railway  Company,  the  T.  Eaton  Co. 
Limited,  the  Robert  Simpson  Company  Limited,  Simpson -Sears  Limited,  the 
Canadian  Industrial  Traffic  League,  the  National  Harbours  Board,  the  Canadian 
Manufacturers'  Association,  the  Maritimes  Transportation  Commission,  Cana- 
dian Importers  and  Traders  Association,  Canadian  Retail  Federations,  Lep 
Transport  (Canada)  Limited,  and  Thomas  Meadows  &  Co.  Canada  Limited, 
Muirhead  Forwarding  Limited  and  others  for  whom  Mr.  Kellock  appeared. 

The  Maritimes  Transportation  Commission  and  the  National  Harbours 
Board  also  made  a  request,  which  was  supported  by  the  railways,  that  an 
informal  pre-hearing  conference  be  held  under  Rule  12  of  the  Board's  Rules 
of  Practice.  The  conference  was  held  at  Ottawa  on  March  3,  1960,  and  was 
attended  by  counsel  and  representatives  of  numerous  parties,  including  those 
whose  appearances  at  the  subsequent  formal  hearing  are  indicated  above.  The 
discussion  ranged  to  other  rail  movements  besides  import  traffic  movements, 
and  Mr.  J.  J.  Frawley,  Q.C.,  and  Mr.  H.  A.  Mann  were  granted  permission  to 
formulate  additional  questions.  There  was  a  conflict  of  views  as  to  the  interpre- 
tation and  application  of  the  Act  and  the  Board  consequently  deemed  it 
advisable  to  hold  a  formal  hearing  with  a  view  to  resolving  the  complaints, 
interpreting  provisions  of  the  Act  and  enunciating  guiding  principles.  The 
hearing  was  held  at  Ottawa  on  May  18,  1960.  The  notice  of  hearing  embodied 
15  questions  as  formulated  or  accepted  by  those  attending  the  pre-hearing 
conference.  The  questions  and  the  answers  to  them  are  dealt  with  seriatim 
later  herein  with  the  purpose  of  illustrating  the  application  of  the  Act. 

It  is  convenient  here  to  set  forth  sections  3,  4,  5  and  7  of  the  Act,  which 
was  passed  as  Chap.  44  of  the  Statutes  of  1927  and  is  now  Chap.  174  of  the 
Revised  Statutes  of  1952,  and  also  the  preamble  to  the  original  Act: 

"3.  (1)  All  persons  or  companies  controlling,  or  concerned  in  the 
preparation  and  issue  of  tariffs  of  tolls  to  be  charged  in  respect  of  the 
movement  of  freight  traffic,  whether  on  behalf  of  Her  Majesty  or  otherwise, 
upon  or  over  the  Eastern  lines  specified  in  section  4,  and  hereinafter  called 
'preferred  movements',  are  hereby  authorized  and  directed  upon  and  after 
the  1st  day  of  July,  1927,  to 

(a)  cancel  all  existing  freight  tariffs  in  respect  of  such  preferred 
movements; 

(b)  substitute  other  tariffs  for  the  tariffs  so  cancelled  showing  a 
reduction  in  such  tariffs  of  approximately  twenty  per  cent. 

(2)  The  Board  of  Transport  Commissioners,  hereinafter  called  the 
Board,  is  authorized  and  directed  to 

(a)  approve  such  cancellations,  and,  subject  to  the  provisions  of  the 
Railway  Act,  respecting  tariffs  of  tolls  for  the  carriage  of  freight, 
where  not  inconsistent  with  this  Act,  to  approve  all  tariffs  of 
tolls  so  substituted; 

(b)  maintain  or  cause  to  be  maintained  such  substituted  tariffs,  sub- 
ject to  all  provisions  of  the  Railway  Act  respecting  tariffs  of  tolls 
not  inconsistent  with  this  Act,  on  the  general  rate  level  of  approxi- 
mately twenty  per  cent  below  the  tolls  or  rates  existing  on  the 
1st  day  of  July,  1927,  while  the  cost  of  railway  operation  in  Canada 
remains  approximately  the  same  as  at  the  said  date,  but  the  Board 
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may  allow  the  increase  or  reduction  of  such  tolls  or  tariffs  from  [ 
time  to  time  to  meet  increases  or  reductions,  as  the  case  may  be, 
in  such  cost  of  operation;  and 
(c)  adjust  or  vary  such  substituted  tolls  or  rates  from  time  to  time 
as  new  industrial  or  traffic  conditions  arise,  but  always  in  con- 
formity with  the  intent  of  this  Act  as  expressed  in  sections  6  and 
7  and  other  relative  sections. 

(3)  Since  questions  may  arise  whether  substituted  tariffs  prepared 
and  submitted  to  the  Board  are  consistent  or  not  consistent  with  this  Act, 
it  is  declared  that  the  finding  of  the  Board  that  any  tariff  so  substituted  and 
approved  is  inconsistent  shall  take  effect  only  upon  such  finding,  and  the 
tariff  in  question  shall  be  deemed  to  be  the  lawful  tariff  until  disallowed  by 
the  Board  as  inconsistent,  and  until  a  proper  substituted  tariff  satisfactory 
to  the  Board  is  filed  and  approved. 

4.  ( 1 )  The  following  are  preferred  movements  as  referred  to  in  section 
3  and  other  sections: 

(a)  local  traffic,  all  rail — between  points  on  the  Eastern  lines;  for 
example,  Sydney  to  Newcastle; 

(b)  traffic  moving  outward,  westbound,  all  rail — from  points  on  the 
Eastern  lines  westbound  to  points  in  Canada  beyond  the  limit  ' 
of  the  Eastern  lines  at  Diamond  Junction  or  Levis;  for  example,  ; 
Moncton  to  Montreal — the  twenty  per  cent  reduction  shall  be  based  ' 
upon  the  Eastern  lines  proportion  of  the  through  rate  or  in  this  [ 
example  upon  the  rate  applicable  from  Moncton  west  as  far  as 
Diamond  Junction  or  Levis; 

(c)  traffic  moving  outward,  export  traffic  rail  and  sea — from  points 
on  the  Eastern  lines  through  ocean  ports  on  the  Eastern  lines 
destined  overseas;  for  example,  Fredericton  to  Liverpool  via  Saint 
John — the  rate  affected  shall  be  that  applicable  from  Fredericton 
to  Saint  John; 

(d)  traffic  moving  outward  westbound  rail-and-lake,  and  also  rail- 
lake-and-rail  from  points  on  the  Eastern  lines  westbound  to 
points  in  Canada  via  ports  beyond  the  limit  of  the  Eastern  lines 
at  Diamond  Junction  or  Levis;  for  example,  Moncton  to  Winnipeg 
via  the  port  of  Point  Edward  thence  via  water  to  Port  Arthur  or 
Fort  William — the  twenty  per  cent  shall  be  based  upon  the  Eastern 
lines  proportion  of  the  through  rate  for  the  rail  mileage  from 
Moncton  west  as  war  as  Diamond  Junction  or  Levis. 

(2)  Traffic  moving  over  the  car  ferries  shall  be  treated  as  all  rail 
traffic. 

5.  For  greater  clearness,  but  without  intending  to  enlarge  by  any 
omission  the  scope  of  section  4,  it  is  declared  that  the  following  are  not 
preferred  movements: 

(a)  traffic  moving  inward  or  outward  to  or  from  the  United  States, 
all  rail — from  or  to  points  in  the  United  States  to  or  from  points 
on  the  Eastern  lines; 

(b)  traffic  moving  inward,  eastbound,  from  Canada,  all  rail — from 
points  in  Canada  not  on  the  Eastern  lines  eastbound  to  points  on 
the  Eastern  lines;  for  example — Toronto  to  Moncton; 

(c)  import  traffic  to  Canada,  originating  at  points  overseas;  fori 
example,  Liverpool  to  Moncton  or  to  Toronto;  and 

(d)  passenger  movements  and  express  movements. 

7.  The  purpose  of  this  Act  is  to  give  certain  statutory  advantages  in 
rates  to  persons  and  industries  in  the  three  Provinces  of  New  Brunswick, 
Nova  Scotia  and  Prince  Edward  Island,  and  in  addition  upon  the  lines  in 
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the  Province  of  Quebec  mentioned  in  section  2,  together  hereinafter  called 
''select  territory",  accordingly  the  Board  shall  not  approve  nor  allow  any 
tariffs  that  may  destroy  or  prejudicially  affect  such  advantages  in  favour 
of  persons  or  industries  located  elsewhere  than  in  such  select  territory." 

The  preamble  was  as  follows: 

"WHEREAS  the  Royal  Commission  on  Maritime  claims  by  its  report, 
dated  September  23,  1926,  has,  in  effect,  advised  that  a  balanced  study  of 
the  events  and  pronouncements  prior  to  Confederation,  and  at  its  con- 
summation, and  of  the  lower  level  of  rates  which  prevailed  on  the  Inter- 
colonial system  prior  to  1912,  has  in  its  opinion  confirmed  the  representa- 
tions submitted  to  the  Commission  on  behalf  of  the  Maritime  Provinces, 
namely,  that  the  Intercolonial  Railway  was  designed,  among  other  things, 
to  give  to  Canada  in  times  of  national  and  imperial  need  an  outlet  and 
inlet  on  the  Atlantic  Ocean,  and  to  afford  to  Maritime  merchants,  traders 
and  manufacturers  the  larger  market  of  the  whole  Canadian  people  instead 
of  the  restricted  market  of  the  Maritimes  themselves,  also  that  strategic 
considerations  determined  a  longer  route  than  was  actually  necessary,  and 
therefore  that  to  the  extent  that  commercial  considerations  were  sub- 
ordinated to  national,  imperial  and  strategic  conditions  the  cost  of  the 
railway  should  be  borne  by  the  Dominion,  and  not  by  the  traffic  which 
might  pass  over  the  line;  And  whereas  the  Commission  has,  in  such  report, 
made  certain  recommendations  respecting  transportation  and  freight  rates, 
for  the  purpose  of  removing  a  burden  imposed  upon  the  trade  and  com- 
merce of  such  Provinces  since  1912,  which,  the  Commission  finds,  in  view 
of  the  pronouncements  and  obligations  undertaken  at  Confederation,  it 
was  never  intended  such  commerce  should  bear;  And  whereas  it  is 
expedient  that  effect  should  be  given  to  such  recommendations,  in  so  far 
as  it  is  reasonably  possible  so  to  do  without  disturbing  unduly  the  general 
rate  structure  in  Canada:  Therefore  His  Majesty,  by  and  with  the  advice 
and  consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows:—" 

Soon  after  the  Act  came  into  force  many  questions  arose  as  to  its  interpreta- 
tion respecting  import  traffic,  and  Chief  Commissioner  McKeown  issued  a 
memorandum  dated  December  5,  1928,  in  which  he  set  forth  certain  principles 
and  a  general  test  to  which  rail  movements  would  be  subjected  in  order  to 
determine  whether  they  are  "preferred  movements".  The  memorandum  was 
as  follows: 


"RE  INQUIRY  OF  THE  CHIEF  TRAFFIC  OFFICER  OF  DATE  27TH 
NOVEMBER,    1928,    IN   WHICH   HE   ASKS   FOR   THE  BOARD'S 
RULING  IN  REGARD  TO  QUESTIONS  SET  OUT  IN  HIS  REPORT 
OF  AUGUST  21ST,  1928. 

Before  proceeding  to  deal  specifically  with  the  individual  questions 
contained  in  Mr.  Campbell's  memorandum,  it  may  be  said  in  regard  to 
each  of  the  movements  queried,  that  they  can  all  be  subjected  to  a  common 
test  which  may  be  stated  thus: 

The  Act  is  not  for  the  benefit  of  manufacturers  or  producers  of  other 
countries.  Its  purpose  is  to  give  certain  statutory  advantages  in  rates  to 
persons  and  industries  in  the  three  provinces  of  New  Brunswick,  Nova 
Scotia  and  Prince  Edward  Island,  and  in  addition,  upon  the  lines  in  the 
province  of  Quebec  mentioned  in  section  2,  etc.  Consequently,  if  the  carriage 
of  goods  from  Halifax,  Saint  Jolm,  or  other  eastern  Maritime  ports  of 
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entry,  to  destination,  be  in  completion  of  the  delivery  made  by  the  produce™ 
or  manufacturer  of  another  country,  such  carriage  is  not  within  the  meanB 
ing  of  the  Act  and  cannot  be  called  a  preferred  movement.  ■ 

When  such  goods  eventually  reach  their  destination  within  the  selecB 
territory,  movements  therefrom  throughout  Canada  are  preferred  moveH 
ments.  H 

If  and  when  a  change  of  ownership  in  respect  of  goods  imported  takeH. 
place,  either  at  the  port  of  entry  or  at  any  other  destination,  a  movement 
therefrom,   subsequent   to   such   change   of  ownership,   is   a  preferred 
movement. 

If  an  English  importer  sells  for  destination,  say  at  Truro,  N.S.,  the 
movement  of  his  goods  from  Halifax  (Port  of  entry)  to  Truro,  would  not 
be  a  preferred  movement.  But  when  his  purchaser  takes  possession  of 
the  goods  at  Truro  and  resells  them  in  Canada,  he  has  the  benefit  of  the 
statute.  I  do  not  think  it  makes  any  difference  what  may  be  the  quality  or 
nature  of  the  goods  imported,  whether  they  be  coal  from  the  United  States, 
tropical  fruit  from  the  West  Indies,  or  manufactured  goods  from  the 
United  Kingdom,  no  part  of  the  movement  of  the  goods  from  the  seller  || 
to  his  purchaser  is  a  preferred  movement,  although  part  thereof  be  within 
the  Maritime  Provinces;  and  this,  I  think  is  so,  notwithstanding  such 
goods  be  taken  in  charge  at  the  port  of  entry  on  behalf  of  either  the 
purchaser  or  the  seller,  and  warehoused,  and  subsequently  forwarded  to 
the  destination  named  by  the  original  purchaser. 

It  would,  of  course,  be  open  to  a  purchaser  living  in  an  interior  part 
of  the  Maritime  Provinces  to  buy  goods  and  take  delivery  at  the  port  of  I 
entry.  Delivery  to  him  at  that  point  would  complete  the  contract  between  ! 
him  and  his  seller,  and  it  would  then  be  open  to  him  to  ship  goods  to 
destination,  and  such  movement   being   for   his   advantage   would  be 
preferred. 

If  I  have  correctly  apprehended  the  import  of  the  Act,  the  application 
of  the  principle  enunciated  above  will  serve  as  a  common  denominator  ij 
for  all  the  instances  set  out  in  the  various  questions.  j 

Question  1 : 

IMPORT    TRAFFIC     ORIGINATING     AT     POINTS     OVERSEAS,  ' 
RESHIPPED  DIRECT  EX  STEAMER  FROM  SAINT  JOHN  OR  HALIFAX 
ON  EITHER  THROUGH  OR  LOCAL  BILLS  OF  LADING  TO  POINTS  [ 
IN  THE  MARITIME  PROVINCES. 

The  question  does  not  state  whether  the  reshipment  from  Saint  John 
or  Halifax  was  effected  by  a  purchaser,  or  in  furtherance  of  the  original 
sale  under  which  the  goods  were  carried  to  Saint  John  or  Halifax.  In  the 
latter  case  it  would  not  be  a  preferred  movement.  In  the  former  case,  the  ' 
purchaser  is  entitled  to  the  benefit  of  the  Act. 

In  my  view  no  importance  attaches  to  whether  the  shipment  was 
made  on  through  or  local  bills  of  lading  to  the  various  points  in  the 
Maritime  Provinces. 

Question  2: 

COAL  ARRIVING  BY  WATER  FROM  THE  UNITED  STATES  AT  j 
SAINT  JOHN  OR  HALIFAX,  TAKEN  DELIVERY  OF  THERE,  AND  AT  I 
SOME  LATER  DATE  RESHIPPED  BY  RAIL  TO  POINTS  IN  THE  MARI- 
TIME PROVINCES  ON  LOCAL  BILLS  OF  LADING. 

This  differs  from  Question  1,  in  that  it  embodies  the  statement  that  the 
coal  is  "taken  delivery  of  there  and  at  some  later  date  reshipped  by  rail, 
etc."  If  the  delivery  were  taken  by  purchaser,  he  would  be  entitled  to  the 
benefit  of  the  Act  on  subsequent  reshipment. 


321 


This,  I  think,  would  be  true  whether  the  coal  was  reshipped  without 
being  warehoused  or  not.  The  decisive  question  being  whether  it  was 
reshipped  by  a  purchaser. 

Question  3: 

FERTILIZER  AND  NITRATE  OF  SODA  IMPORTED  TO  HALIFAX 
ON  OCEAN  BILLS  OF  LADING  AND  SUBSEQUENTLY  DISTRIBUTED 
AND  SHIPPED  FROM  HALIFAX  UNDER  LOCAL  RAILWAY  BILLS  OF 
LADING  TO  POINTS  IN  THE  MARITIME  PROVINCES. 

In  the  view  I  hold,  there  is  no  distinction  to  be  attributed  to  the 
character  of  the  goods  imported.  No  difference  in  principle  exists  between 
this  question  and  question  No.  2,  and  it  should  be  answered  in  the  same 
way. 

Question  4: 

FERTILIZER  IMPORTED  TO  WOLFVILLE  FROM  THE  UNITED 
STATES  ON  AN  OCEAN  BILL  OF  LADING,  TAKEN  DELIVERY  OF  AT 
WOLFVILLE  BY  A  LOCAL  DEALER,  WAREHOUSED  DURING  THE 
WINTER  MONTHS,  AND  SUBSEQUENTLY  RESHIPPED  ON  LOCAL 
BILLS  OF  LADING  TO  POINTS  IN  THE  MARITIME  PROVINCES. 

The  goods  here  are  "taken  delivery  of  by  a  local  dealer".  If  he  took 
such  delivery  in  the  character  of  an  agent,  simply  holding  the  goods  for 
the  purchaser,  or  for  the  seller,  warehousing  them  for  a  period,  and  sub- 
sequently reshipping  in  fulfilment  of  the  original  contract  between  the 
buyer  and  seller,  the  Act  would  not  apply.  But  if  such  "local  dealer" 
take  delivery  as  owner,  his  subsequent  reshipments  would  be  preferred 
movements. 

Question  5: 

NITRATE  OF  SODA,  IMPORTED  FROM  POINTS  OVERSEAS  VIA 
HALIFAX  AND  SHIPPED  TO  WINDSOR,  N.S.,  AND,  AT  A  LATER 
DATE,  RESHIPPED  IN  STRAIGHT  CARLOADS  FROM  WINDSOR  TO 
POINTS  IN  THE  MARITIME  PROVINCES,  THE  MOVEMENT  HERE  IN 
QUESTION  BEING  THE  REDISTRIBUTION  FROM  WINDSOR  TO 
MARITIME  PROVINCE  POINTS. 

To  repeat  in  another  way  what  has  been  said  before — if  the  nitrate  of 
soda  were  purchased  by  a  Windsor  importer  and  resold  by  him,  and 
reshipped  as  stated  in  this  question,  the  movement  would  be  preferred. 
The  explanatory  clause  of  the  question  which  reads,  "The  movement  here 
in  question  being  the  redistribution  from  Windsor  to  Maritime  Province 
points"  does  not  affect  the  principle  which,  I  think,  runs  through  all  these 
instances. 

Question  6: 

FERTILIZER  IMPORTED  AT  HALIFAX  FROM  POINTS  OVERSEAS, 
WAREHOUSED,  MIXED  WITH  FERTILIZER  MANUFACTURED 
LOCALLY,  AND  SUBSEQUENTLY  RESHIPPED  TO  MARITIME  PROV- 
INCE POINTS. 

I  think  the  product  resulting  from  the  mixture  of  the  imported 
fertilizer  with  fertilizer  manufactured  locally,  should  receive  the  benefit 
of  the  Act.  The  resultant  mixture  can,  I  think,  reasonably  be  regarded  as 
a  new  article  altogether,  the  imported  article  having  lost  its  character  as 
such. 
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Question  7:  1 

IMPORT  TRAFFIC  OF  VARIOUS  KINDS  SUCH  AS  MOLASSES, 
TEA,  TROPICAL  FRUITS,  DISTRIBUTED  FROM  HALIFAX,  ETC.,  BY 
WHOLESALERS  AND  OTHERS  ALONG  WITH  OTHER  GOODS  IN  C.L. 
OR  L.C.L.  QUANTITIES. 

The  answer  to  this  question  is  found  in  the  inquiry  as  to  whether  the 
distribution  is  made  by  the  purchaser,  or  by  an  agent  who  is  simply  sending 
the  goods  along  to  the  purchaser.  The  fact  that  the  imported  goods  have 
been  intermingled  with  others  either  in  carload,  or  less  than  carload, 
quantities,  does  not  in  my  opinion  alter  its  character. 


Soon  after  that  memorandum  was  issued  the  railways  held  a  meeting, 
attended  by  the  Board's  then  Assistant  Chief  Traffic  Officer,  at  which  a  "working 
arrangement"  was  drawn  up  respecting  the  application  of  the  Act.  Apparently 
it  was  thought  that  in  the  circumstances  prevailing  and  foreseeable  at  that 
time  the  working  arrangement  would  provide  a  simple  method  of  distinguish- 
ing domestic  movements  from  import  traffic  movements;  import  rates  at  that  i 
time  generally  were  lower  than  M.F.R.A.  rates  and  consequently  shippers  I 
could  be  expected  to  offer  import  traffic  to  the  railways  at  the  import  rather 
than  domestic  rates.  However,  some  import  rates  are  now  higher  than  domestic 
line  haul  rates  for  similar  carriage  and  in  such  case  it  may  be  to  the  advantage 
of  the  shipper  to  have  M.F.R.A.  rates  instead  of  import  rates.  The  working 
arrangement  is  shown  in  Exhibits  2  (memorandum)  and  3  (letter)  as  follows: 


APPLICATION  OF  MARITIME  FREIGHT  RATES  ACT  ON  FREIGHT 
TRAFFIC  EX  WATER  (WHEN  ORIGINATING  AT  POINTS  OUTSIDE 
SIDE  OF  THE  MARITIME  PROVINCES.) 

The  Act  is  not  for  the  benefit  of  manufacturers  or  producers  of  other 
countries.  Its  purpose  is  to  give  certain  statutory  advantages  in  rates  to 
persons  and  industries  in  the  three  provinces  of  New  Brunswick,  Nova 
Scotia  and  Prince  Edward  Island,  and  in  addition,  upon  the  lines  in  the 
province  of  Quebec,  Diamond  Juct.,  Levis  and  East  thereof.  Consequently, 
if  the  carriage  of  goods  from  Halifax,  Saint  John,  or  other  eastern  Maritime 
ports  of  entry,  to  destination,  be  in  completion  of  the  delivery  made  by 
the  producer  or  manufacturer  of  another  country,  such  carriage  is  not 
within  the  meaning  of  the  Act  and  cannot  be  called  a  preferred  movement, 
and  such  goods  are,  therefore,  not  entitled  to  the  reduced  rates. 

A  through  ocean  bill  of  lading  to  an  inland  destination  must  be  con- 
sidered as  evidence  of  the  goods  covered  therein  being  transported  to 
such  destinations  in  furtherance  of  the  original  contract  between  the 
buyer  and  the  seller,  and  not  entitled  to  reduced  rates. 

If  and  when  a  change  of  ownership  in  respect  of  goods  imported  takes 
place,  either  at  the  port  of  entry  or  at  any  other  destination,  a  movement 
therefrom,  subsequent  to  such  change  of  ownership,  is  a  preferred  move- 
ment and  entitled  to  the  reduced  rates. 

Evidence  of  change  of  ownership  to  be  the  presentation  by  the  owner 
or  his  representative  (either  of  whom  is  a  resident  of  the  Maritime  Prov- 
inces and  not  an  agent  of  the  original  shipper)  of  a  new  (rail)  bill  of 
lading  to  be  issued  after  clearance  is  arranged  from  customs  and  payment 


H.  A.  MCK. 


December  5,  1928. 


I  agree. 
(Sgd.)  T.V. 


"Montreal,  February  26,  1929. 
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of  wharfage,  handling  (including  loading  into  cars  if  performed  by  rail- 
way), and  all  back  charges.  No  ex-steamer  reference  to  be  shown  on  bill 
of  lading  and  waybill. 

E.  O.  Steeves, 

Division  Freight  Agent." 

(EXHIBIT  3) 

CANADIAN  PACIFIC  RAILWAY  COMPANY 

Montreal,  February  26,  1929. 
File  S.  67776 

APPLICATION  OF  MARITIME  FREIGHT  RATES  ACT  ON  FREIGHT 
TRAFFIC  EX  WATER  (WHEN  ORIGINATING  AT  POINTS  OUT- 
SIDE OF  THE  MARITIME  PROVINCES.) 

K.  Elliott,  Esq., 

Referring  to  your  file  79449. 

I  attach  a  memorandum  with  regard  to  the  application  of  Maritime 
rates  which  was  drawn  up  today  at  a  joint  conference  with  the  C.N.R.,  at 
which  also  was  present  Mr.  Geo.  A.  Brown,  Assistant  Chief  Traffic  Officer 
of  the  Board  of  Railway  Commissioners,  Ottawa. 

It  is  to  be  understood  that  these  instructions  will  be  placed  in  the 
hands  of  agents  at  water  ports,  and  to  take  effect  March  8th  next. 

I  also  attach  copy  of  Mr.  E.  H.  Bridger's  letter  to  agents  with  regard 
to  the  manner  in  which  their  statements  are  to  be  prepared  covering  Ex- 
water  freight  on  which  the  Maritime  freight  rates  are  applied. 

The  C.N.R.  have  issued  similar  instructions.  This,  it  is  to  be  understood, 
will  supersede  instructions  previously  issued. 

Please  instruct  agents  at  Saint  John,  West  Saint  John,  St.  Andrews 
and  St.  Stephen,  and  acknowledge  receipt  advising  if  matter  is  fully 
understood. 

(Signed)  Geo.  Stephen, 
Freight  Traffic  Manager." 

In  their  precis  in  the  present  case  the  railways  requested  further  guidance 
of  the  Board  for  the  future  application  of  the  Act  if  the  said  working  arrange- 
ment is  not  satisfactory  in  present  circumstances. 

Mr.  Kellock  filed,  as  evidence  of  the  railways'  current  practice,  a  letter 
(Exhibit  5)  dated  November  6,  1959,  from  Canadian  National's  Division  Freight 
Agent  E.  O.  Steeves,  as  follows: 

'  Interdepartmental  C  or r espondence 

Canadian 

National 

Railways 

November  6,  1959, 
Our  file:  A/8430-2 
Saint  John,  N.B. 

Mr.  W.  R.  Moody, 

Messrs  Frank  Fales  &  Sons  Ltd., 

61  Dock  Street, 

Saint  John,  N.B. 

Dear  Sir: 

This  has  reference  to  our  conversation  in  my  office  yesterday  regarding 
the  proposed  handling  of  "Domesticated  Import  Traffic"  from  Saint  John, 
N.B.,  this  coming  season. 
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As  I  advised  you,  we  are  prepared  to  handle  via  our  piggyback 
service  and  rates,  shipments  tendered  to  us  on  local  bills  of  lading  with 
no  reference  to  their  being  ex  ship  or  duty  paid,  etc.,  and  which  are  avail- 
able for  movement. 

I  am  advised  by  our  Department  of  Road  Transport  that  they  will 
place  our  piggyback  trucks  at  any  shed  required  for  loading  and  that  they 
will  have  a  driver,  and  a  helper  if  necessary,  to  stow  the  freight  into  the 
trailer  but  that  the  shipment  must  be  handled  to  the  trailer  by  the  shippers 
or  their  agents  at  their  expense.  Any  mechanical  equipment  required  would 
also  be  at  the  shippers  expense. 

In  other  words,  the  service  our  Department  of  Road  Transport  is 
prepared  to  offer  these  "Domesticated  Import  Shipments"  is  the  same  as 
for  any  other  shipment  they  would  pick  up  in  the  city.  They  advised  me 
they  expect  to  have  lots  of  trailers  available  for  handling  such  freight 
this  coming  season. 

As  was  mentioned,  should  the  sheds  become  congested  with  Freight  or 
Trailers,  it  may  be  necessary  to  load  outside  the  sheds.  This  was  some- 
times the  case  last  winter.  When  this  happened,  the  Freight  was  brought 
outside  by  Liftjacks. 

Yours  very  truly, 
E.  O.  Steeves, 

Division  Freight  Agent."  . 

Mr.  Kellock  also  drew  attention  to  the  fact  that  Rule  6  of  C.N.  Tariff  CT« 
No.  E.4104  had  stated  that  M.F.R.A.  rates  therein  will  not  apply  on  "Expor^J 
import,  ex-water,  or  furtherance  shipments,  nor  on  any  traffic  received  from 
or  delivered  to  steamship  sheds",  but  that  in  1959  Rule  6  was  amended  by 
striking  out  the  words  "nor  on  any  traffic  received  from  or  delivered  to  steam- 
ship sheds",  and  that  Canadian  Pacific  had  done  likewise  in  respect  of  its 
Tariff  CTC  No.  E-5253. 

Nearly  all  the  argument  at  the  hearing  was  presented  by  Counsel  for  the 
railways  and  by  Mr.  Kellock  and  Mr.  Mann  and  their  submissions  covered  points 
raised  in  submissions  received  by  the  Board  from  the  other  parties. 

The  railways  affirmed  that  they  are  accepting  shipments  under  the  M.F.R.A. 
directly  from  the  steamship  sheds  but  stated  that  the  import  movement  may 
have  come  to  an  end  and  transactions  may  have  taken  place  that  fully  justify 
any  further  movement  of  the  goods  being  regarded  as  a  domestic  movement; 
that  the  line  must  be  drawn  somewhere  between  import  and  domestic  traffic; 
that  they  are  not  in  a  position  to  carry  to  the  ultimate  the  policing  of  every 
shipment  handed  to  them  at  the  ports;  and  have  neither  the  time,  the  forces 
nor  the  powers  to  carry  out  the  kind  of  enquiry  necessary  for  a  positive  decision 
as  to  whether  every  shipper  who  gives  them  traffic  is  acting  in  good  faith.  The 
railways  also  stated  that  a  working  arrangement  is  essential  for  the  proper  ' 
application  of  the  Act  and  that  they  will  consider  any  feasible  arrangement 
provided  that  no  onus  that  is  unworkable  in  practice  will  thereby  be  placed 
upon  them  to  police  shipments  or  to  conduct  an  enquiry  into  the  good  faith 
of  shippers. 

Mr.  Kellock  submitted,  inter  alia,  that  the  current  practice  of  the  railways  i 
in  accepting  goods  imported  from  countries  outside  Canada  for  shipment  under  I 
the  Act  merely  on  the  production  of  a  new  bill-of-lading  after  the  imported  | 
goods  have  been  cleared  from  customs,  provided  no  reference  is  made  in  the  s 
new  bill-of-lading  to  the  fact  that  the  goods  are  imported,  is  contrary  to  the 
Act;  that  the  whole  object  of  the  Act  is  to  benefit  "persons  and  industries"  in  i 
Select  Territory;  that  no  person  or  industry  can  receive  advantages  through  I 
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being  accorded  the  statutory  rates  except  those  that  pay  them;  that  such 
words  mean  "merchants,  traders  and  manufacturers"  in  Select  Territory,  and 
that  merchants,  traders  and  manufacturers  outside  such  Territory,  and  their 
agents  in  it,  are  not  within  the  purview  of  Section  7;  that  no  traffic  can  become 
a  preferred  movement  if  it  originates  outside  Select  Territory  (Section  5(c)); 
that  import  traffic  is  such  until  the  final  destination  is  reached  and  that  the 
movement  of  imported  goods  does  not  terminate  b}^  any  break  in  the  carriage 
occurring  within  Select  Territory;  that  imported  goods  qualify  as  preferred 
traffic  only  after  a  bona  fide  merchant,  trader  or  manufacturer,  located  in 
Select  Territory,  has  taken  them  into  warehouse  or  stock;  that  the  Act  is  not 
concerned  with  ports  as  such  nor  the  building  up  of  customs  staff  or  longshore- 
men or  anything  else  in  those  ports,  or  increasing  the  number  of  forwarding 
agents  who  may  be  doing  business  there,  although  those  results  might  indirectly 
flow  from  the  nurture  of  commerce  within  Select  Territory.  In  respect  of 
domestic  movements,  for  example,  from  Toronto  to  Sydney,  Mr,  Kellock  sub- 
mitted that  if  the  intended  destination  is  Sydney,  a  new  re-billing  or  break 
in  carriage  at  an  intermediate  point  for  the  purpose  of  bringing  within  the 
Act  what  would  otherwise  be  a  through  movement  to  Sydney,  will  not  bring  the 
movement  from  the  intermediate  point  to  Sydney  within  the  Act. 

Mr.  Mann  argued,  in  respect  of  goods  imported  through  ports  in  the  Mari- 
times,  that  imported  goods  enter  into  domestic  trade  and  commerce  on  the 
same  terms  as  domestic  goods  and  that  the  time  when  and  the  place  where 
they  are  cleared  from  customs  determine  at  what  point  imported  goods  become 
domestic  goods;  that  imported  traffic  accordingly  might  be  defined  as  traffic 
comprising  shipments  originating  outside  Canada  which,  having  arrived  at  a 
Canadian  point,  have  not  yet  been  released  from  customs;  and  that  import 
traffic  which  has  been  cleared  from  customs  at  a  Maritimes  port,  following  its 
arrival  there,  and  subsequently  shipped  to  a  destination  within  Canada,  is  a 
preferred  movement  under  the  Act;  that,  having  regard  to  the  purpose  of  the 
Act,  traffic  originating  at  points  overseas  and  imported  through  a  Maritimes 
port  becomes  domestic  traffic  qualifying  as  a  preferred  movement  if,  subsequent 
to  its  clearance  from  customs,  it  is  tendered  to  the  railways  within  Select 
Territory  for  a  movement  within  Canada  on  a  new  bill-of-lading  by  a  person 
or  industry  in  Select  Territory.  Mr.  Mann  also  submitted,  inter  alia,  that  a 
freight  forwarder  in  business  in  Select  Territory  and  an  agent  in  such  Territory 
of  a  principal  outside  it  are  included  in  the  expression  "persons  and  industries" 
in  Select  Territory  in  section  7  and  that  the  word  "trader"  in  the  preamble 
means  "shipper";  and  that  a  through  movement  all-rail,  for  example,  Toronto 
to  Sydney,  is  not  a  preferred  movement,  but  if  the  goods  are  first  shipped  to 
Moncton  and  then  re-billed  from  there  to  Sydney,  the  latter  movement  will 
quality  as  a  preferred  movement  even  though  the  re-billing  was  for  the 
purpose  of  obtaining  M.F.R.A.  rates.  He  also  submitted  that  long  established 
railway  practice  should  be  taken  into  account  in  interpreting  the  expression 
"import  traffic". 

Both  section  7  and  the  preamble  indicate  that  the  Act  is  designed  to  benefit 
persons  and  industries  in  Select  Territory  and  that  this  benefit  is  to  be  con- 
ferred through  the  medium  of  statutory  reduction  in  freight  rates.  The  preferred 
movements  to  which  the  reductions  apply  are  mentioned  in  section  4  as  limited 
by  section  5.  The  rates  on  preferred  movements  were  required  to  be  reduced, 
but  there  was  no  such  requirement  respecting  rates  on  movements  mentioned  in 
section  5  or  on  other  movements  not  within  section  4. 

There  is  no  description  or  definition  of  "local  traffic"  or  "import  traffic" 
in  the  M.F.R.A.  or  the  Railway  Act  other  than  as  contained  in  sections  4  and  5 
above. 
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One  definition  of  "import  traffic"  is  found  in  Rule  7  of  C.N.R.  Tariff  CTC 
No.  E.  1694  and  in  Rule  60  of  C.P.R.  Tariff  CTC  No.  E.  4126,  in  the  following 
words: 

"Definition  of  .  .  .  Import  Traffic. — Except  as  otherwise  provided  for, 
specific  arrangements  published  in  this  Tariff  governing  .  .  .  IMPORT 
traffic  will  ONLY  apply  as  follows: 

(b)  IMPORT  TRAFFIC: — Traffic  received  from  Britain  and  Foreign 
Countries  (except  Canada,  the  United  States,  Newfoundland  and  Islands 
of  St.  Pierre  and  Miquelon),  including  Cuba,  the  Insular  Possessions  of  the 
United  States  (Porto  Rico,  Hawaiian  and  Virgin  Islands)  and  the  Panama 
Canal  Zone." 

The  words  "export  and  import  traffic  through  Canadian  ports"  are  used 
in  subsection  4(b)  of  section  336  of  the  Railv/ay  Act  and  were  interpreted  by 
the  Supreme  Court  of  Canada  in  Minister  of  Agriculture  of  B.C.  vs.  C.N.R.  et  al., 
(1959)  S.C.R.  229: 

"The  carriage  of  goods  of  whatever  description  to  Canadian  ports  for 
export  is  properly  described  as  export  traffic,  and  the  carriage  of  goods 
imported  through  such  sea  ports  to  their  destination  in  Canada  as  import 
traffic.  These  descriptions  are  used  in  subs.  (4)  (b)  which  declares  one  of 
the  exceptions  to  the  policy  of  equalization  of  rates.  As  contrasted  with 
these  descriptions  of  traffic,  the  carriage  of  goods  of  whatever  nature  by 
rail  where  the  shipments  commence  and  terminate  within  Canada  is 
properly  described  as  domestic  traffic.  For  the  purpose  of  rate  fixing,  the 
Board  of  Railway  Commissioners,  and  their  successors  the  Board  of  Trans- 
port Commissioners,  have  always  differentiated  between  these  two  classes 
or  descriptions  of  traffic  for  reasons  which  are  explained  at  length  in  the 
judgment  of  the  Chief  Commissioner  in  the  present  matter,  and  in  the 
judgment  delivered  in  the  General  Freight  Rates  Investigation."  (Locke, 
J.:  (Taschereau,  J.,  concurring) ). 

"  Traffic'  is  defined  by  s.  2(33)  as  *the  traffic  of  passengers,  goods  and 
rolling  stock'.  As  given  in  the  Oxford  dictionary,  the  word  in  its  sub- 
stantive sense  means  the  transportation  of  goods  in  trade,  and  more 
widely,  trade  itself,  communication,  dealings,  the  passing  to  and  fro  of 
persons  or  vehicles,  the  amount  of  business  done  by  a  railway  in  the  trans- 
port of  passengers  and  goods;  nowhere  is  it  said  to  designate  merely  the 
things  carried. 

Subsections  (1)  and  (2)  provide  for  two  sets  of  classes  or  categories, 
those  of  traffic  and  those  of  rates.  A  class  of  the  former  is  of  'traffic'  of  the 
same  description,  and  the  nature  of  the  latter  is  exemplified  in  subss.  (2)  (a) 
and  (b).  Is,  then,  'traffic'  mere  'commodity'?  Subsection  (4)(b),  in  speak- 
ing of  'export  and  import  traffic',  recognizes  a  class  of  traffic  and  negates 
such  a  meaning.  Those  adjectives  introduce  a  special  element  into  the 
concept  which,  through  long  established  railway  practice,  has  become  the 
determinant  of  a  new  class  or  description  of  traffic.  The  same  words  are 
used  also  to  characterize  the  corresponding  rate  class,  'export  and  import 
rates',  uniformly  used  in  tariffs  for  export  and  import  traffic.  The  official 
classification  of  freight  traffic  adds  various  characteristics  to  commodities, 
for  example,  bulk  shipment  as  against  shipment  in  containers,  different 
sizes  and  kinds  of  containers,  different  minimum  weights  in  carload  traffic, 
to  which  mileage  class  rates  are  directly  related  and  for  the  purposes  of 
equalization  under  subs.  (2)  (a),  the  classes  of  the  classification  determine 
the  'traffic  of  similar  description'.  By  their  nature  commodity  rates  are  not 
so  related;  but  these  examples  show  that  traffic  characteristics  may  be  part 
of  the  description  of  traffic.  So  in  export  and  import;  the  special  features 
that  the  carriage  of  such  goods  is  only  a  portion  of  the  total  transportation 
from  origin  to  ultimate  destination,  that  the  traffic,  particularly  export, 
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bears  little  or  no  element  of  competition  with  domestic  business,  and  that 
it  is  related  to  various  national  trade  and  transportation  interests  and 
policies,  have  come  to  differentiate  the  traffic  category  of  the  same 
commodity. 


The  categories  of  rates  and  classes  of  traffic  are  the  creations  of  railway 
practice  over  generations,  and  it  is  in  relation  to  them  that  the  legislation 
is  intended  to  operate."  (Rand,  J.:  (Cartwright,  Fauteux,  Martland  and 
Judson,  J.J.,  concurring)). 

The  dictionary  meaning  of  "traffic"  is  mentioned  in  the  extract  above 
quoted  from  the  decision  of  Rand,  J.  The  dictionary  meaning  of  "import",  as 
a  verb,  as  contained  in  Webster's  New  International  Dictionary,  is  "to  bring 
in  from  a  foreign  or  external  source,  especially  to  bring  wares  or  merchandise 
into  a  country  from  a  foreign  country  in  the  transactions  of  commerce". 

The  Interstate  Commerce  Commission  said  in  Payne  vs.  M.L.  &  T.R.  &  S.C. 
et  al.,  15  I.C.C.  185  at  190,  that  whatever  is  within  the  meaning  of  the  term 
"import  traffic"  in  railway  tariffs  must  necessarily  be  a  matter  of  construction, 
and  in  arriving  at  such  construction  the  point  of  origin  of  the  traffic,  the  method 
and  mode  of  transportation  into  the  country  and  the  point  of  destination  must 
be  considered. 

The  Interstate  Commerce  Act  of  the  United  States  applies  to  certain  trans- 
portation of  property  from  one  state  to  any  other  state  or  from  or  to  any  place  in 
the  United  States  to  or  from  a  foreign  country.  This  is  not  an  exhaustive  state- 
ment of  the  transportation  to  which  that  Act  applies  but  it  is  sufficient  for  the 
references  herein  to  that  Act  and  decisions  thereon.  The  decisions  of  the  Inter- 
state Commerce  Commission  and  courts  in  the  United  States  respecting  intra- 
state shipments  vis-a-vis  interstate  and  foreign  commerce  are  referred  to 
herein  to  indicate  considerations  that  were  taken  into  account  in  determining 
the  character  of  shipments  and  particularly  whether  transportation  between 
two  points  in  the  sam.e  state  is  a  part  of  an  interstate  or  foreign  shipment  that 
it  precedes  or  follows.  The  Interstate  Commerce  Commission  and  the  United 
States  courts  have  set  forth  several  tests  and  generalizations  and  have  repeated 
many  times  that  whether  or  not  a  movement  of  goods  is  or  is  not  interstate  or 
foreign  commerce  depends  upon  the  nature  of  the  transportation  and  not  upon 
the  contract  of  carriage,  although  the  contract  may  be  useful  as  evidence  of 
intention  when  other  proof  is  lacking.  They  have  also  generally  held  that  the 
form  of  the  bill-of-lading  is  not  conclusive  of  the  character  of  the  shipment 
and  that  it  is  the  character  of  the  shipment  that  determines  whether  or  not 
it  is  interstate  or  foreign  commerce,  on  the  one  hand,  or  intrastate  commerce, 
on  the  other  hand.  One  such  leading  decision  was  given  by  the  Supreme  Court 
of  the  United  States  in  U.S.  vs.  Erie,  280  U.S.  98,  where  it  was  held  that  a 
shipment  by  a  foreign  mill's  broker-agent  by  rail  from  docks  at  Hoboken,  N.J., 
to  a  purchaser  in  Garfield  in  the  same  state,  of  pulp  brought  by  ship  to  Hoboken 
from  the  foreign  mill,  was  foreign  commerce  where  it  was  shown  that  the 
intent  to  transport  to  the  ultimate  destination,  Garfield,  existed  from  the  time 
the  goods  were  loaded  on  the  ship;  and  that  it  did  not  matter  at  what  time 
title  to  the  pulp  passed  or  that  it  was  carried  by  rail  from  Hoboken  on  a  local 
bill-of-lading.  Mr.  Justice  Brandeis  delivered  the  opinion  of  the  court  and  the 
following  extracts  are  quoted  from  the  opinion: 

"The  Commission  found  'that  from  the  time  the  pulp  is  placed  on  board 
steamers  at  foreign  ports  there  is  a  continuing  intent  on  the  part  of  the 
shipper  that  it  shall  be  transported  to  Garfield.' 

The  carriers  contend  that  title  to  the  pulp  does  not  pass  to  the  company 
until  the  broker  arranges,  at  the  Hoboken  dock,  for  shipment  of  the  specific 
lot  to  Garfield;  that  the  shipment  by  the  mill  to  its  agent,  as  consignee, 
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of  pulp  in  quantity  exceeding  that  ultimately  destined  to  Garfield,  termin- 
ates when  the  pulp  is  delivered  on  dock  at  Hoboken;  that  this  foreign 
shipment  is  distinct  from  the  subsequent  shipment  by  the  broker  to  Gar- 
field of  the  smaller  quantity,  under  a  new  and  local  bill  of  lading;  and  that, 
therefore,  the  rail  movement  from  Hoboken  to  Garfield  is  an  independent 
intrastate  transaction  ....  But  the  nature  of  the  shipment  is  not  dependent 
upon  the  question  when  or  to  whom  the  title  passes  ....  It  is  determined 
by  the  essential  character  of  the  commerce  ...  It  is  not  affected  by  the 
fact  that  the  transaction  is  initiated  or  completed  under  a  local  bill  of 
lading  which  is  wholly  intrastate  ...  or  by  the  fact  that  there  may  be  a 
detention  before  or  after  the  shipment  on  the  local  bill  of  lading  .  .  . 
The  findings  of  the  Commission,  that  the  broker  acts  only  as  agent  and  that 
from  the  time  that  the  pulp  is  put  aboard  the  steamer  there  is  a  continuing 
intent  that  it  should  be  transported  to  Garfield,  ought  to  have  been 
accepted  by  the  District  Court  as  conclusive  since  there  was  ample  evidence 
to  sustain  it  .  .  .  The  rail  transportation  is  in  fact  a  part  of  foreign 
commerce." 

In  Baltimore  &  O.S.W.  Ry.  Co.  vs.  Settle,  260  U.S.  166,  respecting  intra- 
state and  interstate  movements,  the  Supreme  Court  of  the  United  States  stated 
in  part  as  follows: 

"The  contention  of  the  shippers  is  that  the  character  of  a  movement, 
as  intrastate  or  interstate,  and  hence,  what  the  applicable  rate  is,  depends 
solely  upon  the  contract  of  transportation  entered  into  between  shipper 
and  carrier  at  the  point  of  origin  of  the  traffic;  that  when  an  interstate 
shipment  reaches  the  destination  named  in  this  contract,  and,  after  payment 
of  charges,  delivery  is  taken  there  by  the  consignee,  the  contract  for  inter- 
state transportation  is  ended;  that  any  subsequent  movement  of  the 
commodity  is,  of  necessity,  under  a  new  contract  with  the  carrier  and  at 
the  published  rate;  and  that,  since  this  lumber  came  to  rest  at  Oakley 
before  that  new  movement,  the  reshipment  from  there  to  Madisonville 
(both  stations  being  within  the  state  of  Ohio)  was  an  intrastate  movement." 
Dealing  with  that  contention,  the  Court  said  in  part  as  follows: 

"And  whether  the  interstate  or  the  intrastate  tariff  is  applicable 
depends  upon  the  essential  character  of  the  movement.  That  the  contract 
between  shipper  and  carrier  does  not  necessarily  determine  the  character 
was  settled  by  a  series  of  cases  in  which  the  subject  received  much 
consideration. 


If  the  intention  with  which  the  shipment  was  made  had  been  actually 
in  issue,  the  fact  that  possession  of  the  cars  was  taken  by  the  shipper  at 
Oakley  and  that  they  were  not  rebilled  for  several  days,  would  have 
justified  the  jury  in  finding  that  it  was  originally  the  intention  to  end  the 
movement  at  Oakley,  and  that  the  rebilling  to  Madisonville  was  an  after- 
thought. But  the  defendent  Clephane  admitted  at  the  trial  that  it  was 
intended  from  the  beginning  that  the  cars  should  go  to  Madisonville;  and 
this  fact  was  assumed  in  the  instructions  complained  of.  In  other  words, 
Madisonville  was  at  all  times  the  destination  of  the  cars;  Oakley  was  to 
be  merely  an  intermediate  stopping  place;  and  the  original  intention 
persisted  in  was  carried  out.  That  the  interstate  journey  might  end  at 
Oakley  was  never  more  than  a  possibility.  Under  these  circumstances,  the 
intention,  as  it  was  carried  out,  determined,  as  matter  of  law,  the  essential 
nature  of  the  movement;  and  hence,  that  the  movement  through  to 
Madisonville  was  an  interstate  shipment.  For  neither  through  billing, 
uninterrupted  movement,  continuous  possession  by  the  carrier  nor  unbroken 
bulk,  is  an  essential  of  a  through  interstate  shipment.  These  are  common 
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incidents  of  a  through  shipment;  and  when  the  intention  with  which  a 
shipment  was  made  is  in  issue,  the  presence  or  absence  of  one  or  all  of  these 
incidents  may  be  important  evidence  bearing  upon  that  question.  But 
where  it  is  admitted  that  the  shipment  made  to  the  ultimate  destination 
had  at  all  times  been  intended,  these  incidents  are  without  legal  significance 
as  bearing  on  the  character  of  the  traffic. 


The  mere  fact  that  cars  received  on  interstate  movement  are  reshipped 
by  the  consignee,  after  a  brief  interval,  to  another  point,  does  not,  of 
course,  establish  an  essential  continuity  of  movement  to  the  latter  point. 
The  reshipment,  although  immediate,  may  be  an  independent  intrastate 
movement.  The  instances  are  many  where  a  local  shipment  follows  quickly 
upon  an  interstate  shipment  and  yet  is  not  to  be  deemed  part  of  it,  even 
though  some  further  shipment  was  contemplated  when  the  original  move- 
ment began.  Shipments  to  and  from  distributing  points  often  present  this 
situation,  if  the  applicable  tarifiis  do  not  confer  reconsignment  or  transit 
privileges.  The  distinction  is  clear  between  cases  of  that  character  and 
the  one  at  bar,  where  the  essential  nature  of  the  traffic  as  a  through  move- 
ment to  the  point  of  ultimate  destination  is  shown  by  the  original  and 
persisting  intention  of  the  shippers,  which  was  carried  out." 
Import  traffic  by  rail  from  the  seaport  is  basically  entitled  to  no  different 
treatment  than  domestic  traffic  moved  from  the  same  point.  Where  the  railways 
establish  special  import  rates  it  is  solely  to  equalize  competition  for  the  carriage 
of  the  goods  from  point  of  origin  overseas  to  final  destination  in  Canada,  the 
competition  being  thus  that  of  ports  and  of  the  railways.  Unless  these  justifying 
circumstances   exist  unjust   discrimination   would   prevail   against  domestic 
traffic  by  making  lower  rates  available  to  import  traffic.  In  practice  the  rail- 
ways uniformly  provide  in  their  import  tariffs  that  where  domestic  rates  plus 
terminal  charges  aggregate  a  lower  charge  than  under  the  import  rates,  the 
domestic  rates  plus  the  terminals  are  to  be  applied.  In  this  respect  the 
domestic  rates  to  apply  are  those  to  which  the  Act  is  not  applicable. 

For  many  years  prior  to  the  passing  of  the  M.F.R.A.,  and  also  since  that 
date,  the  railways  have  been  giving  import  rates  as  indicated  in  the  next 
preceding  paragraph  for  the  rail  carriage  from  seaports  that  was  a  portion  of 
the  total  carriage  from  point  of  origin  overseas  to  destination  in  Canada. 
Section  3  of  the  Act  did  not  require  those  rates  or  tariffs  to  be  reduced,  'xhe 
advantages  by  way  of  rate  reductions  were  not  to  be  given  to  such  movements. 
That  is  still  the  situation.  I  am  unable  to  find  that  the  character  of  such  move- 
ments is  changed  merely  by  re-billing  at  the  port  of  entry,  or  by  clearance  from 
customs,  or  both,  in  order  to  obtain  M.F.R.A.  rates.  The  essential  character  of 
any  movement  of  imported  goods  from  a  seaport  does  not  depend  solely  on 
whether  the  goods  are  cleared  from  customs  and  whether  the  rail  carriage 
is  under  a  through  or  a  local  bill-of-lading.  The  point  of  origin,  the  point  of 
destination  and  the  disposition  and  handling  at  the  port  are  also  factors  that 
should  be  taken  into  account. 

For  the  railways  it  was  submitted  that  the  bill-of-lading  is  the  one  thing 
that  gives  them  evidence  as  to  whether  M.F.R.A.  rates  are  to  be  applied,  and 
that  if  there  is  nothing  in  the  bill-of-lading  indicating  that  the  movement  is 
import  traffic  they  are  consequently  justified  in  treating  the  movement  as 
domestic  traffic.  In  the  case  of  many  shipments  accepted  by  the  railways  in 
Select  Territory  I  think  that  the  information  contained  in  the  bill-of-lading 
may  properly  be  accepted  by  the  railways  as  sufficient,  without  further  enquiry, 
to  indicate  the  class  of  traffic  into  which  the  shipment  falls.  This  is  so  where 
there  are  no  circumstances  of  which  the  railways  are  or  should  be  aware 
that  warrant  further  enquiry  by  them  to  ascertain  the  essential  character  of 
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the  movement.  But  where  the  goods  are  received  by  the  railways  at  shipside, 
steamship  sheds  or  wharves,  I  cannot  agree  that  the  clearance  from  customs 
and  lack  of  indication  in  the  rail  bill-of-lading  that  the  rail  movement  from 
the  port  may  be  import  traffic  are  in  themselves  sufficient  to  justify  the  rail- 
ways treating  the  movement  as  domestic  traffic  and  a  preferred  movement. 

In  my  opinion  there  is  an  obligation  on  the  railways  to  make  reasonable 
enquiry  to  ascertain  whether  movements  from  Maritimes  ports  are  import 
traffic,  in  order  that  the  rates  the  movements  are  lawfully  entitled  to  will  be 
applied,  or  stated  negatively,  in  order  that  M.F.R.A.  rates  will  not  be  given 
(at  the  ultimate  expense  of  the  Federal  Treasury,  and  possibly  also  to  the 
disadvantage  of  persons  and  industries  in  Select  Territory)  to  movements  that 
are  not  entitled  to  such  rates.  M.F.R.A.  rates  are  not  lawful  rates  for  import 
traffic  mentioned  in  sec.  5(c).  The  railways  are  obliged  to  carry  traffic  at 
lawful  rates  but  neither  the  Act  nor  the  railways'  tariffs  are  self-operative  to 
effectively  prevent  the  possibility  of  unlawful  evasion  and  the  railways  must 
take  whatever  precautions  are  necessary  and  within  their  ability  to  ensure 
that  lawful  rates  are  applied.  Consequently,  where  the  railways  receive  a  ship- 
ment from  shipside,  steamship  sheds  or  wharves,  or  have  any  reason  to  doubt 
that  it  is  a  preferred  movement,  the  obligation  above  mentioned  requires  some- 
thing more,  in  the  circumstances  that  now  exist,  than  merely  looking  at  the 
bill-of-lading  and  determining  whether  it  is  a  preferred  movement  by 
reference  principally  or  solely  to  what  is  in  the  bill-of-lading. 

Railway  officers  and  agents  are  well  informed  as  to  the  nature  of  the 
traffic  they  solicit  and  carry.  They  know  the  principal  shippers.  They  usually 
know  whether  shippers  are  importers  of  the  goods  offered  for  rail  carriage.  They 
know  those  who  are  in  business  as  forwarding  agents,  freight  forwarders, 
pool  car  operators  and  customs  brokers.  No  claim  has  been  put  forward  that 
the  railway  freight  agents  at  the  ports  in  the  Maritimes  cannot  distinguish 
import  traffic  from  domestic  traffic  or  that  they  must  rely  on  the  bills-of-lading 
for  that  purpose.  Reasonable  enquiry  by  the  freight  agents  will  be  necessary  at 
times  but  such  enquiry  will  not  entail,  in  my  opinion,  a  policing  of  all  move- 
ments. I  am  hopeful  that  it  will  not  require  policing  or  investigation  of  many 
movements,  as  I  expect  that  re-billing  of  import  traffic  at  Maritimes  ports  in 
the  erroneous  belief  that  upon  such  re-billing  and  clearance  from  customs  it 
ceases  to  be  import  traffic  and  becomes  domestic  traffic,  will  not  be  practised 
following  publication  of  this  Judgment.  I  also  think  that  the  situation  can  be 
controlled  by  the  railways  without  requiring  formal  certification  on  the  bill- 
of-lading  by  shippers  that  the  traffic  is  not  import  traffic.  If,  contrary  to  my 
view,  reasonable  enquiry  by  railway  freight  agents  is  impracticable  or  unduly 
burdensome  on  the  railw^ays,  or  if  the  determination  by  such  agents  of  the 
essential  character  of  movements  is  not  reasonably  possible,  the  situation  is 
such  as  to  call  for  revision  of  the  Act.  Likewise,  if  clearance  from  customs  and 
shipment  on  a  local  bill-of-lading  are  to  be  deemed  to  be  proof  that  the  move- 
ment is  not  import  traffic. 

Obviously,  goods  imported  to  Canada  will  at  some  state  enter  into  the 
ordinary  domestic  commerce  of  the  country  and  movement  thereafter  will 
not  be  an  import  traffic  movement;  for  example,  where  the  warehousing  of 
the  goods  at  the  port-of-entry  is  indefinite  and  during  such  stay  a  new  transit 
of  the  goods  is  commenced,  which  is  a  common  situation  where  a  wholesaler 
in  business  at  Halifax  imports  goods  to  be  kept  there  for  sale  in  the  course 
of  his  business,  the  destination  being  Halifax  and  rail  carriage  therefrom  not 
being  part  of  the  movement  from  the  overseas  point  to  destination. 

It  is  clear  also  that  an  import  traffic  movement  is  not  a  preferred  move- 
ment even  if  the  shipper  or  consignee  is  a  person  or  industry  in  Select  Territory. 
The  examples  in  sec.  5(c)  show  that  neither  a  person  in  Moncton  nor  a  person 
in  Toronto,  be  he  principal  or  agent,  is  entitled  to  have  M.F.R.A.  rates  on  the 
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rail  carriage  portion  of  import  traffic.  Consequently,  where  the  essential 
character  of  the  movement  is  import  traffic  from  a  point  overseas  to  destination 
in  Moncton  via  Halifax,  the  rail  carriage  from  Halifax  to  Moncton  is  not  a 
preferred  movement  even  if  the  goods  are  cleared  from  customs  at  Halifax  and 
carried  by  rail  from  there  on  a  local  bill-of-lading. 

In  accordance  with  the  foregoing  interpretation  and  principles  the  questions 
in  the  Notice  of  Hearing  are  answered  as  follows: 

Question  (1).  "If  an  importer  located  at  Moncton  takes  delivery  at 
Halifax,  by  himself  or  by  an  agent,  of  goods  shipped  from  England  con- 
signed to  him  at  Halifax,  clears  from  customs  there  and  thereupon  ships 
them  by  rail  consigned  to  himself  at  Moncton,  is  the  rail  movement  a 
preferred  movement?" 

Answer.  The  answer  depends  on  what  the  essential  character  of  the  rail 
movement  is.  If  the  rail  movement  is  part  of  an  intended  transportation  from 
England  to  Moncton  it  is  not  a  preferred  movement.  Where  the  railways  have 
reason  to  question  whether  the  movement  is  import  traffic  or  domestic  traffic 
they  should  make  enquiry  to  resolve  the  question.  If  the  shipper  claims  entitle- 
ment to  M.F.R.A.  rates  he  should  give  information  to  show  such  entitlement  if 
called  upon  by  the  railway  to  do  so.  Mere  clearance  from  customs  and  shipment 
from  Halifax  on  a  local  bill-of-lading  do  not  establish  such  entitlement. 

Question  (2).  "If  an  importer  located  at  Toronto  takes  delivery  at 
Halifax,  by  himself  or  by  an  agent,  of  goods  shipped  from  England  con- 
signed to  him  at  Halifax,  clears  from  customs  there  and  thereupon  ships 
them  by  rail,  consigned  to  himself  at  Toronto,  is  the  rail  movement  a 
preferred  movement?" 

Answer.  The  answer  is  to  the  same  effect  as  the  answer  to  Question  (1). 

Question  (3).  "If  the  importer  located  at  Toronto  arranges  that  the 
goods  be  shipped  from  England,  consigned  to  a  freight  forwarder  at  Halifax 
who  will  accept  delivery  at  Halifax  and  pay  the  customs  duty  and  then 
ship  the  goods  by  rail  to  Toronto  consigned  either  to  the  Toronto  importer 
or  to  himself  for  subsequent  delivery  to  the  importer,  is  the  rail  movement 
a  preferred  movement?" 

Answer.  Toronto  is  the  intended  destination.  The  freight  forwarder  is  the 
agent  of  the  importer  and  whether  the  former  is  or  is  not  a  "person  or  industry" 
in  Select  Territory  does  not  affect  the  determination  of  the  question.  The  rail 
movement  is  not  a  preferred  movement.  The  railway  should  require  the  freight 
forwarder  to  give  information  to  establish  the  character  of  the  movement.  It 
should  not  give  M.F.R.A.  rates  if  the  facts  indicated  in  the  question  become 
known  to  it. 

Question  (4).  "If  a  manufacturer  in  England  sells  goods  for  delivery 
at  Halifax,  do  the  goods  cease  to  be  'import  traffic  to  Canada'  within  the 
meaning  of  Section  5(c)  upon  delivery  at  Halifax  to  the  consignee?" 
Answer.  "Import  traffic"  in  sec.  5(c)  connotes  a  rail  movement  from  the 
port  of  entry.  If  no  rail  movement  was  necessary  to  complete  delivery  of  the 
goods  to  destination,  the  goods  would  enter  domestic  commerce  at  Halifax  and 
a  subsequent  movement  therefrom  would  not  be  "import  traffic". 

Question  (5).  "If  an  importer  located  at  Moncton  takes  delivery  at 
Halifax,  by  himself  or  by  an  agent,  of  goods  shipped  by  water  from  the 
United  States  consigned  to  him  at  Halifax,  clears  from  customs  there  and 
thereupon  ships  them  by  rail  consigned  to  himself  at  Moncton,  is  the  rail 
movement  a  preferred  movement?" 

Answer.  The  word  "overseas"  is  found  is  sec.  4(1)  (c)  and  sec.  5(c).  If 
that  word  as  there  used  does  not  include  United  States  ports,  the  benefit  of 
M.F.R.A.  rates  would  be  given  on  the  rail  portion  of  an  export  movement  to 
England  but  not  on  such  a  movement  to  a  United  States  port,  sec.  4(1)  (c); 


332 


whereas  sec.  5(c)  would  exclude  the  benefit  on  import  traffic  from  England 
but  would  not  exclude  it  on  such  traffic  from  United  States  ports.  If  "overseas" 
includes  United  States  ports,  export  movements  to  both  England  and  the  United 
States  would  have  the  benefit  of  the  M.F.R.A.  rates,  and  import  traffic  from 
both  countries  would  not  have  such  benefit.  I  think  the  word  "overseas"  should 
be  interpreted  according  to  its  ordinary  meaning  and  that  there  should  not  be 
read  into  it  words  excluding  United  States  ports.  "Points  overseas"  therefore 
includes  United  States  points  from  which  shipments  by  water  enter  Canada  at 
ports  in  Select  Territory.  The  answer  is  to  the  same  effect  as  the  answer  to 
question  (1). 

Question  (6).  "If  an  importer  located  at  Montreal  takes  delivery  at 
Montreal  by  himself  or  by  an  agent,  of  goods  shipped  by  vessel  from 
England  to  Montreal  and  consigned  to  him  there,  clears  from  customs, 
thereupon  ships  the  goods  by  rail  to  an  agent  at  Moncton  who  re-ships  them 
by  rail  to  Sydney,  is  the  rail  movement  from  Moncton  to  Sydney  a  preferred 
movement?" 

Answer.  The  rail  movement  from  Moncton  is  not  a  preferred  movement  if 
it  is  part  of  the  intended  transportation  from  England  or  Montreal  to  Sydney, 
The  answer  is  to  the  same  effect  as  the  answer  to  question  (1). 

Question  (7).  "If  an  importer  at  Levis  takes  delivery  at  Quebec,  by 
himself  or  by  an  agent,  of  goods  shipped  by  vessel  from  England  to  Quebec 
and  consigned  to  him  there,  clears  from  customs  and  ships  the  goods  by 
rail  from  Levis  to  Rimouski,  is  the  rail  movement  a  preferred  movement?" 
Answer.  The  answer  is  to  the  same  effect  as  the  answer  to  Question  (6). 

Question  (8).  "If  a  manufacturer  at  Toronto  ships  goods  by  rail  to  his 
branch  at  Moncton  and  the  goods  are  then  shipped  to  Sydney,  is  the  rail 
movement  from  Moncton  to  Sydney  a  preferred  movement?" 
Answer.  This  is  domestic  traffic,  not  import  traffic.  Having  regard  to  the 
description  of  preferred  movements  by  inclusion  and  exclusion,  in  sections  4 
and  5,  and  the  purpose  of  the  Act  set  forth  in  sec.  7,  if  the  movement  described 
in  this  question  is  essentially  a  rail  movement  from  Toronto  to  Sydney  the 
portion  of  it  from  Moncton  to  Sydney  does  not  become  a  preferred  movement 
within  sec.  4(1)  (a)  merely  by  re-billing  at  Moncton,  and  the  M.F.R.A.  rate  for 
local  traffic  is  not  lawful  for  that  portion  of  the  movement.  If  the  railway  has 
any  reason  to  doubt  that  the  movement  is  a  preferred  movement,  it  should  make 
enquiry  to  resolve  the  question. 

Question  (9).  "If  a  manufacturer  at  Toronto  gives  a  less  carload 
quantity  of  goods  to  a  forwarding  agent  for  shipment  by  rail  to  Amherst, 
N.S.,  and  the  forwarding  agent,  upon  arrival  of  the  goods  at  Moncton 
reships  them  by  rail  to  Amherst,  is  the  rail  movement  from  Moncton  to 
Amherst  a  preferred  movement?" 

Answer.  The  answer  is  to  the  same  effect  as  the  answer  to  Question  (8). 

Question  (10).  "If  an  industry  at  Moncton  receives  goods  at  Halifax, 
either  by  itself  or  by  an  agent,  which  have  moved  from  Newfoundland  by 
water  and  thereupon  ships  them  by  rail  from  the  steamship  shed  at  which 
they  were  unloaded  to  itself  at  Moncton,  is  the  rail  m.ovement  a  preferred 
movement?" 

Answer.  Newfoundland  is  part  of  Select  Territory  by  virtue  of  sec.  12, 
passed  in  1949.  In  my  opinion,  the  fact  that  the  movement  from  Halifax  to 
Moncton  was  preceded  by  a  water  movement  from  Newfoundland  to  Halifax 
does  not  put  the  rail  movement  outside  sec.  4(1)  (a).  Numerous  points  in  the 
Maritimes  do  not  have  rail  facilities  and  consequently  movements  between 
such  points  and  the  nearest  railway  points  are  of  necessity  by  highway  or  water. 
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I  do  not  interpret  the  words  "all  rail"  in  sec.  4(1)  (a)  as  so  limited  as  to  deny  to 
local  rail  movements  within  Select  Territory  the  benefit  of  M.F.R.A.  rates  where 
such  local  rail  movements  are  preceded  or  followed  by  water  or  highway  move- 
ments locally,  i.e.,  within  Select  Territory.  The  benefit  of  the  reduced  rates 
goes  also  to  certain  water  movements  that  are  to  be  treated  as  "all  rail",  i.e., 
movements  over  the  car  ferries  as  provided  by  sec.  4(2)  and  movements 
between  Port-aux-Basques  and  North  Sydney  as  provided  by  sec.  12,  and  in 
such  cases  the  water  movement  as  well  as  the  rail  movement  has  the  reduced 
rates.  In  the  other  cases,  only  the  rail  movement  has  reduced  rates.  The  rail 
movement  described  in  this  question  is  a  preferred  movement.  In  the  case  of  a 
similar  water  movement  to  Halifax  (whether  or  not  preceded  by  a  rail  move- 
ment within  Newfoundland),  followed  by  a  movement  outward  westbound  from 
Halifax,  as  described  in  sec.  4(1)  (b)  and  (d),  the  same  principle  would  apply 
and  the  reduction  would  be  based  as  set  forth  in  those  subsections. 

Question  (11) (a).  "If  a  rail  shipment  from  Toronto  consigned  to 
Sydney  reaches  Moncton  but  is  re-forwarded  to  Sydney  before  the  ship- 
ment leaves  the  possession  of  the  railway,  is  the  movement,  Moncton  to 
Sydney,  a  preferred  movement  within  the  meaning  of  section  4(1)  (a)  of 
the  Maritime  Freight  Rates  Act. 

(h)  If  a  rail  shipment  from  Toronto  consigned  to  Sydney  reaches 
Moncton  but  is  re-forwarded  to  Sydney  after  being  taken  from  the  posses- 
sion of  the  railway  but  before  delivery  to  any  consignee  in  Moncton,  is  the 
movement,  Moncton  to  Sydney,  a  preferred  movement  within  the  meaning 
of  section  4(1)  (a)  of  the  Maritime  Freight  Rates  Act? 

(c)  If  a  rail  shipment  from  Toronto  consigned  to  Sydney  reaches 
Moncton  but  is  re-forwarded  to  Sydney  after  delivery  to  a  consignee  in 
Moncton,  is  the  movement,  Moncton  to  Sydney,  a  preferred  movement 
within  the  meaning  of  section  4(1)  (a)  of  the  Maritime  Freight  Rates  Act?" 
Answer.  The  answers  are  to  the  same  effect  as  the  answer  to  Question  (8). 

Question  (12)  (a).  "Is  a  shipment  of  goods  by  Piggyback  (CFA  38-D, 
CTC  1621)  from  St.  John  to  Montreal,  a  preferred  movement? 

(h)  Is  a  shipment  of  goods  in  railway  operated  trailer  vans  (Canadian 
National  Tariff  CM300-15,  CTC  E.  4014;  Canadian  Pacific  Tariff  E.  1355-F, 
CTC  E.  5253)  from  Halifax  to  Toronto  or  from  St.  John  to  Montreal,  a 
preferred  movement?" 

Answer.  CFA  Tariff  38-D,  CTC  1621  is  not  filed  under  the  provisions  of 
the  M.F.R.  Act.  The  rates  therein  applicable  to  or  from  Select  Territory  apply 
only  via  routes  other  than  Canadian  National  Railways.  Lines  subject  to  sec.  8 
cannot  initiate  M.F.R.A.  rates  without  having  statutory  rates  of  the  Canadian 
National  to  "meet".  Shipments  under  that  tariff  are  not  entitled  to  M.F.R.A. 
rates. 

The  movement  described  in  paragraph  (b)  of  the  question  is  a  preferred 
movement,  unless  within  any  of  the  exclusions  in  sec.  5. 

In  our  review  of  the  facts  surrounding  this  case  our  staff  made  an  examina- 
tion of  all  waybills  supplied  to  the  Board  for  its  Waybill  Analysis,  covering 
import  shipments  from  Halifax,  Saint  John  and  West  Saint  John  to  destinations 
in  Eastern  Territory  (Ontario-Quebec)  for  the  years  1958,  1959  and  for  that 
part  of  1960  for  which  waybills  had  been  then  received.  During  this  period  the 
examination  covered  103  shipments  of  which  only  one  appeared  to  have  been 
moved  from  the  port  at  domestic  M.F.R.A.  rates.  Thirty-nine  of  the  shipments 
moved  at  import  rates  which  were  lower  than  domestic  M.F.R.A.  rates,  and  the 
remaining  sixty-three  shipments  moved  at  import  rates  higher  than  the  rates 
for  line  haul  movement  of  domestic  traffic.  While  the  Board's  waybill  analysis 
is  not  conclusive  as  to  all  traffic  inasmuch  as  it  encompasses  only  one  per  cent 
of  all  carload  waybills,  it  is  quite  evident  that  a  substantial  part  of  the  traffic 


334 


might  be  handled  by  shippers  at  domestic  rates  to  some  advantage  if  such  rates 
could  be  applied.  It  must  be  remembered,  however,  that  while  import  rates 
of  the  railways  include  the  cost  of  port  terminal  charges,  any  conversion  of 
import  traffic  to  domestic  status  would  entail  some  terminal  expense  which  in 
itself  might  offset  or  diminish  the  advantage  secured  under  domestic  shipment. 

Lest  there  be  any  belief  that  the  Board  certifies,  without  enquiry,  claims 
of  railways  for  reimbursement  by  the  Federal  Treasury  under  section  8  of 
the  Act,  I  should  add  that  the  Board  has  questioned  many  such  claims  and  has 
put  the  railway  to  proof  of  entitlement  of  reimbursement  and  has  rejected 
claims  where  the  requested  proof  was  not  supplied. 

Attention  has  been  drawn  to  some  of  the  difficulties  and  problems  inherent 
in  the  Act.  However,  the  Board's  function  in  the  present  instance  is  not  to 
rewrite  or  change  the  Act  or  expressions  in  it  that  are  controversial,  but  to 
interpret  them  and  give  guidance  respecting  the  application  of  the  Act.  Insofar 
as  this  decision  interprets  provisions  of  the  Act  it  is  appealable  to  the  Supreme 
Court  of  Canada.  And,  of  course,  there  is  power  in  Parliament  to  clarify  and 
otherwise  amend  the  Act  to  resolve  doubts  as  to  its  meaning  or  to  ensure 
achievement  of  the  purposes  Parliament  intended  when  it  passed  the  Act  or 
which  it  now  considers  desirable. 

ROD  KERR. 

I  concur: 

H.  H.  Griffin 
L.  J.  Knowles 

J.  M.  WOODARD 

W.  R.  Irv^in 

Dated  at  Ottawa, 
October  31,  1960. 
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ORDER  No.  102825 

In  the  matter  of  the  application  of  the  Ontario  Northland  Railway  under  section 
353  of  the  Railway  Act,  for  authority  to  publish,  on  thirty  days'  notice,  a 
commodity  rate  of  twenty-one  dollars  ($21.00)  per  net  ton,  subject  to 
Ex  parte  increase  223  on  Cobalt  and/or  Silver  Ore,  and/or  Concentrates, 
from  Cobalt,  Ontario,  to  Carteret,  New  Jersey,  subject  to  a  declared  or 
released  valuation  not  exceeding  one  hundred  dollars  ($100.00)  per  net 
ton: 

File  No.  40615 

Monday,  the  31st  day  of  October,  A.D.  1960 

J.  E.  DuMONTiER,  Deputy  Chief  Commissioner. 
L.  J.  Knowles,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  hereby  ordered  as  follows: 

The  Ontario  Northland  Railway  is  authorized  to  publish,  on  thirty  days' 
notice,  a  commodity  rate  of  twenty-one  dollars  ($21.00)  per  net  ton,  subject 
to  Ex  parte  increase  223  on  Cobalt  and/or  Silver  Ore,  and/or  Concentrates  from 
Cobalt,  Ontario,  to  Carteret,  New  Jersey,  subject  to  a  declared  or  released  valu- 
ation not  exceeding  one  hundred  dollars  ($100.00)  per  net  ton. 

J.  E.  DUMONTIER, 
Deputy  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

102705  Oct.  21 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  11  at  Mileage  196.66  Redditt 
Subd.,  Man. 

102706  Oct.  21 — Approving  Alternate  Appendix  to  Traffic  Agreements  between  The 

Bell  Telephone  Company  of  Canada  and  various  connecting 
companies. 

102707  Oct.  21 — Approving  proposed  flammable  liquid  storage  facilities  of  Spalding 

Co-Operative  Association  Limited  at  Spalding,  Sask.,  C.P.R. 

102708  Oct.  21 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Township  Road  and  Highway  No.  27  near 
Thornton,  Ont.,  Mileages  74.73  and  74.70  Milton  Subd. 

102709  Oct.  21 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  and  close  the  sta- 

tion at  French  River,  Ont. 

102710  Oct.  21 — Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 

Railway  Company  under  sections  3  and  8  of  the  Maritime  Freight 
Rates  Act. 

102711  Oct.  21 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Beynon,  Alta. 

102712  Oct.  21 — Authorizing  the  City  of  Longueuil,  P.Q.,  to  construct  Normandie 

Blvd.  across  the  C.N.R.  at  Mileage  3.18  Sorel  Subd. 

102713  Oct,  21 — Authorizing  the  C.P.R.  to  construct  an  extension  of  its  siding  across 

the  road  allowance  at  Mileage  50.65  Bredenbury  Subd.,  Solsgirth, 
Man. 

102714  Oct.  21 — Authorizing  the  C.N.R.  to  construct  the  siding  and  spur  tracks  across 

the  public  roads  and  unopened  public  lane  north  of  40th  Street 
in  the  City  of  Saskatoon,  Sask. 

102715  Oct.  24 — Amending  Order  No.  100602  which  authorized  the  Ontario  Dept. 

of  Highways  to  widen  Highway  No.  3  where  it  crosses  the  C.P.R. 
at  Mileage  32.8  St.  Thomas  Subd.,  and  the  C.P.R.  to  install  improved 
protection  at  said  crossing. 

102716  Oct.  24 — Approving  proposed   flammable   liquid   storage   facilities   of  the 

Lloydminster  and  District  Agricultural  Co-Operative  Association 
Limited  at  Lloydminster,  Alta.,  C.N.R. 

102717  Oct.  24 — Approving   flammable   liquid   storage   facilities   of   Imperial  Oil 

Limited  at  St.  Thecle,  P.Q.,  C.N.R. 

102718  Oct.  24 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 

Limited  at  St.  Brieux,  Sask.,  C.N.R. 

102719  Oct.  24 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 

Limited  at  Waskada,  Man.,  C.P.R. 

102720  Oct.  24 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing 

of  the  highway  and  the  C.N.R.  at  Mileage  31.85  Assiniboine  Subd., 
Sask. 

102721  Oct.  24 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  51st  St.  near  103rd  St.,  in  the  City  of  Edmonton, 
Alta.,  Mileage  94.94  Leduc  Subd. 

102722  Oct.  24 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 

Limited  at  Middle  Lake,  Sask.,  C.P.R. 

102723  Oct.  24 — Authorizing  the  Twp.  of  Colchester  North  to  improve  the  approach 

grades  at  the  crossing  of  the  highway  and  the  N.Y.C.R.  at  Mileage 
3.55  Amherstburg  Subd. 

102724  Oct.  24 — Amending  Order  No.  100538,  re  apportionment  of  cost  of  installing 

improved  protection  at  crossing  of  the  C.N.R.  and  Hunter  St., 
Peterborough,  Ont. 

102725  Oct.  24 — Amending  Order  No.  101474,  re  apportionment  of  cost  of  installing 

improved  protection  at  crossing  of  the  C.N.R.  and  Main  St.,  in  the 
Village  of  Lancaster,  Ont.,  Mileage  53.70  Cornwall  Subd. 
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102726  Oct.  24 — Approving  Alternate  Appendix  to  Traffic  Agreements  between  The 

Bell  Telephone  Company  of  Canada  and  various  connecting 
companies. 

102727  Oct.  24 — Amending  Order  No.  102379,  re  apportionment  of  cost  of  widening 

Kennedy  Road  where  it  crosses  the  Geco  Spur  of  the  C.N.R.  in 
the  Twp.  of  Scarborough,  Ont. 

102728  Oct.  24 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  highway  cross- 

ing on  its  Outlook  Subd. 

102729  Oct.  24 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  its  Lac 

du  Bonnet  Subd.,  Man.,  between  certain  mileages. 

102730  Oct.  24 — Amending  Order  No.  100558,  re  apportionment  of  cost  of  installing 

improved  protection  at  the  crossing  of  the  C.N.R.  and  Park  St.,  in 
Peterborough,  Ont. 

102731  Oct.  24 — Approving  clearances  at  the  siding  serving  Libby,  McNeill  &  Libby 

of  Canada  Limited,  in  the  City  of  Chatham,  Ont.,  C.N.R.  and  C.P.R. 

102732  Oct.  24 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  carry- 

ing Provincial  Highway  No.  5  over  their  right  of  way  at  Little 
Bras  d'Or,  N.S.,  Mileage  91.9  Sydney  Subd. 

102733  Oct.  24 — Approving  tolls  published  in  Special  Rate  Notices  by  the  C.N.R. 

under  Section  3  of  the  Maritime  Freight  Rates  Act. 

102734  Oct.  24 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  The  Goodwood  Rural 
Telephone  Company  Limited. 

102735  Oct.  24 — In  the  matter  of  the  apportionment  of  cost  respecting  placing  of 

reflective  markings  on  the  sides  of  railway  cars  by  the  C.N.R. 

102736  Oct.  24 — Requiring  the  C.P.R.  to  install  protection  at  the  crossing  of  its 

railway  and  Pirn  and  Church  Sts.,  in  the  City  of  Sault  Ste.  Marie, 
Ont.,  Mileages  130.93  and  130.87  Thessalon  Subd. 

102737  Oct.  24 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  at  Mileage  498.2 

Herchmer  Subd.,  Man. 

102738  Oct.  25 — Approving  Supplements  to  Traffic  Agreements  between  The  Bell 

Telephone  Company  of  Canada  and  various  connecting  companies. 

102739  Oct.  25 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  St.  Henri  Place  in  Montreal,  P.Q. 

102740  Oct.  25 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Convent  St.  in  Montreal,  P.Q. 

102741  Oct.  25 — Amending  Order  No.  100537,  re  apportionment  of  cost  of  installing 

automatic  protection  at  the  crossing  of  Simcoe  and  Charlotte  Streets 
and  the  C.N.R.,  in  Peterborough,  Ont. 

102742  Oct.  25 — Amending  Order  No.  100539,  re  apportionment  of  cost  of  installing 

automatic  protection  at  the  crossing  of  King  and  Sherbrooks 
Streets  and  the  C.N.R.,  in  Peterborough,  Ont. 

102743  Oct.  25 — Amending  Order  No.  101526,  re  apportionment  of  cost  of  installing 

improved  protection  at  crossing  of  the  C.N.R.  and  Daniel  St.,  in 
Amprior,  Ont. 

102744  Oct.  25 — Rescinding  Order  No.  60813,  which  approved  plan  submitted  by 

McColl-Frontenac  Oil  Company,  showing  the  proposed  installation 
of  facilities  for  the  handling  of  inflammable  liquids  at  Lorette, 
P.Q. 

102745  Oct.  25 — Requiring  the  Q.C.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  28  in  the  Parish  of  Courcelles,  P.Q., 
Mileage  30.02  Megantic  Subd. 

102746  Oct.  25 — Amending  Order  No.  100524,  re  apportionment  of  cost  of  installing 

automatic  protection  at  the  crossing  of  the  C.N.R.  and  Brock  St., 
Peterborough,  Ont. 

102747  Oct.  25 — Amending  Order  No.  100544,  re  apportionment  of  cost  of  installing 

improved  protection  at  the  crossing  of  the  C.N.R.  and  Dalhousie  St., 
Peterborough,  Ont. 
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102748  Oct.  25 — Rescinding  Order  No.  71239,  which  approved  proposed  location  of 

facilities  of  Imperial  Oil  Limited  for  the  storage  of  flammable 
liquids  at  Granum,  Alta. 

102749  Oct.  25 — Amending  Order  No.  99187,  re  apportionment  of  cost  of  installing 

improved  protection  at  crossing  of  the  C.N.R.  and  Edinburgh  Road, 
in  Guelph,  Ont.,  Mileage  49.54  Brampton  Subd. 

102750  Oct.  25 — Amending  Order  No.  100553,  re  apportionment  of  cost  of  installing 

improved  protection  at  the  crossing  of  the  C.N.R.  and  Lyons  Ave. 
in  the  Twp.  of  York,  Ont. 

102751  Oct.  25 — Approving  flammable  liquid  storage  facilities  of  Mr.  Joseph  Matter 

at  Papineauville,  P.Q.,  C.P.R.  J 

102752  Oct.  25 — Extending  the  time  within  which  the  C.P.R.  is  required  to  instalr 

automatic  protection  at  the  crossing  of  its  railway  and  County  Road 
at  Haleys,  Ont.,  Mileage  67.73  Chalk  River  Subd. 

102753  Oct.  25 — Amending  Order  No.  95961,  re  apportionment  of  cost  of  reconstruct- 

ing the  overhead  bridge  carrying  the  highway  across  the  C.N.R.  in 
Colchester  Co.,  N.S.,  Mileage  20.1  Springhill  Subd. 

102754  Oct.  26 — Approving  proposed  flammable  liquid  storage  facilities  of  Texaco 

Canada  Limited  at  Jamestown  (WaWa),  Ont.,  Mileage  20.94 
Michipicoten  Subd. 

102755  Oct.  26 — Approving  the  abandonment  of  the  Bergen  Cut-off  branch  of  the 

C.P.R.  for  a  distance  of  9.92  miles  between  certain  points  in  the 
Parish  of  Kildonan,  Man. 

102756  Oct.  26 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Municipal  Highway  immediately  west  of  the 
Hamlet  of  Yarbo,  Sask.,  Mileage  96.49  Miniota  Subd. 

102757  Oct.  26 — Authorizing  the  Quebec  Dept.  of  Roads  to  widen  Berthier  Road 

across  the  C.N.R.  in  the  Parish  of  St.  Francois-de-Sales  de  la 
Riviere  du  Sud,  Mileage  86.35  Montmagny  Subd. 

102758  Oct.  26 — Approving  the  protection  as  installed  at  the  crossing  of  the  C.N.R. 

and  Notre  Dame  St.  in  the  Town  of  St.  Felicien,  P.Q.,  Mileage  29.40 
Roberval  Subd. 

102759  Oct.  26 — Approving  operation  of  the  C.P.R.  over  the  siding  serving  the 

T.  Eaton  Company  of  Canada  Limited,  in  St.  James,  Man. 

102760  Oct.  26 — Approving  proposed  flammable  liquid  storage  facilities  of  Texaco 

Canada  Limited  at  Dorval,  P.Q.,  C.P.R. 

102761  Oct.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  west  of  the  station  at  Brampton,  Ont., 
Mileage  25.03  Brampton  Subd. 

102762  Oct.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  Mileage  14.77  Elora  Subd.,  Ont. 

102763  Oct.  26 — Authorizing  the  C.P.R.  to  make  changes  in  the  protection  at  the 

crossing  of  its  railway  and  Queen  St.  in  the  City  of  Chatham^  Ont., 
Mileage  64.46  Windsor  Subd. 

102764  Oct.  26 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Central  St.  (formerly  Herri  St.)  and  the  C.N.R.  east  of  the  station 
at  Malartic,  P.Q.,  Mileage  53.30  Val  d'Or  Subd. 

102765  Oct.  26 — Authorizing  the  C.P.R.  to  operate  over  the  siding  serving  Dominion 

Fruit  Limited  in  the  City  of  Red  Deer,  Alta. 

102766  Oct.  26 — Approving  plan  submitted  by  the  C.N.R.  showing  the  construction 

of  the  highway  across  their  right  of  way  in  the  Township  of 
Granby,  P.Q.,  Mileage  44.05  Granby  Subd. 

102767  Oct.  26 — Amending  Order  No.  98543,  re  apportionment  of  cost  of  installing 

automatic  protection  at  the  crossing  of  the  C.N.R.  and  Highway 
No.  13  and  Highway  No.  39  (First  Avenue),  in  Weyburn,  Sask., 
Mileage  12.8  Weyburn  Subd. 

102768  Oct.  26 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Snowflake  Subd. 
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102769  Oct.  26 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Fallison  Subd. 

102770  Oct,  26 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Napinka  Subd. 

102771  Oct.  27 — Authorizing  the  Alberta  Dept.  of  Highways  to  widen  Highway  No. 

35  where  it  crosses  the  N.A.R.  at  Mileage  65.4  Peace  River  Subd. 

102772  Oct.  27 — Relieving  the  N.A.R.  from  erecting  right  of  way  fencing  along  the 

south  side  of  its  Edmonton  Subd.  between  Mileages  62.4  and  64.1, 
Alta. 

102773  Oct.  27 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 

Limited  at  Togo,  Sask.,  C.N.R. 

102774  Oct.  27 — Authorizing  the  C.N.R.  to  abandon  that  portion  of  their  Murray 

Harbour  Subd.  from  Southport  to  Mount  Herbert,  P.E.I. ,  Mileage  0. 
to  Mileage  3.6. 

102775  Oct.  27 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  in  the 

City  of  Brantford,  Ont.,  Mileage  74.23  Dunnville  Subd. 

102776  Oct.  27 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  section 

3  of  the  Maritime  Freight  Rates  Act. 

102777  Oct.  27 — Authorizing  the  C.N.R.  to  close,  within  the  limits  of  their  right  of 

way,  the  temporary  crossing  of  their  railway  and  George  V  Ave. 
in  the  City  of  Lachine,  P.Q.,  Mileage  6.33  Cornwall  Subd. 

102778  Oct.  27 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  Mileage  74.23  Oshawa  Subd.,  Ont. 

102779  Oct.  27 — Amending  Order  No.  101522,  re  apportionment  of  cost  of  installing 

automatic  protection  at  the  crossing  of  Highway  No.  17  and  the 
C.N.R.  at  Carp,  Ont. 

102780  Oct.  27 — Approving  toll  published  in  Special  Rate  Notice  filed  by  the  C.P.R. 

under  section  8  of  the  Maritime  Freight  Rates  Act. 

102781  Oct.  27 — Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  in  the 

Co.  of  Waterloo,  Ont.,  Mileage  63.8  Gait  Subd. 

102782  Oct.  27 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  the  C.N.R.  and  10th  St.  in  the  Village  of  Charny,  P.Q.,  Mileage 
8.15  Drummondville  Subd. 

102783  Oct.  27 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Park  St., 
in  the  Town  of  Brockville,  Ont.,  Mileage  125.15  Cornwall  Subd. 

102784  Oct.  27 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

automatic  protection  at  the  crossing  of  the  Dominion  Atlantic  Rly. 
Co.  and  the  highway  (Woodville  Crossing),  Milford-Windsor  via 
Gore  Road,  Hants  Co.,  N.S.,  Mileage  10.92  Truro  Subd. 

102785  Oct.  28— Rescinding  Orders  58838  and  88532,  which  approved  the  location 

of  facilities  of  Imperial  Oil  Limited  for  the  handling  of  flammable 
liquids  near  the  C.N.R.  at  Plato,  Sask. 

102786  Oct.  28 — Approving  proposed  location  of  warehouse  for  the  handling  of 

flammable  liquids  by  North  Star  Oil  Limited  at  Sceptre,  Sask., 
C.P.R. 

102787  Oct.  28 — Requiring  the  C.P.R.  to  install  automatic  protection  at  the  crossing 

of  Highway  No.  37  and  the  main  line  of  their  railway  west  of  the 
station  at  Gull  Lake,  Sask.,  Mileage  34.95  Maple  Creek  Subd. 

102788  Oct.  28 — Requiring  the  N.A.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  28  north  Namao,  Alta.,  Mileage 
2.89  Lac  la  Biche  Subd. 

102789  Oct.  28 — Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  Pierreville,  P.Q.,  C.N.R. 

102790  Oct.  28 — Rescinding  Order  No.  99347  which  authorized  the  C.N.R.  to  install 

flashing  light  signals  and  bell  at  the  crossing  of  their  railway  and 
Highway  No.  2A  at  St.  Pacome,  P.Q.,  Mileage  36.85  Montmagny 
Subd. 
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102791  Oct.  28 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Monk  Rural  Telephone  Company- 
Limited. 

102792  Oct.  28 — Approving  Revised  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  the  Lievre  Valley  Tele- 
phone Company. 

102793  Oct.  28 — Amending  Order  No.  100529,  and  approving  the  location  of  facilities 

of  the  Ukrainian  Farmers  Co-Operative  Limited  for  the  handling 
of  flammable  liquids  near  the  C.N.R.  at  Fisher  Branch,  Man. 

102794  Oct.  28 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Lower  East 

Pubnico,  N.S. 

102795  Oct.  28 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Richter  St.  and  the  C.N.R.  at  Kelowna,  B.C.,  Mileage  118.68 
Okanagan  Subd. 

102796  Oct.  28 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Mileage  16.88  Newton  Subd.,  Ont. 

102797  Oct.  28 — Amending  Order  No.  99195,  apportioning  the  cost  of  installing  im- 

proved protection  at  the  crossing  of  the  C.N.R.  and  Lacroix  St.,  in 
Chatham,  Ont.,  Mileage  61.92  Chatham  Subd. 

102798  Oct.  28 — Authorizing  the  C.N.R.  to  equip  with  plastic  lenses  the  light  units 

of  the  protection  at  the  crossing  of  their  railway  and  Dell  St.  in 
Sudbury,  Ont.,  Mileage  5.18  Sudbury  Subd. 

102799  Oct.  28 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Champlain,  P.Q. 

102800  Oct.  28 — Approving  Revised  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  La  Tuque  Telephone 
Company. 

102801  Oct.  28 — Approving  Revised  Appendix  and  Supplement  to  Traffic  Agreement 

between  The  Bell  Telephone  Company  of  Canada  and  The  Aylmer 
and  Malahide  Telephone  Co.  Ltd. 

102802  Oct.  28 — Authorizing  the  C.N.R.  to  relocate  the  signal  presently  located  north 

of  the  track  at  the  crossing  of  their  railway  and  Crosby  Ave.,  in 
Richmond  Hill,  Ont.,  Mileage  21.48  Bala  Subd. 

102803  Oct.  28 — Amending  Order  No.  99149,  re  apportionment  of  cost  of  installing  a 

flashing  light  signal  at  the  crossing  of  Main  St.  and  the  C.N.R.  at 
Rockwood,  Ont.,  Mileage  41.27  Brampton  Subd. 

102804  Oct.  28 — Authorizing  the  C.P.R.  to  rearrange  the  protection  at  the  crossing  of 

its  railway  and  Brock  Street  (Highway  No.  12)  in  Whitby,  Ont., 
Mileage  76.37  Oshawa  Subd. 

102805  Oct.  28 — Rescinding  Order  No.  64330,  which  approved  the  location  of  facili- 

ties of  the  Department  of  National  Defence  (for  Air)  for  the  han- 
dling of  flammable  liquids  near  the  C.N.R.  at  Mileage  71.76 
Kapuskasing  Subd.,  near  Kapuskasing,  Ont. 

102806  Oct.  28 — Authorizing  the  C.N.R.  to  remove  the  caretaker  and  retire  the  station 

building  at  Woodburn,  N.S. 

102807  Oct.  28 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Lansdowne,  N.S. 

102808  Oct.  28 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

Mileage  8.23  and  Mileage  14.01  (North  Side)  of  its  Coronation 
Subd.,  Sask. 

102809  Oct.  28 — Authorizing  the  C.P.R.  to  remove  the  station  building  at  DeSales, 

P.Q.,  Mileage  10.0  Trois  Rivieres  Subd. 

102810  Oct.  28 — Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Ruskin,  B.C. 

102811  Oct.  28 — Authorizing  the  C.N.R.  to  remove  the  agent  at  Dalkeith,  Ont. 

102812  Oct.  28 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Pugwash  Junc- 

tion, N.S. 

102813  Oct.  28 — Authorizing  the  C.N.R.  to  close  as  an  agency  their  station  at  Ste. 

Anne,  P.Q. 
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102814  Oct.  28 — Authorizing  the  C.P.R.  to  construct,  at  its  own  expense,  a  siding  to 

cross  Ridgetop  Road,  in  the  Twp.  of  Scarborough,  Ont.,  to  serve  the 
the  Canadian  Steel  Strapping  Company  Limited. 

102815  Oct.  31 — Authorizing  the  N.S.  Dept.  of  Highways  to  construct  a  highway 

diversion  north  of  the  C.N.R.  between  Mileages  47.29  and  49.66 
Sydney  Subd.,  Victoria  County,  N.S. 

102816  Oct.  31 — Further  amending  Order  No.  91103,  re  apportionment  of  cost  of  the 

construction  of  an  overhead  bridge  across  the  C.N.R.  at  intersection 
of  Plank  Road  and  Indian  Road,  in  Sarnia,  Ont. 

102817  Oct.  31 — Authorizing  the  C.N.R.  to  construct  an  extension  of  their  siding 

across  the  unopened  north-south  road  allowance  between  Sections  1 
and  2,  at  Mileage  120.34  Wabamun  Subd.,  Wolf  Creek,  Alta.,  at  their 
own  expense. 

102818  Oct.  31 — Authorizing  the  C.P.R.  to  construct,  at  its  own  expense,  a  siding 

across  First  Ave.  South  to  serve  Sicks'  Lethbridge  Brewery  Limited, 
in  Lethbridge,  Alta. 

102819  Oct.  31 — Amending  Order  No.  101666,  re  apportionment  of  cost  of  improving 

the  approach  grades  at  the  crossing  of  Singer  Side  Road  and  the 
C.N.R.,  east  of  the  station  at  Cooks,  Ont.,  Mileage  50.20  Dunnville 
Subd. 

102820  Oct.  31 — Authorizing  the  C.P.R.  to  remove  \he  Caretaker  at  Canuck,  Sask. 

102821  Oct.  31 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  along  the 

east  side  of  its  Coutts  Subd.,  between  Mileages  15.4  and  16.4,  Alta. 

102822  Oct.  31 — Dismissing  application  of  the  C.P.R.  for  authority  to  remove  the 

Caretaker  at  Pambrum,  Sask. 

102823  Oct.  31 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  Lucknow  and  Kinloss 
Telephone  Company  Limited. 

102824  Oct.  31 — Approving  Revised  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  La  Compagnie  de  Tele- 
phone de  Weedon. 

102825  Oct.  31 — Authorizing  the  Ontario  Northland  Railway  to  publish  on  thirty 

days'  notice,  a  commodity  rate  of  $21.00  per  net  ton,  subject  to 
Ex  parte  increase  223  on  Cobalt  and/or  Silver  Ore,  and/or  Con- 
centrates from  Cobalt,  Ont.,  to  Carteret,  N.J.,  subject  to  a  declared 
or  released  valuation  not  exceeding  $100.00  per  net  ton. 

102826  Oct.  31 — Authorizing  the  C.P.R.  to  operate  over  the  pedestrian  subway  at 

Windermere  St.,  Vancouver,  B.C.,  Mileage  125.24  Cascade  Subd. 

102827  Oct.  31 — Authorizing  the  C.N.R.  to  remove  the  Caretaker  at  Glencoe,  N.S. 

102828  Oct.  31 — Approving  proposed  flammable  liquid  storage  facilities  of  the  B.C. 

Spruce  Sales  Limited  near  Guilford,  B.C.,  C.N.R. 

102829  Oct.  31 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.  and  Grand  Marais  Road,  Windsor,  Ont.,  Mileage  108.31 
Windsor  Subd. 

102830  Oct.  31 — Approving  proposed  flammable  liquid  storage  facilities  of  Tate 

Rentals  Limited  at  Sudbury,  Ont.,  C.P.R. 

102831  Oct.  31 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Myers  St.,  Gait,  Ont.,  Mileage  13.89  Fergus  Subd. 

102832  Oct.  31 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  William  St.  in  Harriston,  Ont.,  Mileage  5.95  Owen 
Sound  Subd. 

102833  Oct.  31 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Highway  No.  98  and  the  C.  &  O.  Rly.  Co.,  at  Blenheim,  Ont., 
Mileage  74.30  Subd.  No.  1. 

102834  Oct.  31 — Approving  proposed  flammable  liquid  storage  facilities  of  the  Ste. 

Anne  Co-operative  Oil  Limited  at  Ste.  Anne,  Man.,  C.N.R. 
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102835    Oct.  31—; 


102836    Oct.  31—. 


102837 
102838 


Oct.  31- 
Oct.  31- 


102839    Oct.  31- 


102840 
102841 


Oct.  31- 
Oct.  31- 


102842   Nov.  1- 


102843 
102844 
102845 


Nov.  1- 
Nov.  1- 
Nov.  1- 


102846   Nov.  1- 


102847   Nov.  1- 


102848   Nov.  1- 


102849   Nov.    1— . 


102850 
102851 
102852 


Nov.  1- 
Nov.  1- 
Nov.  1- 


102853  Nov.  1- 

102854  Nov.  1- 

102855  Nov.  1- 


Extending  the  time  within  which  the  C.N.R.  are  required  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  Frederic 
St.,  in  Acton  Vale,  P.Q.,  Mileage  22.38  St.  Hyacinthe  Subd. 
Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  C.N.R.  and  Cadillac  St.  in  Montreal,  P.Q.,  Mileage  7.93  Longue 
Pointe  Subd. 

Authorizing  the  C.N.R.  to  operate  over  the  bridge  crossing  the 
Sumas  River,  B.C.,  at  Mileage  78.8  Yale  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  C.P.R.  and  75th  St.  and  69th  Ave.  in  South  Edmonton,  Alta., 
Mileage  171  Wellington  Subd. 

Authorizing  the  City  of  Three  Rivers  to  construct,  at  its  own 
expense.  Rue  des  Chenaux  across  and  under  the  C.P.R.,  by  means 
of  a  subway,  in  the  City  of  Three  Rivers,  P.Q.,  at  Mileage  83.5 
Quebec  Subd. 

Authorizing  the  Town  of  Beauport,  P.Q.,  to  relocate  and  widen 
Rue  du  Manege  across  the  C.N.R.  at  Mileage  3.49  Murray  Bay  Subd. 
Authorizing  the  Quebec  Dept.  of  Roads  to  relocate  and  widen,  at 
its  own  expense.  Highway  No.  50  (Merry  St.)  across  the  C.P.R.  at 
Magog,  P.Q.,  Mileage  86.59  Sherbrooke  Subd. 

Authorizing  th#  City  of  Medicine  Hat,  Alta.,  to  construct  the  high- 
way across  and  under  the  C.P.R.  by  means  of  a  subway  at  Mileage 
1.84  Brooks  Subd. 

Authorizing  the  C.N.R.  to  remove  the  Caretaker  and  retire  the  sta- 
tion building  at  Glengarry,  N.S. 

Authorizing  the  C.N.R.  to  remove  the  Agent  and  retire  the  station 
building  at  De  Beaujeu,  P.Q. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  highway  and  the  C.P.R.,  at  Hornby,  Ont.,  Mileage  27.57  Gait 
Subd. 

Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Highway  No.  24,  south  of  Guelph,  Ont.,  Mileage 
25.93  Fergus  Subd. 

Authorizing  the  C.N.R.  to  make  revisions  in  the  track  circuits  of 
the  automatic  protection  at  the  crossing  of  their  railway  and  High- 
way No.  2,  near  Red  Deer,  Alta.,  Mileage  0.4  Red  Deer  Subd. 
Amending  Order  No.  99173,  re  apportionment  of  cost  of  installing  a 
flashing  light  signal  at  crossing  of  the  C.N.R.  and  Waterloo  St.,  in 
New  Hamburg,  Ont.,  Mileage  75.12  Brampton  Subd. 
Authorizing  the  C.N.R.  to  operate  over  the  Victoria  Bridge  track 
diversion,  including  the  lift  span  and  other  bridge  structures, 
between  the  City  of  Montreal  and  the  City  of  St.  Lambert,  P.Q. 

Authorizing  the  C.P.R.  to  remove  the  station  building  at  Man  vers, 
Ont. 

Dismissing  the  application  of  the  C.N.R.  for  an  Order  sanctioning 
and  approving  the  closing  of  the  agency  at  Judique,  N.S. 
Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Tele- 
phone Company  of  Canada  and  The  Redden  Telephone  Company 
Limited. 

Amending  Order  No.  99115,  re  apportionment  of  cost  of  installing 
improved  protection  at  the  crossing  of  the  C.N.R.  and  King  St.,  in 
Port  Colborne,  Ont.,  Mileage  19.17  Dunnville  Subd. 
Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 
of  Canada  and  the  Eastern  Community  Telephone  Company  Limited 
(Newburgh  Exchange). 

Approving  Supplement  to  Traffic  Agreement  between  The  Bell 
Telephone  Company  of  Canada  and  the  Adolphustown  Rural  Tele- 
phone System. 
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102856  Nov.    1 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Com- 

pany of  Canada  and  the  Eastern  Community  Telephone  Company 
Limited  (Tamworth  Exchange). 

102857  Nov.    1 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Company 

of  Canada  and  the  Eastern  Community  Telephone  Company  Limited 
(Borland  Exchange). 

102858  Nov.    1 — Approving  proposed  flammable  liquid  storage  facilities  of  North 

Star  Oil  Limited  at  Marshall,  Sask.,  C.N.R. 

102859  Nov.    1 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  sec- 

tion 3  of  the  Maritime  Freight  Rates  Act. 

102860  Nov.    1 — Authorizing  the  C.N.R.  to  make  revisions  in  the  track  circuits  of 

the  protection  at  the  crossing  of  their  railway  and  116th  St.,  north 
of  104th  St.,  Edmonton,  Alta.,  Mileage  1.23  "Y"  line,  Edmonton 
Terminals  Subd. 

102861  Nov.    2 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

Highway  No.  8  and  the  C.P.R.,  at  Pointe  au  Chene,  P.Q.,  Mileage 
66.67  Lachute  Subd. 

102862  Nov.    2 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  The  Newburgh  Rural  Telephone 
Company. 

102863  Nov.    2 — Extending  the  time  within  which  the  N.Y.C.  is  required  to  install 

automatic  protection  at  the  crossing  of  its  railway  and  Middle  Road, 
Highway  No.  73,  about  two  miles  north  of  Aylmer,  Ont. 

102864  Nov.    2 — Authorizing  the  C.P.R.  to  make  changes  in  the  operating  circuits  of 

the  protection  at  the  crossing  of  its  railway  and  Churchill  Ave., 
Ottawa,  Ont. 


Roger  Duhamel,  f.r.s.c.  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1960 
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NOTICE 

Revision  of  Procedure  in  Publication  of  Judgments,  Orders, 
Regulations  and  Rulings  of  the  Board  of  Transport 
Commissioners  for  Canada 


With  a  view  to  improving  the  method  of  publication  of  Judgments,  Orders, 
Regulations  and  Rulings  of  the  Board  of  Transport  Commissioners  for  Canada, 
the  Board,  in  conjunction  with  the  Queen's  Printer,  has  decided  upon  the 
following  new  procedure. 

The  practice  of  issuing  J.O.R.  &  R.  on  a  semi-monthly  basis  will  be  dis- 
continued as  of  January  1,  1961,  and  thereafter  Judgments  and  General  Orders 
will  be  printed  as  issued.  Each  Judgment  or  General  Order  will  be  printed  as 
a  separate  entity  and  pages  will  be  consecutively  numbered  in  the  order  of 
issuance.  If  an  order  issues  based  on  a  Judgment  it  will  be  in  the  pamphlet 
including  the  Judgment  to  which  it  relates. 

Orders  which  require  printing  in  full,  the  monthly  summary  of  orders  and 
other  miscellaneous  information  not  covered  by  judgments,  rulings  or  regula- 
tions will  appear  in  a  regular  monthly  issue  of  the  pamphlet. 

Each  issue  of  the  new  pamphlet  will  be  punched  uniformly  to  fit  a  loose- 
leaf  binder;  will  be  consecutively  numbered  at  the  upper  left-hand  corner  and 
a  volume  reference  number  will  appear  at  the  lower  left-hand  corner.  The 
month  and  year  of  issue  will  appear  at  the  upper  right-hand  corner. 

The  present  practice  of  issuing  J.O.R.  &  R.  on  a  fiscal  year  basis  will  be 
discontinued  in  favour  of  an  annual  volume  with  a  suitable  index.  Therefore, 
the  current  Volume  No.  50  will  end  with  the  issue  of  December  15,  1960.  The 
calendar  year  basis  of  issue  is  being  adopted  as  it  will  conform  with  the 
period  covered  by  the  Board's  Annual  Report. 
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It  is  hoped  that  this  new  procedure  will  facilitate  the  work  of  those  who 
have  to  make  constant  reference  to  J.O.R.  &  R.  and  will  be  a  distinct  improve- 
ment over  the  present  form  of  publication. 

The  Board  understands  that  in  view  of  increases  in  printing  costs,  the 
Queen's  Printer  will  have  to  increase  the  subscription  rate  for  J.O.R.  &  R. 
and  in  due  course  will  advise  all  subscribers  of  the  new  rates  and  the  cost  of 
loose-leaf  binders. 

C.  W.  RUMP, 
Secretary, 

Board  of  Transport  Commissioners  for  Canada. 

October  31,  1960. 
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In  the  matter  of  the  application  of  Canadian  National  Railways  for  authority 
to  discontinue  operation  of  their  passenger  trains  Nos.  627  and  628 
^        between  Newcastle  and  Fredericton,  in  the  Province  of  New  Brunswick, 
pr       a  distance  of  114.4  miles. 

File  No.  27563.217 

Before: 

Rod  Kerr,  Q.C,  Chief  Commissioner. 
^  John  M.  Woodard,  Commissioner. 

Appearances: 

H.  J.  G.  Pye,  for  Canadian  National  Railways. 
G.  A.  Smith,  Mayor  of  Newcastle. 

W.  H.  Houston,  representing  Newcastle-Chatham  District  Labour 


Council. 

Joseph  Delano,  representing  Local  No.  4  C.B.  of  R.T.  and  G.W. 
Paul  E.  Burden,  representing  Fredericton,  Newcastle  and  Marys- 

ville  Branches  of  Canadian  Legion. 
Paul   M.   Swim,  representing   Doaktown  Local  Improvement 

District. 

K.  F.  Callbeck,  representing  Fredericton  Board  of  Trade. 

W.  T.  Walker,  Mayor  of  Fredericton. 

L.  B.  Amos,  representing  Doaktown  Board  of  Trade. 

Lt.  Col.  H.  I.  Evans,  Chairman  of  Board  of  Commissioners,  Town 

of  Oromocto. 
J.  C.  Van  Horne,  M.P.,  Restigouche-Madawaska. 
A.  E.  Levesque,  representing  Edmundston  Chamber  of  Commerce. 
H.  E.  Marmen,  Mayor  of  Edmundston. 
N.  H.  Allen,  Mayor  of  Marysville. 

E.   H.   Daigle,   representing   Grand   Falls,   N.B.,   Chamber  of 
Commerce. 


JUDGMENT 

Kerr,  C.C: 

This  concerns  an  application  of  Canadian  National  Railways  for  authority 
to  discontinue  the  only  passenger  service  provided  on  its  line  between  New- 
castle and  Fredericton,  N.B.  The  service  is  provided  by  trains  Nos.  627  and  628, 
which  operate  daily  except  Sunday  on  the  following  schedule: 

Train  No.  628— Lv.    Fredericton    8.50  a.m.  (AST) 

Arr.  Newcastle    12.45  p.m.  (AST) 

Train  No.  627— Lv.    Newcastle      5.20  p.m.  (AST) 

Arr.  Fredericton    9.15  p.m.  (AST) 

The  service  is  by  a  type  of  self-propelled  car  variously  known  as  a  Budd 
car,  railiner  and  rail  diesel  car.  It  is  a  modern  air-conditioned  car  with  accom- 
modation for  48  passengers  and  compartments  for  express  and  mail.  The 
railiner  was  put  in  service  in  1954  and  was  the  first  of  its  kind  in  passenger 
service  on  Canadian  National  lines  in  Canada.  The  purchase  cost  was  about 
$201,000.  Prior  to  1954,  the  service  was  by  means  of  a  conventional  train  con- 
sisting of  a  locomotive  and  cars  carrying  passengers,  express  and  mail. 
A  conventional  train  was  also  used  in  this  service  after  1954  when  the  railiner 
was  out  of  service  for  repairs  or  other  reasons. 
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Canadian  National's  evidence  disclosed  that  the  change  to  railiner  in  1954 
was  made  in  an  effort  to  reduce  its  operating  expenses  without  downgrading 
the  service;  that  the  railiner  was  not  large  enough  to  handle  all  the  express 
traffic  and  the  company  instituted  a  highway  trucking  service  for  express  and 
less  than  carload  freight  between  Newcastle  and  Fredericton;  that  the  present 
truck  service  operates  daily  except  Sunday,  leaving  Newcastle  at  8.10  a.m. 
and  arriving  Fredericton  at  1.15  p.m.,  leaving  Fredericton  at  4.30  p.m.  and 
arriving  Newcastle  at  9.00  p.m.  In  the  opinion  of  the  railway's  witnesses,  the 
highway  express  service  is  superior  to  the  former  rail  service,  one  of  the 
principal  reasons  therefor  being  that  goods  are  delivered  to  the  door  of  con- 
signees who  are  located  on  the  truck  route.  Shipments  to  persons  not  on  the 
truck  route  are  delivered  to  the  local  railway  station  as  formerly  and  are  there 
picked  up  by  the  consignees.  The  truck  schedule  was  also  set  to  give  an  express 
service  that  meets  the  pattern  of  movement  from  the  east  and  from  the  west 
to  Fredericton  via  Newcastle  on  the  main  C.N.R.  line  with  delivery  at 
Fredericton  in  the  afternoon.  The  railiner  sometimes  carries  small  quantities 
of  express  but  the  basic  express  service  is  by  truck. 

It  will  be  noted  that  the  railiner  schedule  is  the  reverse  of  the  truck 
schedule,  in  that  the  railiner  leaves  Fredericton  in  the  morning  and  arrives 
there  at  night.  The  railway  witnesses  stated  that  the  railiner  schedule  is  set  up 
in  that  way  in  order  to  provide  connections  with  other  points  in  the  Maritimes; 
that  until  April  15,  1958,  the  train  left  Newcastle  in  the  morning  and  returned 
at  night,  thus  providing  connections  from  the  west,  but  was  carrying  principally 
local  people  and  was  not  competitive  with  the  Canadian  Pacific  trains  to  and 
from  Montreal  with  their  shorter  distances  and  travelling  time  as  compared 
with  Canadian  National's  longer  distances  and  time;  that  consequently  the 
schedule  of  the  railiner  was  reversed  in  order  to  provide  connections  on  a  tri- 
weekly basis  with  Halifax,  Charlottetown,  Sydney  and  other  eastern  Maritimes 
points,  thus  enabling  persons  to  leave  Fredericton  in  the  morning  on  the 
railiner  and  connect  with  the  eastbound  C.N.R.  train  at  McGivney  which  gets 
them  to  Moncton  in  time  to  connect  with  the  Ocean  Limited  and  reach 
Charlottetown,  Sydney  and  Halifax  the  same  day. 

The  railiner  improved  the  running  time  between  Newcastle  and  Fred- 
ericton to  some  extent,  but  in  answer  to  inquiries  whether  the  running  time 
can  be  further  reduced  the  railway  witnesses  stated  that  there  is  very  heavy  | 
curvature  on  the  line,  that  there  are  numerous  stops  and  flag  stops,  that  the 
line  is  a  light  traffic  branch  line  and  that  the  schedule  is  made  to  meet  condi- 
tions and  cannot  be  appreciably  improved  without  heavy  expenditures  to 
improve  the  line  itself.  It  was  said  that  curvature  is  one  of  the  main  limitations, 
as  the  line  is  fairly  heavily  curved,  with  something  like  364  curves  between 
Fredericton  and  McGivney  particularly. 

The  line  closely  follows  the  Miramichi  River  and  is  also  closely  paralleled 
by  Provincial  Highway  No.  8,  which  is  a  paved  road  kept  open  all  year. 
According  to  information  obtained  by  the  Board's  staff,  the  larger  places  served 
by  the  railway  are  Newcastle,  with  a  population  of  about  5,000  persons;  Black- 
ville,  mileage  22.3,  with  a  population  of  about  4,000  within  a  radius  of  10 
miles;  Doaktown,  mileage  46.4,  with  a  population  of  about  1,500  and  the  busi- 
ness centre  of  the  surrounding  area;  Marysville,  mileage  106.9,  which  is  part 
of  Greater  Fredericton;  and  Fredericton,  mileage  110.7,  with  a  population  of  ; 
about  18,000  to  19,000,  the  Provincial  capital  and  the  educational  centre  and  | 
distribution  centre  for  the  western  and  central  parts  of  the  Province.  Along  ! 
the  line  are  numerous  small  communities.  Some  stations  in  the  smaller  com- 
munities are  located  off  the  main  highway  and  access  to  them  by  highway  is 
over  unpaved  roads. 
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S.M.T.  (Eastern)  Limited  operates  a  bus  service  between  Newcastle  and 
Fredericton  on  the  following  schedule: 

Daily  Service: 


Lv.  Fredericton    5.45  p.m. 

Arr.  Newcastle    9.15  p.m. 

Lv.  Newcastle    6.45  p.m. 

Arr.  Fredericton    9.55  p.m. 

Daily  Except  Sunday  Service: 

Lv.  Fredericton   10.15  a.m. 

Arr.  Newcastle    1.30  p.m. 

Lv.  Newcastle    9.00  a.m. 

Arr.  Fredericton    12.20  p.m. 


The  S.M.T.  buses  operate  over  highway  No.  8  and  the  superintendent  of 
the  bus  line  stated  that  they  operate  on  a  year-round  schedule  and  at  all  times 
have  handled  the  traffic  offering.  Bus  fares  generally  are  lower  than  the  rail- 
way fares.  There  is  also  a  frequent  daily  local  bus  service  between  Marysville 
and  Fredericton. 

Canadian  National  provided  figures  and  revenue  passenger  carryings  on 
the  Newcastle-Fredericton  line  for  the  years  1950  to  1959  inclusive,  (Exhibit  7) 
as  follows: 

Newcastle-Fredericton    Fredericton-New  castle 

Average  Revenue  Average  Revenue 

Passenger  Carryings       Passenger  Carryings 


Year  Per  Day  Per  Day 

1950    21.7  27.5 

1951    19.6  23.0 

1952    16.5  22.5 

1953    13.5  16.7 

1954    13.9  14.8 

1955    13.6  15.5 

1956    UNAVAILABLE 

1957    10.4  11.2 

1958    8.1  9.0 

1959    8.9  8.9 


Note:  Railiner  service  commenced  January  20,  1954. 
Railiner  schedule  reversed  April  27,  1958. 

The  company  also  provided  figures  of  revenue  passenger  carryings  for  the 
eighteen  months'  period  January  1,  1959,  to  June  30,  1960,  which  showed  no 
appreciable  difference  from  the  years  1958-1959  above.  Mr.  Stiven,  Passenger 
Traffic  Manager,  Canadian  National's  Atlantic  Region,  gave  evidence  that  in 
that  eighteen  months'  period,  on  the  train  leaving  Fredericton,  there  were  41 
days  with  no  revenue  passengers  leaving  Fredericton,  65  days  v/ith  only  1 
passenger,  66  days  with  2,  67  with  3  and  45  with  4  leaving  that  city,  or  a  total 
of  284  days  when  there  were  not  more  than  4  revenue  passengers  leaving 
Fredericton;  and  that  in  the  reverse  direction,  on  the  train  leaving  Newcastle, 
there  were  41  days  with  no  revenue  passengers  leaving  Newcastle,  71  days  with 
only  1,  84  days  with  2,  67  days  with  3  and  52  days  with  4  leaving  Newcastle  or 
315  days  on  which  not  more  than  4  revenue  passengers  left  Newcastle.  On 
those  days,  of  course,  there  may  have  been  carryings  of  passengers  entraining 


350 


at  intermediate  stations,  which  are  reflected  in  the  figures  of  average  daily 
carryings  on  the  line  shown  above  from  Exhibit  7.  The  company  also  gave 
figures  of  non-revenue  passenger  carryings  and  subsequent  to  the  hearing 
furnished  information  which  indicated  that  even  if  such  carryings  had  been  at 
maximum  fares  the  railway's  revenue  position  would  not  have  been  sub- 
stantially improved  thereby. 

The  railway  witnesses  referred  to  the  long-term  decline  in  passenger 
carryings  on  this  line,  which  commenced  before  and  continued  after  the 
railiner  was  put  on  and  after  the  schedule  was  reversed  in  endeavours  to  halt 
the  decline. 

The  company  provided  figures  of  the  out-of-pocket  cost  of  operating  the 
service  in  1959.  In  that  year  the  service  was  performed  by  239  railiner  trips 
and  by  74  conventional  diesel  train  trips.  The  figures  are  for  expenses  directly 
related  to  that  service.  The  out-of-pocket  costs  shown  in  Exhibits  9  and  10 
were  as  follows: 

STATEMENT  OF  OUT-OF-POCKET  COST  OF  OPERATING  TRAINS 
NOS.  627-628  BETWEEN  FREDERICTON  AND  NEWCASTLE 

YEAR  1959 

Total 
313  Trips 


Crew  Wages  (incl.  Vacation)    $  39,375 

Fuel,  Lubricants  and  Other  Locomotive  Supplies    5,760 

Train  Supplies    5,795 

Locomotive  and  Car  Repairs   25,700 

Enginehouse  Expense    4,500 

Pensions,  U.I.C.,  Workmen's  Compensation,  etc   5,875 

Interest  and  Depreciation   24,260 


TOTAL    $111,265 

SAY    $111,300 


To  that  total  of  $111,300,  there  was  added  the  amount  of  the  actual  pay- 
ments made  by  Canadian  National  to  Canadian  Pacific  for  use  of  station  facili- 
ties in  Fredericton  amounting  to  $17,700,  making  a  total  out-of-pocket  expense 
of  $129,000. 

On  the  other  hand,  earnings  from  the  service  in  1959  were  $42,900,  made 
up  of  $21,600  passenger  revenue  and  $21,300  mail  revenue  (Exhibit  9).  In 
those  figures  the  total  system  revenue  from  passenger  traffic  using  these  trains 
and  connecting  trains  for  continuous  journeys  was  included,  that  is,  the  figure 
includes  all  local  fare  revenue  and  also  the  entire  revenue  from,  for  example, 
tickets  from  Fredericton  via  Newcastle  to  Montreal.  The  excess  of  expenses 
over  revenues  in  1959  thus  was  upwards  of  $86,100  (Exhibit  9). 

So  much  for  1959.  What  for  the  future?  The  mail  revenue  has  already  been 
lost  to  the  railway.  In  anticipation  of  effecting  discontinuance  of  the  train 
service,  Canadian  National  requested  the  Post  Office  Department  to  be  relieved 
from  carrying  the  mail  and,  commencing  in  July  of  this  year,  mail  carriage 
has  been  by  highway.  However,  in  appraising  the  revenue  and  expense  position 
of  the  trains,  the  revenue  from  mail  has  been  counted  as  if  it  were  still  avail- 
able to  the  railway.  If  the  trains  are  discontinued  there  will  also  be  some  loss 
of  passenger  revenue;  and  also  some  additional  expenses  for  operating  trucks 
within  the  regulated  limits  for  about  six  weeks  while  highway  restrictions  are 
in  force,  and  for  ticketing  arrangements  with  S.M.T.  under  which  the  buses 
will  carry  Canadian  National  passengers  between  Fredericton  and  McGivney 
to  or  from  points  on  Canadian  National's  lines.  The  Company  estimates  the 
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cost  of  these  additional  highway  expenses  as  $3,100  and  the  cost  of  the  ticketing 
arrangements  as  $2,000.  It  also  estimates  that,  taking  1959's  passenger  carryings 
and  passenger  revenues  of  $21,600  as  a  basis,  it  would  retain  about  $12,800  net 
of  that  annual  passenger  revenue  by  means  of  the  ticketing  arrangements  with 
S.M.T.,  and,  in  the  end  result,  have  a  net  loss  of  passenger  revenue  of  $8,800 
if  the  trains  are  discontinued.  Exhibit  11  recapitulates  the  above  figure  and 
shows  in  summary  the  following  estimated  result  if  the  trains  are  discontinued 
and  express  is  carried  by  trucks. 


Annual  cost  of  Present  Trains   $129,000 

Offsetting  cost  of  highway  services  during  highway  restric- 
tion period  and  cost  of  ticketing  arrangement   5,100 


NET  OPERATING  SAVING   $123,900 

LESS 

Net  Loss  of  Passenger  Revenue   $  8,800 

Mail  Revenue   21,300  $  30,100 


ANNUAL  NET  BETTERMENT    $  93,800 


In  opposition  to  the  application  there  were  submissions  that  the  company 
had  caused  the  loss  of  mail  revenue  and  had  diverted  express  to  its  trucking 
operation  and  that  it  should  operate  a  conventional  train  to  carry  passengers, 
express  and  mail  with  their  resultant  revenues.  A  conventional  train  can  carry 
all  the  express  and  have  revenues  from  express,  passengers  and  mail,  but 
it  is  more  expensive  to  operate  than  a  railiner.  The  company  submitted  figures 
showing  that  the  annual  cost  of  operating  a  conventional  train  would  exceed 
by  about  $21,700  the  cost  of  operating  a  railiner  plus  highway  trucks  to  handle 
express  (Exhibit  13);  also  figures  to  show  that  the  estimated  annual  expenses 
of  operating  a  conventional  train  would  be  $176,400  with  estimated  passenger 
revenues  of  $21,600,  express  revenues  of  $42,500  and  mail  revenues  of  $21,300, 
and  consequently,  expenses  exceeding  earnings  by  about  $91,000  annually. 
Railway  witnesses  gave  detailed  evidence  respecting  the  expenses  and  revenues. 
The  above  mentioned  figures  of  1959  are  in  part  actual  and  in  part  closely 
estimated  and  were  used  by  Canadian  National  in  estimating  future  revenues, 
expenses  and  net  results.  In  the  Board's  opinion  they  are  not  out  of  line  with 
figures  for  similar  operations  that  have  been  reviewed  by  the  Board  in  other 
cases  in  recent  years. 

As  compared  with  the  railiner  operation  of  1959  or  the  operation  of  a  con- 
ventional train  carrying  passengers,  express  and  mail,  the  evidence  indicates 
that  discontinuance  of  the  train  service  would  result  in  substantial  annual  sav- 
ings to  Canadian  National. 

There  was  strong  opposition  to  the  application  by  representatives  of  New- 
castle, Fredericton  and  other  communities  and  organizations  and  by  Mr. 
J.  C.  Van  Horne,  M.P.  The  principal  submissions  made  at  the  hearing  in 
opposition  were  as  follows: 

(1)  That  Fredericton  is  the  capital,  the  geographical  centre  and  the 
principal  educational  centre  of  the  Province  and,  therefore,  requires  adequate 
and  convenient  rail  passenger  service. 

(2)  That  the  present  trains  are  too  slow  and  should  be  reversed  to  run  to 
instead  of  from  Fredericton  in  the  morning. 

(3)  That  passenger  train  service  is  required  on  this  line  at  times  when 
highways  are  impassable  because  of  snow  storms  and  flooding. 
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(4)  That  Canadian  National  has  not  made  an  honest  attempt  to  provide 
the  service  that  the  public  needs — that  it  is  not  aggressive  in  seeking  business 
or  in  meeting  modern  conditions — that  its  programme  of  reducing  services  has 
forced  people  to  use  other  means  of  transportation — and  that  it  should  improve 
and  expand  its  services  instead  of  reducing  them. 

(5)  That  the  freight  traffic  on  the  line  is  profitable  and  should  carry  to 
some  extent  the  losses  of  the  passenger  service. 

(6)  That  instead  of  a  railiner  there  should  be  a  conventional  diesel  train. 

(7)  That  lack  of  railway  passenger,  express  and  mail  service  is  detrimental 
to  the  development  of  the  central  New  Brunswick,  Upper  Saint  John  Valley 
and  northern  and  north-western  sections  of  the  Province — that  the  trains  should 
run  to  Fredericton  in  the  morning  from  the  North  Shore  points  of  Campbellton, 
Bathurst,  Dalhousie,  Chatham  and  Newcastle — that  Oromocto  and  Gagetown 
should  have  daily  passenger,  express  and  mail  train  service — that  the  "Scotian" 
should  be  rerouted  via  Edmundston  and  a  daily-both-ways  passenger,  express 
and  mail  service  should  be  inaugurated  over  the  N.T.R.  division  to  serve  the 
region  extending  from  Montreal  to  Edmundston  to  Fredericton  and  to  Moncton. 

At  the  hearing  it  was  stated  there  is  an  impression  in  some  quarters 
that  Canadian  National  expects  the  Board  to  act  as  a  rubber  stamp  and  approve 
curtailments  of  service  when  the  railway  applies  for  them,  and  that  either 
the  railway  is  supremely  confident  of  the  outcome  of  the  hearing  or  is  treating 
the  Board  with  contempt.  In  that  respect  I  said  at  the  hearing  that  statements 
of  that  kind  do  not  influence  the  Board  either  to  grant  or  to  refuse  an  application. 
Canadian  National  has  stated  to  the  current  Royal  Commission  on  Railway 
Transportation  that  only  the  most  obvious  cases  of  this  kind  have  been 
progressed  to  the  Board.  The  law  imposes  a  duty  on  the  Board  to  hear  and 
determine  applications.  If  a  case  is  made  that  justifies  the  granting  of  an 
application  by  a  railway  or  any  interested  party,  the  Board  will  grant  it.  If 
there  is  not  such  justification,  the  application  will  not  be  granted.  But  the 
Board  will  not  be  influenced  by  statements  that  granting  of  railway  applications 
gives  the  impression  that  the  Board  is  a  rubber  stamp  for  the  railways.  The 
Board  would  not  be  worthy  of  office  if  fear  of  censure  or  desire  for  praise 
influenced  its  decisions.  Its  concern  must  be  to  perform  its  duty  fairly  and 
impartially,  as  the  law  requires,  and  to  apply  the  law  and  sound  principles  in 
determining  applications. 

In  the  present  case  the  application  was  filed  on  March  30,  1960.  After 
affording  interested  parties  an  opportunity  to  make  submissions,  the  Board 
sent  one  of  its  Maritime  Region's  Operating  Inspectors  to  the  area  to  investigate 
the  situation  and  he  interviewed  numerous  persons  there,  including  the  Mayor 
of  Newcastle;  the  President  of  the  Newcastle  Board  of  Trade;  the  President 
of  the  Local  Improvement  District  (Doaktown);  the  Mayor  of  Fredericton; 
the  President  of  the  Fredericton  Branch,  Canadian  Legion;  the  President  of  the 
Fredericton  Board  of  Trade;  the  Chairman  of  the  Administrative  Committee 
of  Fredericton  City  Council;  the  Secretary-Manager  of  the  Fredericton  Board 
of  Trade;  the  President  of  the  C.B.  of  R.T.  Local;  and  others.  And  the  Board 
went  to  Fredericton  with  an  open  mind  to  hear  all  further  relevant  information 
that  the  parties  wished  to  offer  and  it  required  Canadian  National  to  make  its 
case  publicly  by  sworn  testimony,  subject  to  cross  examination,  refutation  and 
criticism. 

Canadian  National's  policy  respecting  unprofitable  passenger  services  was 
outlined  at  the  hearing  by  Mr.  Blair,  General  Superintendent  of  C.N.'s  Mari- 
time District.  It  has  also  been  stated  to  the  Board  in  other  cases  of  this  kind. 
Mr.  Blair  referred  to  changed  conditions  including  the  existence  of  highways 
and  the  number  of  automobiles  in  Canada.  He  stated  that  the  travelling  public 
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has  shown  its  preference  for  other  means  of  transportation  by  withdrawing 
its  patronage  from  many  trains  that  used  to  be  well-filled;  that  Canadian 
National's  objective  is  to  operate  passenger  services  where  they  can  meet  their 
costs  of  operation,  engender  the  goodwill  of  the  travelling  public  and  encourage 
passenger  travel;  that  where  there  are  alternative  means  of  transportation 
meeting  public  necessity,  Canadian  National's  policy  is  to  try  to  discontinue 
unpatronized,  unnecessary,  wasteful  and  uneconomic  services;  that  the  burden 
of  losses  in  such  services  is  borne  by  the  shippers  and  consignees  and  con- 
sumers of  goods  that  move  by  railway  freight;  and  that  the  railway  should 
not  be  required  to  continue  this  particular  unprofitable  service  which  so  few 
people  want  to  use. 

In  1951,  the  Turgeon  Royal  Commission  on  Transportation  recommended 
that  the  railways  be  allowed  to  practice  economies  in  cases  where  operations 
are  shown  to  have  become  substantially  unnecessary  or  to  be  definitely 
unprofitable,  especially  when  it  is  shown  that  reasonable  service  can  be 
assured  by  other  agencies. 

The  more  recent  Royal  Commission  on  Canada's  Economic  Prospects  sug- 
gested that  this  Board  should  vigorously  follow  up  the  suggestion  of  the  Turgeon 
Commission  to  permit  more  abandonment  of  unremunerative  services,  and 
stated  that  with  the  growth  of  bus  and  trucking  services  this  could  be  done 
in  many  cases  with  little  or  no  loss  to  the  public  in  terms  either  of  convenience 
or  of  cost,  particularly  as  the  roads  are  now  increasingly  being  kept  open  and 
serviceable  throughout  the  winter;  and  the  Commission  recommended  that  the 
railways  should  not  be  required  to  introduce  new  services  which  are  economic- 
ally unjustifiable. 

The  general  problem  of  unprofitable  passenger  services  is  under  considera- 
tion by  the  current  Royal  Commission  on  Railway  Transportation.  It  is  a 
subject  that  has  received  a  great  deal  of  attention. 

The  Railway  Act  does  not  lay  down  any  policy  or  principle  that  the 
Board  should  or  must  follow  in  determining  applications  of  this  kind.  The 
policy  of  the  Board,  uniformly  applied  throughout  Canada,  is  to  assess  whatever 
need  the  public  may  have  for  train  services  and  decide  whether  loss  and 
inconvenience  to  the  public  consequent  upon  discontinuance  of  train  service 
is  outweighed  by  the  burden  that  continued  operation  of  the  service  would 
impose  upon  the  railway  to  such  an  extent  as  to  justify  discontinuance  of  the 
service.  The  point  at  which  discontinuance  shall  be  considered  justifiable  is  a 
matter  of  sound  judgment.  The  situation  in  each  case  calls  for  a  decision  by 
railway  management  in  the  first  instance,  but  the  management  decision  may 
be  reviewed  by  the  Board  upon  application  or  complaint  or  of  its  own  motion. 
In  arriving  at  its  decision  the  Board  takes  into  consideration  all  relevant 
factors,  including  the  population  and  economics  of  the  area  concerned,  the 
need  of  the  public  for  train  service  and  the  kind  of  service  given,  the  volume 
of  patronage  by  the  public  and  the  prospects  for  patronage  in  future,  alternative 
transportation  services,  and  the  burden  to  the  railway  company  of  continuance 
of  service  and  the  effect  on  it  of  discontinuance.  In  this  instance,  the  Board 
will  continue  to  follow  the  principles  that  it  has  applied  throughout  Canada 
for  many  years  in  other  cases  of  this  kind. 

It  has  been  established  beyond  doubt  that  the  present  train  service  is 
poorly  patronized  and  is  being  operated  at  a  substantial  annual  loss  to  Canadian 
National,  and  that  discontinuance  of  the  service  will  result  in  a  substantial 
annual  financial  betterment  to  the  railway.  The  railway's  estimates  of  such 
out-of-pocket  loss  and  net  betterment  are  in  the  vicinity  of  $80,000  to  $90,000 
per  year.  Over  a  period  of  years  the  accumulated  loss  would  be  correspondingly 
heavier.  In  my  opinion  the  burden  of  continued  operation  of  the  service  out- 
weighs the  inconvenience  and  loss  to  the  public  that  would  result  from  dis- 
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continuance.  There  will  be  some  inconvenience  and  loss  but  comparatively 
meagre  use  is  being  made  of  the  service.  There  is  a  first  class  Provincial 
highway  closely  paralleling  the  railway.  There  are  daily  S.M.T.  bus  services 
on  the  highway  between  Newcastle  and  Fredericton.  The  manager  of  S.M.T. 
expressed  confidence  that  the  buses  could  handle  all  the  traffic  offering  and 
he  confirmed  that  they  would  call  at  the  C.N.  station  at  McGivney  to  connect 
there  with  Edmundston-Moncton  trains  and  would  honour  C.N.  tickets.  The 
bus  fares  are  generally  cheaper  than  the  rail  fares.  There  is  passenger  train 
service  by  Canadian  Pacific  for  Montreal  connections. 

Railiners  are  one  of  the  most  modern  passenger  cars  in  use  on  this  Con- 
tinent to-day,  consequently  the  type  of  equipment  in  use  in  the  service  is  not 
the  cause  of  the  decline  in  patronage.  Railiners  also  reduced  the  running  time 
each  way  to  some  extent.  Railway  officers  gave  explanations  as  to  why  the 
running  time  could  not  be  reduced  substantially  or  to  near  the  time  that  auto- 
mobiles take  to  travel  similar  distances. 

It  may  be  that,  if  the  trains  had  been  reversed  to  run  to  Fredericton  in  the 
morning,  more  persons  would  have  used  them — but  they  ran  that  way  prior  to 
1958,  and  yet  by  1958  there  was  a  pronounced  downward  trend  in  passenger 
patronage  of  the  service.  It  is  generally  believed  that  improvements  in  highways 
and  the  increase  in  the  number  of  privately  owned  automobiles  have  been  the 
principal  causes  of  the  decline  in  passenger  carryings  elsewhere  in  Canada 
and  the  United  States  in  recent  years.  These  same  factors  undoubtedly  influ- 
enced the  decline  in  carryings  on  this  particular  service. 

I  have  referred  to  the  submissions  made  at  the  hearing  for  re-routing  of 
the  "Scotian"  and  for  inauguration  of  additional  passenger,  express  and  mail 
services  daily  on  the  N.T.R.  and  between  Campbellton,  Newcastle,  Chatham  and 
Fredericton,  Oromocto  and  Gagetown,  and  respecting  train  service  for  Edmund- 
ston.  Following  the  hearing  the  Operating  Branch  of  the  Board  was  in  touch 
with  Canadian  National  in  respect  of  passenger  service  for  Edmundston  and 
the  reduction  that  was  made  effective  in  the  Spring  of  1960.  A  passenger  coach, 
buffet-parlour  and  sleeping  car  service  was  commenced,  effective  October  30, 
by  trains  67-70  and  69-68  operating  tri-weekly  between  Edmundston  and 
Quebec.  The  demand  for  the  other  major  additions  to  Canadian  National's 
service  in  New  Brunswick  was  strongly  presented  at  the  hearing.  Counsel  for 
Canadian  National  stated  in  reply  that  this  is  a  matter  that  Canadian  National 
management  always  has  before  it  and  that  it  is  prepared  to  look  at  it  from 
time  to  time,  but  that  upon  the  consideration  given  to  it  earlier  this  year, 
Canadian  National  felt  that  the  volume  of  traffic  and  other  considerations  did 
not  make  it  feasible  to  operate  the  "Scotian"  over  the  N.T.R. 

In  the  circumstances,  I  would  not  refuse  to  grant  the  application.  I  have 
reached  this  conclusion  without  giving  weight  in  favour  of  the  application  to 
the  fact  that  mail  revenue  formerly  received  from  the  service  is  no  longer 
available.  Discontinuance  of  the  trains  may  be  made  effective  at  Canadian 
National's  discretion,  but  upon  not  less  than  one  month's  notice  filed  with  the 
Board  and  posted  in  the  stations  on  the  line  for  the  information  of  the  public. 

Order  to  go  accordingly. 

In  addition  to  the  submissions  formally  presented  at  the  hearing  a  number 
of  submissions  and  letters  opposing  the  application  were  filed  with  the  Board 
prior  to  the  hearing,  including  letters  from  Mr.  G.  Roy  McWilliam,  M.P.,  and 
they  were  considered  in  determining  the  application. 

ROD  KERR 

I  concur: 

John  M.  Woodard. 
Dated  at  Ottawa,  November  21,  1960. 


ORDER  No.  102992 
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In  the  matter  of  the  application  of  Canadian  National  Railways  for  authority  to 
discontinue  operation  of  their  passenger  trains  Nos,  627  and  628  between 
Newcastle  and  Fredericton,  in  the  Province  of  New  Brunswick,  a  distance 
of  114.4  miles: 


Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  Fredericton, 
New  Brunswick,  on  the  Fifteenth  day  of  July,  1960,  in  the  presence  of  Counsel 
for  the  Canadian  National  Railways,  the  Mayors  of  Newcastle,  Fredericton, 
Edmundston  and  Marysville,  and  representatives  of  the  Newcastle-Chatham 
District  Labour  Council,  Local  No.  4  C.B.  of  R.T.  and  G.W.,  Fredericton,  New- 
castle and  Marysville  Branches  of  the  Canadian  Legion,  Doaktown  Local 
Improvement  District,  Fredericton  Board  of  Trade,  Doaktown  Board  of  Trade, 
Board  of  Commissioners  of  the  Town  of  Oromocto,  Edmundston  Chamber  of 
Commerce,  Grand  Falls  Chamber  of  Commerce,  and  J.  C.  Van  Horne,  M.P., 
for  the  Constituency  of  Restigouche-Madawaska — 

It  is  hereby  ordered  as  follows: 

The  Canadian  National  Railways  are  authorized  to  discontinue  operation 
of  their  passenger  trains  Nos.  627  and  628  between  Newcastle  and  Fredericton, 
in  the  Province  of  New  Brunswick,  a  distance  of  114.4  miles  upon  not  less  than 
one  month's  notice  filed  with  the  Board  and  posted  in  the  stations  on  the  said 
line  for  the  information  of  the  public. 


Rod  Kerr,  Q.C.,  Chief  Commissioner. 
J.  M.  WooDARD,  Commissioner. 


Monday,  the  21st  day  of  November,  A.D.  1960 


File  No.  27563.217 


ROD  KERR, 
Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Canadian  Nationxil  Railway  Company, 
under  Section  168  of  The  Railway  Act,  for  an  Order  authorizing  the 
abandonment  of  operation  on  that  portion  of  its  railway  line  between  the 
localities  of  Amaranth  and  Alonsa,  in  the  Province  of  Manitoba,  being 
from  mileage  53.43  to  mileage  71.19,  in  its  Oakland  Subdivision,  a  total 
distance  of  17.76  miles. 


File  No.  39310.71 


Heard  at:  Portage  la  Prairie,  Manitoba,  May  3  and  4,  1960. 
Before: 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 
J.  M.  WooDARD,  Commissioner. 
W.  R.  Irwin,  Commissioner. 


Appearances: 


J.  W.  G.  MacDougall,  Q.C, 

H.  F.  HUTTON, 

C.  J.  Irwin  and 
G.  H.  Nerbus, 

A.  J.  McKichan  and 
P.  R.  Stapley, 

M.  Hryciuk, 

GiLDAS  MOLGAT,  M.L.A., 


for  Canadian  National  Railway- 
Company. 

for  North-West  Line  Elevators 
Association. 

representing  the  local  government 
district  of  Alonsa. 

Ste-Rose  du  Lac. 


JUDGMENT 

Irwin,  Commissioner: 

The  Oakland  Subdivision  of  the  Canadian  National  Railways,  a  portion 
of  which  is  the  subject  of  this  application,  begins  at  Delta  Junction,  to  the 
west  of  Portage  la  Prairie  and  runs  north  to  Oakland.  From  there  it  follows 
the  west  shore  of  Lake  Manitoba  at  a  distance  of  from  four  to  eight  miles  to 
Amaranth.  The  portion  of  the  line  in  question  runs  north  from  Amaranth  to 
Alonsa. 

The  portion  of  the  line  from  Portage  la  Prairie  to  Amaranth  was  built 
by  the  Canadian  Northern  Railway  Company  in  1913.  The  portion  from 
Amaranth  to  Alonsa  was  constructed  in  1921  and  opened  under  Board's  Order 
No.  32917,  dated  October  3,  1922.  Further  construction  north  to  Winnipegosis 
was  planned  but  the  track  was  not  extended  beyond  Alonsa. 

Settlement  in  the  area  between  Amaranth  and  Alonsa  was  sparse  prior 
to  the  completion  of  this  portion  of  the  line  in  1921.  There  was  then  an  influx 
of  settlers,  some  under  the  Soldiers'  Settlement  Board  and  some  through 
immigration.  During  the  twenties  and  the  thirties  many  of  the  farms  were 
abandoned  and  allowed  to  grow  up  with  trees,  scrub  and  grass.  A  great  deal 
of  the  land  is  low-lying,  flat  and  marshy,  much  of  it  subject  to  flooding  in 
wet  periods. 

The  farming  area  centres  around  Alonsa,  the  most  productive  area  lying 
to  the  north,  west,  south-west  and  south-east.  To  the  west  of  Alonsa  the  federal 
government,  through  the  P.F.R.A.  has  established  a  large  community  pasture, 
18  miles  north  to  south  and  6  miles  east  to  west,  and  has  improved  many  of 
the  water  courses.  The  whole  area  produces  cattle  and  grain.  Grain  farming  is 
carried  out  under  difficulties.  Periodic  flooding,  and  consequent  clogging  of 
the  drainage  ditches  affects  the  cultivated  land  for  two  to  three  years  and 
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greatly  restricts  grain  production.  Individual  holdings  of  cultivated  land  are  for 
the  most  part  small.  In  all,  101  farmers  deliver  grain  to  the  lone  elevator  at 
Alonsa. 

The  area  is  administered  by  a  Resident  Administrator  of  the  Local  Govern- 
ment District  of  Alonsa.  In  recent  years  the  local  road  system  has  been 
improved  to  link  up  with  roads  to  Glenella  to  the  southwest  and  to  McCreary 
to  the  west  of  Alonsa.  There  is  a  good  gravelled  highway  between  Alonsa  and 
McCreary,  extending  four  miles  eastward  from  Alonsa  to  the  hard-surfaced 
highway  which  runs  north  from  Amaranth. 

Following  the  filing  of  the  application  of  the  Canadian  National  Railways 
(dated  October  26,  1959)  to  abandon  the  line  from  Amaranth  (mile  53.43) 
to  Alonsa  (mile  71.19),  the  Board's  District  Inspector  and  an  engineer  of  the 
Board  inspected  that  portion  of  the  line  and  submitted  their  reports  to  the 
Board.  On  the  day  prior  to  the  Hearing,  the  Board's  panel,  accompanied  by 
Counsel  for  the  Canadian  National  Railways  and  Counsel  for  the  North-West 
Line  Elevators  Association,  travelled  over  the  line  by  road-rail  car,  returning 
to  Amaranth  by  highway.  From  these  reports,  from  observation  and  from 
evidence  submitted  at  the  Hearing,  this  description  of  the  line  follows: 

Track  on  the  line  from  Amaranth  to  Alonsa  is  being  maintained  as  Class  E, 
the  Railway's  lowest  classification.  It  is  a  fair  Class  E.  The  rail  is  60  lb.  and 
was  partly  worn  when  laid  in  1921.  Eighty  per  cent  of  the  ties  are  treated  and 
are  in  fairly  good  condition,  although  there  have  been  few  replacements  in 
1958  and  1959.  The  road  was  ballasted  at  the  time  of  construction  but  the 
ballast  has  become  fouled.  The  shoulders  are  narrow. 

There  are  three  pile  trestle  bridges  built  in  1934,  1935  and  1937.  One  other 
bridge  has  recently  been  replaced  by  a  corrugated  iron  culvert.  Bridges  are 
in  safe  condition  for  the  traffic  offered.  Drainage  is  good  and  the  right-of-way 
generally  free  of  weeds  and  scrub.  The  fences  are  in  good  condition  except 
for  some  swampy  areas  where  they  have  broken  down. 

The  line  runs  through  low-lying  flat  land  and  has  only  gentle  curves  and 
grades.  Light  diesel  power  has  been  used  since  1958,  but  steam  power  has 
been  completely  discontinued  only  since  May  1,  1960.  Speeds  are  limited  to 
25  miles  per  hour.  Maintenance  during  1959  has  been  reduced  to  a  bare 
minimum  for  safe  operation.  The  length  of  the  Alonsa  section  was  increased 
in  1959  from  11.2  to  16.7  miles  and  tie  replacement  virtually  discontinued  as  a 
measure  of  economy. 

The  only  point  on  this  portion  of  the  line  offering  or  receiving  traffic 
at  the  present  time  is  Alonsa.  A  negligible  amount  of  l.c.l.  traffic  was  delivered 
to  a  shelter  at  Harcus  up  to  1959,  but  this  shelter  has  been  removed.  There 
is  no  agent  at  Alonsa.  The  former  Alonsa  station  is  now  a  combined  freight 
shed  and  dwelling  in  fair  condition,  presently  occupied  by  a  Sectionman.  There 
is  a  single  siding,  1786  feet  long,  serving  the  Federal  Grain  Company  elevator, 
an  abandoned  Imperial  Oil  Bulk  Storage  plant,  stockyard,  and  a  timber 
loading  platform.  There  is  a  wye  track,  2406  feet  long. 

Train  service  consists  of  a  tri-weekly  service  from  Portage  la  Prairie  to 
Amaranth  (since  September  1958  the  home  terminal  has  been  changed  to 
Fort  Rouge) .  This  way-freight  train  moves  to  Amaranth  on  Mondays,  Wednes- 
days and  Fridays,  returning  to  the  terminal  on  the  following  day.  On  Saturday 
the  engine,  caboose,  an  l.c.l.  box  car  and  such  cars  as  are  required  make  a  run 
from  Amaranth  to  Alonsa,  arriving  and  departing  about  noon,  before  returning 
on  its  regular  trip  to  the  terminal.  There  has  been  no  passenger  service  since 
1958  and  mail  is  delivered  by  truck. 

Alonsa  is  a  village  of  about  135  population.  In  it  there  are  an  hotel,  a  post 
office,  three  general  stores,  two  garages,  a  cafe  and  the  Federal  Grain  Com- 
pany elevator,  built  in  1946.  There  are  two  schools  and  two  churches  in  the 
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village.  Most  business  supplies  are  brought  in  by  truck.  Two  trucking  com- 
panies operate  on  a  "when  required"  basis,  the  Alonsa  Transfer,  Alonsa,  and 
the  Parsons  Transfer  of  Amaranth. 

Counsel  for  Canadian  National  Railways  entered  Exhibits  4  and  6  to 
show  Carload  and  l.c.l.  traffic  on  the  line  between  Amaranth  and  Alonsa  for 
the  years  1956,  1957,  1958  and  for  January  to  September  of  1959.  Figures  from 
these  Exhibits  have  been  combined  to  form  the  following  Table: 

Freight  and  Express  Traffic  on  Line  (Amaranth- Alonsa) 
L.C.L.  Traffic  ( in  tons )  Carload  Traffic 


In 

Out 

In 

Out 

1956 

17 

2 

10 

14 

1957 

11 

1 

10 

22 

1958 

10 

0 

4 

9 

*1959 

3 

0 

0 

5 

^January  to  September  only. 

Outbound  carload  traffic  over  the  four  year  period  was  all  grain  excepting 
one  carload  of  pulpwood  in  1956.  Inbound  carloads  were  almost  entirely  gaso- 
line until  1958  when  Imperial  Oil  began  bringing  gasoline  in  by  truck.  The 
balance  of  inbound  carload  traffic  was  mill  products  and  coal,  averaging  a 
total  of  one  carload  per  year.  A  statement  of  carload  grain  shipments  during 
1956  to  1959  inclusive  furnished  by  the  Federal  Grain  Elevator  at  Alonsa  and 
entered  as  Exhibit  10  shows  close  agreement  with  the  above  figure,  although 
the  latter  statement  is  made  for  crop  years:  July  1  to  June  30  of  the  following 
year. 

Counsel  for  the  Railway  also  filed  Exhibit  No.  7,  a  statement  of  revenues 
and  expenses  on  the  operation  of  the  portion  of  the  line  in  question.  This 
statement  includes  all  revenues  and  all  expenses  arising  from  the  traffic 
originating  from,  or  destined  to,  any  point  on  that  portion  of  the  Oakland  sub- 
division. This  statement  of  operating  results  on  a  system  basis  gives  full  credit 
to  the  line  as  a  feeder.  Exhibit  7  is  reproduced  below: 

"CANADIAN  NATIONAL  RAILWAYS 

Amaranth — Alonsa — Proposed  Abandonment 
Western  Region     Portage-Brandon  Division      Oakland  Subdivision 

OPERATING  RESULTS 
SYSTEM  BASIS 


1956 

1957 

1958 

1959 

C.N.R.  System  Revenue 

 $  132 

$ 

38 

$ 

7 

$ 

Freight   

  4,159 

5,209 

2,863 

3,025 

  2,374 

1,077 

777 

870 

  584 

225 

60 

60 

Total   

 $  7,249 

$ 

6,549 

$ 

3,707 

$ 

3,955 

359 


1956  1957  1958  1959 

Out-of-Pocket  Expenses 
Branch  Service 

Train  Service   $  4,488  $  3,623  $  3,215  $  2,773 

Maintenance  of  Equipment                              2,005  1,826  1,739  854 

Station  Service                                                4,294  2,176  5 

Maintenance  of  Way  and  Structure                 25,972  21,878  19,516  10,568 

Taxes                                                              2,645  3,058  2,000  1,695 

Balance  of  System 

50%  Operating  Ratio  on  Freight                      1,934  2,422  1,332  1,407 

50%  Operating  Ratio  on  Express                      1,021  463  334  374 


Total   $42,359    $35,446    $28,141  $17,671 


Annual  System  Loss   $35,110    $28,897    $24,434  $13,716 

Annual  System  Loss/Mile    1,977       1,627       1,376  772 


Note:  1959  Revenues  are  based  on  9  months  actual  and  3  months  estimated. 
REVISED 

Research  &  Development, 
May  1,  1960." 

In  the  preparation  of  this  Exhibit  the  out-of-pocket  expenses  on  the 
Amaranth  to  Alonsa  line  were  determined  by  means  of  a  cost  study.  The 
expenses  of  carrying  the  branch  line  traffic  over  the  balance  of  the  system  were 
estimated  to  be  50%  of  the  freight  and  express  revenues  earned  over  the 
balance  of  the  system.  This  50%  ratio  is  considered  by  the  Railway  to  be  a 
very  conservative  estimate  of  expenses.  I  agree,  particularly  where  almost  all 
the  traffic  is  grain  which  is  carried  under  statutory  rates. 

Branch  line  expenses,  as  shown  in  Exhibit  8  were  as  follows: 

"1956        1957        1958  *1959 
Branch  Line  Expenses  $39,404    $32,561    $26,475  $15,890 


*  Based  on  9  months  actual  and  3  months  estimated." 

The  reduction  in  these  expenses  from  1956  to  1959  reflected  several  changes 
in  operation  designed  to  effect  economies. 

1.  1956:  Train  service  reduced  from  2  trips  per  week  to  1  trip  per  week. 

2.  1957:  Alonsa  station  agent  removed,  and  a  caretaker  appointed. 

3.  1958:  Dieselization  begun. 

Tie  replacement  program  reduced. 

4.  1959:  Passenger  service  discontinued. 

Dieselization  completed. 

Below  normal  expenditures  on  tie  replacement  and  on  other  track 
materials. 

Lengthening  of  track  sections  covered  by  crews. 
Operation  from  a  home  terminal  at  Fort  Rouge  rather  than 
Portage  la  Prairie  (from  Sept.  1958). 

Evidence  submitted  at  the  Hearing  and  the  Board  Staff  studies  indicate: 

1.  No  further  expense  reduction  that  might  be  made  would  be  of 
major  consequence,  even  if  the  frequency  of  service  were  reduced  to  less 
than  one  round  trip  per  week.  Any  such  reduction  would  be  more  than 
offset  by  allowance  for  normal  expenditures  on  track  maintenance.  The 
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reduced  maintenance  expenditures  of  1959  would,  if  continued,  be  inade- 
quate for  future  safe  operation  of  the  line  and  future  system  expenses 
would  be  higher  than  the  figure  shown  for  1959  in  Exhibit  7. 

2.  Branch  line  expenses  as  shown  for  1959  should  be  adjusted  to 
show  the  added  cost  of  the  service  from  Amaranth  to  Alonsa  once  per 
week,  rather  than  on  a  mileage  prorate  of  the  total  crew  costs.  Full 
allowance  has  not  been  made  for  the  lower  consist  of  the  train  running 
from  Amaranth  to  Alonsa.  However,  these  adjustments  would  not  signifi- 
cantly affect  the  total  figures. 

In  support  of  the  application,  Counsel  for  the  Canadian  National  Railways 
introduced  further  evidence  as  follows: 

1 .  A  statement  by  Mr.  J.  R.  McMillan,  Vice-President,  Canadian 
National  Railways  in  charge  of  the  Western  region,  concerning  the  Rail- 
way's policy  on  application  for  abandonment  in  Western  Canada. 

This  statement  will  be  outlined  later  in  the  Judgment. 

2.  In  support  of  the  claim  that  the  line  from  Amaranth  to  Alonsa 
operates  and  has  operated  for  several  years  at  a  loss. 

3.  That  l.c.l.  traffic  has  virtually  disappeared,  revenue  receipts  from 
that  source  having  averaged  $310  annually  over  the  past  three  years  and 
nine  months.  (Exhibit  6). 

4.  That  cattle  and  other-than-grain  shipments  are  handled  by  high- 
way and  private  trucks. 

5.  That  grain  shipments,  along  with  other  traffic,  have  declined,  and 
that  there  is  no  indication  of  increased  traffic. 

6.  That  the  net  salvage  accruing  to  the  Railway  as  a  result  of 
abandonment  of  the  line  would  be  $118,790  (Exhibit  3). 

Counsel  for  the  North-West  Line  Elevators  Association  introduced  Exhibit 
9  showing  grain  deliveries  to  the  Federal  Grain  Company  elevator  at  Alonsa 
for  each  crop  year  since  the  elevator  was  built  in  1946. 

Exhibit  9  follows: 

"Deliveries  of  Grain  made  to  Alonsa  Elevator 
from  1945-46  to  1958-59 
Crop  Year  Bushels 


1945-46   

  30,000 

1946-47   

  30,000 

1947-48   

  28,000 

1948-49   

  76,000 

1949-50   

  79,000 

1950-51   

  64,000 

1951-52   

  99,000 

1952-53   

  78,000 

1953-54   

  44,000 

1954-55   

  34,000 

1955-56   

  7,000 

1956-57   

  55,000 

1957-58   

  35,000 

1958-59   

  38,000 

Average  for  14  years — 49,000  bushels.'* 


Mr.  C.  J.  Young,  Country  Operations  Manager  of  Federal  Grain  Limited 
gave  evidence  to  the  following  effect: 

1.  The  replacement  value  of  the  elevator  is  $48,000. 
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2.  The  market  value  of  the  elevator,  if  the  line  were  not  abandoned 
woiild  be  approximately  $15,000. 

3.  The  Agent's  cottage  would  have  a  replacement  value  of  $4,500,  a 
market  value  of  $2,500. 

4 .  Moving  an  elevator  to  a  distant  location  would  not  be  economically- 
feasible. 

5 .  Tearing  down  and  rebuilding  an  elevator  at  another  location  would 
cost  more  than  building  a  new  elevator. 

6.  Leaving  the  elevator  in  Alonsa,  if  the  line  were  abandoned,  to  act 
as  temporary  storage,  would  be  highly  impractical  due  to  the  added  han- 
dling and  trucking  charges.  There  were  doubts  that  the  Board  of  Grain 
Commissioners  would  issue  an  off-track  storage  licence. 

7.  While  admitting  that  grain  production  in  the  area  had  been  low 
in  the  past  six  years,  he  had  hopes  that  the  production  of  1949-1953  might 
be  reached  again. 

8.  He  felt  that  if  the  Railway  were  about  to  abandon  the  line  it 
should  either  give  longer  notice  or  pay  compensation  to  the  Elevator 
Company. 

9 .  He  stated  that  his  Company  had  in  some  cases  closed  elevators,  but 
had  never  moved  them  to  another  point. 

Mr.  E.  Frankow,  elevator  operator  at  Alonsa,  gave  evidence  that  he  had 
101  permit  holders,  that  the  longest  haul  to  his  elevator  would  be  15  miles 
and  the  average  haul  10  miles.  Most  of  his  permit  holders  were  relatively  small 
producers,  not  more  than  six  producing  over  3,000  bushels  a  year.  Most  of  the 
farmers  hauled  their  grain  by  half-ton  truck  or  by  tractor  and  trailer.  In 
addition  to  grain  handling  he  did  moisture  testing  and  seed  cleaning.  Deliveries 
of  all  kinds  were  made  when  the  roads  were  good.  In  the  event  of  abandon- 
ment, alternate  delivery  points  would  be:  McCreary,  25  miles  west  of  Alonsa, 
and  Glenella,  28  miles  south-west  of  Alonsa,  both  on  the  Gladstone  subdivision 
of  the  C.N.R.,  or  Amaranth,  22  miles  south. 

Counsel  for  North-West  Line  Elevators  Association  argued  that  abandon- 
ment of  the  line  would  cause  considerable  financial  loss  to  Federal  Grain  and 
suggested  that  the  whole  line  from  Portage  la  Prairie  to  Alonsa  probably  was 
not  in  a  loss  position.  He  urged  that  insufficient  notice  to  the  elevator  company 
had  been  given,  that  an  immediate  abandonment  would  have  drastic  effects 
in  that  it  would  give  no  time  for  adjustment  to  a  withdrawal  of  the  many 
services  of  the  elevator  to  the  public.  He  urged  a  delay  of  seven  to  ten  years. 

The  case  for  the  Alonsa  respondents  was  presented  through  statements  by 
Mr.  G.  Molgat,  M.L.A.,  for  the  constituency  of  Ste-Rose  du  Lac,  by  Mr.  Hryciuk, 
resident  district  administrator  in  Alonsa  and  through  evidence  given  by  farmers 
and  businessmen  of  Alonsa  and  area. 

Their  opposition  to  granting  permission  to  abandon  the  line  was  based 
on  the  effects  that  loss  of  the  elevator  in  Alonsa  would  have  on  the  farmers 
and  the  community  generally.  Their  contentions  are  summarized  below: 

1 .  Removal  of  the  elevator  at  Alonsa  would  involve  greatly  increased  hauls 
to  McCreary,  Glenella  or  Amaranth,  in  some  cases  exceeding  25  miles. 

^  Few  of  the  farmers  own  trucking  facilities  for  long  hauls.  While  there 
m.  has  been  little  commercial  truck  hauling  of  grain  in  the  district  in  the 
I  past,  the  consensus  of  opinion  as  to  cost  was  that  one-half  cent  per 

I  bushel  per  mile  would  be  added  to  the  cost  of  production  of  grain. 

2.  Inconvenience  would  be  caused  through  the  longer  haul  in  making 
deliveries  under  the  quota  system.  Farmers  nearer  the  delivery  points 
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would  enjoy  a  distinct  advantage.  Those  making  longer  hauls  would  run 
the  risk  of  finding  plugged  elevator  facilities.  Wet  weather  would 
increase  the  inconvenience  of  long  hauls.  Slower  deliveries,  particularly 
during  the  harvest  season,  would  necessitate  building  additional  storage 
space  on  their  farms. 

3.  Elevator  facilities  such  as  moisture  testing  and  seed  cleaning  at  Alonsa 
would  be  lost.  Moisture  testing  during  the  threshing  period  would 
require  very  long  trips  with  consequent  loss  of  time.  The  swathing  and 
combining  method  of  harvesting  has  made  moisture  testing  a  necessary 
service,  in  order  to  avoid  marketing  damp  and  tough  grain.  The  longer 
haul  for  seed  cleaning  would  involve  the  same  additional  inconvenience, 
loss  of  time  and  expense. 

4.  In  summary,  farmers  stated  that  the  additional  difficulties  and  expense 
following  abandonment  of  the  line  would  force  them  to  reduce  their 
grain  production  and  increase  their  cattle  production.  This  change, 
some  felt,  would  require  more  capital  than  they  possessed,  and  would 
involve  loss  on  grain-producing  machinery  they  already  owned. 

5.  There  was  a  general  belief  that  a  greater  distance  from  market  points 
would  result  in  a  decline  in  farm  values  and  they  quoted  the  table 
of  ascending  discounts  on  assessment  values  according  to  distance  from 
marketing  points  (pp.  739-740  of  the  Transcript). 

6.  It  was  pointed  out  that  present  low  production  of  grain  is  due  to  the 
serious  flooding  of  the  land  four  and  five  years  ago  and  the  consequent 
souring.  High  production  in  the  late  forties  and  early  fifties  was  con- 
sidered as  a  potential.  Further  the  Provincial  Government  had,  in 
recent  years,  built  roads,  installed  hydro  and  telephones  and  built 
improved  schools,  thereby  showing  confidence  in  future  development 
of  the  area.  Also  the  Federal  Government  had  made  the  improvements 
mentioned  earlier  in  this  Judgment. 

7.  There  was  a  feeling  that  co-operation  between  the  Railway  and  the 
community  would  result  in  an  increase  in  traffic.  Although  there  was  a 
general  feeling  that  the  cattle  traffic  was  lost  to  the  trucks  because  of 
greater  convenience,  it  was  suggested  that  a  train  in  to  Alonsa  earlier 
in  the  week,  coupled  with  the  development  of  cattle  auctions,  would 
recapture  some  of  this  traffic.  Failing  the  development  of  more  other- 
than-grain  traffic,  it  was  suggested  that  the  Railway  operate  to  Alonsa 
on  an  "as  required"  basis. 

8.  Businessmen  in  Alonsa  foresaw  a  drastic  decline  in  business  and  a 
deterioration  in  community  development  in  Alonsa.  All  contended  that 
so  much  business  would  flow  to  the  alternate  delivery  points  that 
decreased  spending  in  Alonsa  would  drive  some  out  of  business  and 
generally  depreciate  income  and  property  values  to  such  an  extent  that 
Alonsa  would  lose  its  character  as  a  community  centre. 

9.  In  general,  all  witnesses  were  of  the  view  that  abandonment  of  the 
line  and  consequent  loss  of  the  elevator  would  add  expense  and  incon- 
venience to  their  present  operations  to  a  considerable  degree  and  would 
be  a  blow  to  development  of  the  Alonsa  area. 

As  noted  earlier  in  this  Judgment,  at  a  Hearing  in  Portage  la  Prairie, 
May  6,  1960,  Mr.  J.  R.  McMillan,  Vice-President,  Canadian  National  Railways 
in  charge  of  the  Western  Region  gave  evidence  concerning  the  Railway's  policy 
on  applications  for  abandonments  in  Western  Canada.  Counsel  for  Canadian 
National  Railways  requested  that  this  statement  be  read  into  proceedings  of 
this  application.  Mr.  McMillan  gave  evidence  to  the  following  effect: 

The  Canadian  National  Railways  has  been  operating  under  a  considerable 
deficit  for  a  variety  of  causes  including  loss  of  traffic  to  competition  from  truck, 
bus  and  private  automobile.  They  are  now  forced  to  study  all  their  lines  with  a 
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view  to  eliminating  the  most  uneconomic  lines.  They  proceed  first  to  a  detailed 
study  of  all  low-density  traffic  lines.  First  they  study  the  possibility  of  generat- 
ing more  traffic.  They  set  out  to  control  operating  expenses,  by  dieselization 
(now  complete  in  Western  Canada),  by  reducing  the  number  of  agencies,  by 
reducing  services  that  do  not  pay  and  by  improving  the  effectiveness  of 
maintenance  forces. 

If,  after  these  economies,  it  is  found  that  competition  has  made  a  line 
uneconomic,  the  railway  officials  make  a  further  study  of  the  area  involved. 
They  check  alternative  transportation  facilities  such  as  highways  and  other 
adjacent  railway  lines,  make  a  study  of  the  inconvenience  caused  to  the  public, 
before  applying  to  the  Board  of  Transport  Commissioners  for  permission  to 
abandon. 

On  cross-examination,  Mr.  McMillan  stated  that  no  wholesale  policy  of 
abandonments  was  planned.  For  the  present,  studies  were  being  made  of  lines 
where  the  traffic  density  was  low.  For  the  present  there  is  no  direct  collabora- 
tion with  the  C.P.R.  It  is  planned  to  start  an  over-all  study  with  a  view 
to  developing  a  general  plan.  In  the  meantime  it  was  felt  that  the  current 
applications  were  a  necessary  beginning  and  would  be  in  accord  with  any 
ultimate  general  plan. 

The  issue  in  each  case  where  abandonment  is  sought  resolves  itself  into 
a  question  of  "whether  the  loss  and  inconvenience  to  the  public,  consequent 
upon  the  abandonment,  outweigh  the  burden  that  continued  operation  of  the 
railway  line  would  impose  on  the  railway  company"  (Decision  of  the  Board, 
C.N.R.  V.  Tweed  44  C.R.C.  53). 

In  evaluating  the  "burden  that  continued  operation  of  the  line  would 
impose  upon  the  railway",  I  cannot  accept  the  figures  shown  in  Exhibit  7  as  a 
rigid  guide.  The  figures  for  the  four  years  show  an  appreciable  loss  each  year, 
considerably  lower  in  1959.  I  find  it  necessary  to  interpret  these  figures  in  order 
to  arrive  at  an  assessment  of  the  burden  that  future  operations  would  impose 
upon  the  railway. 

As  pointed  out  earlier  in  this  Judgment,  the  Maintenance  of  Way  and 
Structure  costs  reflect  a  lower  than  normal  standard  of  maintenance.  The  tie 
replacement  and  other  track  material  replacement  program  was  deferred, 
and  future  costs  would  certainly  be  higher.  I  cannot  agree  with  Railway 
Counsel's  suggestion  that  1958  costs  should  be  representative,  but  evidence 
given  at  the  Hearing  and  studies  of  the  Board's  Staff  have  indicated  that  a 
minimum  annual  system  expense  for  the  future  of  $20,000  is  not  unreasonable. 
If  revenues  do  not  improve,  the  railway's  loss  on  each  year  of  operation  will 
be  about  $16,000. 

I  find  that  there  is  no  evidence  to  indicate  any  increase  in  revenue  from 
other-than-grain  traffic.  The  area  would  seem  to  be  tending  towards  an  increase 
in  cattle  production,  for  which  it  would  appear  to  be  more  fitted,  but  the 
greater  convenience  of  truck  handling  has  already  taken  the  traffic  from  the 
Railway.  Nor  do  I  find  any  indication  of  increased  grain  production.  The  14-year 
average  of  49,000  bushels  has  been  exceeded  in  only  6  years,  and  five  of  those 
were  in  record  crop  years  for  Western  Canada.  The  low-lying  land  makes  grain 
production  very  uncertain.  I  would  doubt  whether  the  present  average  would 
be  maintained. 

The  matter  of  salvage  is  not  a  major  consideration  but  it  should  be  noted 
that  on  a  salvage  value  of  $118,800  with  annual  interest  at  5%,  the  return  to 
the  Railway  would  be  $5,940  annually,  which  sum  could  be  added  to  show  the 
financial  improvement  to  the  Railway  as  a  result  of  abandonment. 
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Accepting  the  figures  given  in  evidence  by  Mr.  Young  of  Federal  Grain 
Limited,  the  market  value  of  the  Elevator  properties  in  Alonsa  totalled  $17,500. 
From  the  evidence  submitted  it  would  appear  that  operating  results  had  not 
been  satisfactory  for  several  years.  It  is  clear  I  think  that  the  Board  has  no 
power  to  make  an  Order  for  compensation. 

It  is  much  more  difficult  to  assess  the  degree  of  loss  and  inconvenience  to 
the  public  in  the  Alonsa  area.  If  the  Federal  Grain  Elevator  retained  its  licence 
as  a  country  elevator,  a  condition  precluded  by  present  provisions  of  the  Canada 
Grain  Act,  and  continued  in  operation  in  Alonsa,  the  loss  would  be  limited  to 
the  cost  of  trucking  grain  from  the  elevator  to  a  rail  point,  plus  the  cost  of 
extra  handling.  Under  this  condition,  from  evidence  given,  it  would  appear  that 
an  organized  method  of  delivery  would  result  in  a  cost  considerably  below  the 
estimated  cost  of  one-half  cent  per  bushel  per  mile.  All  present  elevator  services 
would  be  maintained  and  there  would  be  little  added  inconvenience. 

However,  evidence  given  by  Federal  Grain  Limited  officials  indicated  their 
opinion  that  this  would  be  impractical.  They  believed  that  farmers  would  them- 
selves haul  grain  directly  to  rail  points,  in  order  to  escape  the  extra  hauling 
and  handling  charges,  to  such  an  extent  that  continued  operation  of  the 
elevator  at  Alonsa  would  become  uneconomical.  Experience  under  similar 
conditions  in  other  areas  of  Western  Canada  indicate  that  there  are  grounds 
for  this  belief. 

It  is  necessary,  therefore,  in  this  Judgment  to  consider  the  effects  of  the 
elevator  discontinuing  operations  in  Alonsa  as  a  result  of  abandonment  of  the 
line. 

Certainly  there  would  be  loss  and  inconvenience  to  the  farmers  in  the 
area  through  the  increased  haul  to  the  elevators.  The  cost  of  grain  production 
would  go  up  by  the  amount  of  the  cost  of  the  haul  of  grain  and  of  seed  for 
cleaning.  It  should  be  noted  that  the  average  grain  production  per  permit  holder 
is  considerably  below  500  bushels  per  year,  and,  as  stated  earlier,  there  are 
few  farmers  producing  over  3,000  bushels  per  year.  I  cannot  find  that  there 
would  be  requirements  for  much  greater  farm  storage  capacity.  The  initial 
delivery  quota  is  300  bushels,  and  all  grain  above  that  amount,  must  be  stored 
in  any  case,  pending  another  quota. 

The  problem  of  moisture  testing  could  be  met  by  co-operative  effort. 
Moisture  testing  equipment  could  be  installed  and  operated  locally  at  a  reason- 
ably low  cost  and  the  present  service  maintained. 

There  is  no  doubt  that  deliveries  to  the  elevator,  always  difficult  under 
the  quota  system,  would  be  even  more  difficult  for  Alonsa  farmers,  under  con- 
ditions of  longer  haul.  It  could  well  be  that  these  difficulties,  plus  the  incon- 
venience and  added  expense  of  grain  production,  might  to  some  degree  shift 
the  incidence  of  production  from  grain  to  cattle.  The  area  is  apparently  sub- 
marginal  for  grain  production,  and  seems  much  more  adaptable  to  cattle  raising. 
This  adjustment  would  cause  some  loss  of  investment  in  farm  machinery,  but 
a  gradual  change  of  operations  would  minimize  the  effects.  For  the  time  being, 
there  might  be  some  depreciation  in  farm  values,  but  none  of  the  farmers  who 
gave  evidence  suggested  the  possibility  of  giving  up  or  selling  their  farms. 

The  businessmen  in  the  village  of  Alonsa  would  suffer  some  loss  of  business. 
Undoubtedly  delivery  of  grain  at  another  point  would  result  in  less  spending  in 
Alonsa.  The  hotel  keeper  who,  two  years  ago,  bought  a  hotel  in  Alonsa  would 
be  unlikely  to  recover  his  investment  from  an  immediate  sale.  Some  people  who 
formerly  traded  in  Alonsa  would  undoubtedly  trade  elsewhere. 
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I  cannot  agree,  however,  with  the  claim  that  the  village  of  Alonsa  would 
disappear.  From  1921  to  1946,  when  the  elevator  was  built,  it  grew  to  approxi- 
mately its  present  size  through  service  to  the  community.  Loss  of  the  railway 
would  not  impair  the  receipt  of  freight.  At  present  that  is  brought  in  almost 
entirely  by  truck.  The  churches,  the  schools,  the  various  business  establish- 
ments, would  continue  to  serve  the  community,  and  its  central  location  would 
operate  in  its  favour.  Loss  of  the  elevator  would  mean  loss  of  some  business, 
but  much  would  be  retained. 

Abandonment  of  a  railway  line  which  has  been  in  operation  for  nearly 
iorty  years  cannot  be  accomplished  without  disruption  to  the  community  or 
communities  involved.  Such  abandonment  must  impose  some  degree  of  loss 
and  inconvenience  to  the  public;  in  some  individual  cases  the  degree  may  be 
onerous.  The  granting  or  dismissal  of  an  application  can  only  follow  careful 
study  and  consideration  of  all  the  factors  involved. 

From  the  evidence,  I  find  that  the  burden  that  continued  operation  of  the 
line  from  Amaranth  to  Alonsa  would  impose  upon  Canadian  National  Railways 
outweighs  the  loss  and  inconvenience  to  the  public  to  such  an  extent  as  would 
warrant  abandonment  of  the  line.  Therefore,  I  would  grant  the  application. 

Canadian  National  Railways  w^ill  be  authorized  to  abandon  operation  of 
the  Oakland  Subdivision  between  Amaranth  (mile  53.43)  and  Alonsa  (mile 
71.19)  in  the  Province  of  Manitoba.  In  order  to  facilitate  the  movement  of  the 
1960  crop,  this  abandonment  will  take  place  not  earlier  than  June  1,  1961,  on 
not  less  than  90  days'  prior  notice  filed  with  the  Board  and  posted  in  the  sta- 
tions on  the  line,  for  the  information  of  the  public. 

An  Order  will  be  issued  accordingly. 

Dated  at  Ottawa,  November  23,  1960. 

W.  R.  IRWIN 

J  concur: 

H.  H.  Griffin. 

J  concur: 

J.  M.  WOODARD. 
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ORDER  No.  103027 

In  the  matter  of  the  application  of  Canadian  National  Railway  Company,  herein- 
after called  the  ''Applicant  Company",  under  section  168  of  the  Railway 
Act,  for  an  Order  authorizing  the  abandonment  of  operation  of  that 
portion  of  its  railway  line  between  the  localities  of  Amaranth  and  Alonsa, 
in  the  Province  of  Manitoba,  being  from  mileage  53.43  to  mileage  71.19 
on  its  Oakland  Subdivision,  a  total  distance  of  17.76  miles: 

File  No.  39310.71 

Wednesday,  the  23rd  day  of  November,  A.D.  1960 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 
J.  M.  WooDARD,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

Upon  hearing  the  application  at  the  sitting  of  the  Board  in  the  City  of 
Portage  la  Prairie,  Province  of  Manitoba,  on  May  3  and  4,  1960,  in  the 
presence  of  Counsel  for  Canadian  National  Railway  Company  and  North-West 
Line  Elevators  Association,  a  representative  for  the  local  government  district 
of  Alonsa,  and  Mr.  Gildas  Molgat,  M.L.A.  for  the  constituency  of  Ste. 
Rose-du-Lac — 

It  is  hereby  ordered  as  follows: 

1.  The  abandonment  of  operation  of  the  Applicant  Company's  portion  of 
its  railway  line  between  the  localities  of  Amaranth  and  Alonsa,  in  the  Province 
of  Manitoba,  being  from  mileage  53.43  to  mileage  71.19  on  its  Oakland  Sub- 
division, a  total  distance  of  17.76  miles,  is  approved. 

2.  The  said  abandonment  shall  not  take  place  earlier  than  June  1,  1961, 
and  on  not  less  than  ninety  days'  prior  notice  filed  with  the  Board  and  posted 
in  the  stations  on  the  said  line  for  the  information  of  the  public. 


H.  H.  GRIFFIN, 

Assistant  Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
under  Section  168  of  the  Railway  Act,  for  an  Order  authorizing  the 
abandonment  of  operation  of  that  portion  of  its  railway  line  between  the 
localities  of  Hallboro  and  Beulah,  in  the  Province  of  Manitoba,  being 
from  mileage,  0.0  to  mileage  74.4  in  its  Rapid  City  Subdivision,  a  total 
distance  of  74.4  miles. 


File  No.  39310.40 


Before: 


H.  H.  Griffin,  Assistant  Chief  Commissioner. 
J.  M.  WooDARD,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

Appearances: 

J.  W.  G.  Macdougall,  Q.C.,1 

H.  F.  HuTTON,  and  [  for  Canadian  National  Railway 

C.  J.  Irwin,  J  Company. 

B.  R.  Coleman,  Q.C.         ]  for  the  Rural  Municipalities  of  Lang- 
and  ]■      ford,  Odanah,  Saskatchewan,  Blan- 

A.  V.  Mauro,  J      shard,  Hamiota  and  Miniota. 

Alan  Scarth  ] 

and  ^  for  local  Pool  Elevator  Associations. 

Vern  Simonsen,  J 

A.  J.  McKlCHAN  1 

and  j-  for  North  West  Line  Elevators 

P.  R.  Stapley,  J  Association. 

A.  C.  Hamilton  for  the  Rural  Municipalities  of  Argyle,  Roblin, 
Turtle  Mountain,  Morton,  Winchester  and  Strathcona. 

H.  A.  Stimpson,  representing  United  Grain  Growers  Limited. 

B.  P.  Strickland,  M.L.A.,  Hamiota. 
Rudy  Usick,  representing  Manitoba  Farmers'  Union. 
J.  W.  Radcliffe,  representing  Manitoba  Federation  of  Agriculture, 

Cardale  Local. 

Heard  at:  Brandon,  Manitoba,  on  May  6,  7,  9,  10,  11,  1960. 


JUDGMENT 

Griffin,  A.C.C: 

HISTORY 

This  is  an  application  by  Canadian  National  Railways  to  abandon  the 
operation  of  its  Rapid  City  Subdivision  in  the  Province  of  Manitoba  between 
Hallboro  and  Beulah,  a  total  distance  of  74.4  miles.  The  line  was  part  of  the 
Western  Extension  Railway  Company.  In  1903  this  Company  entered  into  an 
agreement  to  amalgamate  with  Canadian  Northern  Railway  Company.  It  sub- 
sequently became  part  of  the  railway  system  of  Canadian  National  Railways. 

In  April,  1959,  the  existing  mixed  train  (i.e.,  a  day  coach  attached  to  a 
freight  train)  was  reduced  to  a  way-freight  (i.e.,  by  the  discontinuance  of  the 
day  coach).  This  train  operates  over  the  Branch  once  a  week  in  each  direction 
from  Hallboro  to  Beulah  on  Wednesday,  and  back  from  Beulah  to  Hallboro  on 
Thursday. 
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PRESENT  TRAFFIC 

Inward  traffic  consists  mainly  of  coal,  supplemented  by  building  supplies, 
agricultural  machinery  and  gasoline.  Outward  traffic  consists  of  grain  and  grain 
products.  In  January,  1957,  there  were  324  cars  of  iron  and  steel  pipes  moved  by 
the  railway  to  Rapid  City  during  the  construction  of  the  Trans- Canada  Pipeline. 

(A)  Carload 

The  following  is  the  movement  of  carloads  of  traffic  on  the  line  from 
1956  to  1959,  inclusive: 

Cars 

Year  Inward  Outward 

1956    128  1113 

1957    467  844 

(The  1957  total  of  467  carloads  includes  the  324  cars  of  pipe  mentioned  above) 

Cars 

Year  Inward  Outward 

1958    124  955 

January  to  September,  1959    *67  *626 


*  9  months  only. 

(B)  Less-Than-Carload 

The  following  is  the  movement  of  Less-Than- Carload  traffic  on  the  line 
for  the  years  1956  to  1959,  inclusive: 

Tons 

Year  Inward  Outward 

1956    229  1 

1957    184  3 

1958    153  7 

January  to  September,  1959    72  0 


FINANCIAL  POSITION  OF  THE  RAILWAY 

Revenues 

The  total  revenues  received  for  all  traffic  originating  and  terminating  on 
the  Rapid  City  Subdivision  were  apportioned  on  a  mileage  basis  between 
revenue  earned  on  the  Branch  Line  and  revenue  earned  on  the  balance  of  the 
System.  The  mileage  apportionment  was  made  from  four  representative  months 
during  the  year  1957  (being  February,  May,  August  and  November).  All 
waybills  for  shipments  originating  and  terminating  on  the  Branch  Line  during 
those  months  were  examined  in  order  to  determine  the  relationship  of  the 
Branch  Line  mileage  to  the  total  mileage;  the  Branch  Line  percentage  was 
applied  to  revenues  for  the  years  1956  to  1959,  and  the  following  apportionment 
was  made: 
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APPROXIMATE  DIVISION  OF  REVENUES  BETWEEN  BRANCH  LINE 
(LINE  PROPOSED  TO  BE  ABANDONED)  AND  BALANCE  OF 
C.N.R.  SYSTEM 

C.N.R.  SYSTEM  REVENUES 
YEAR  1956 

Balance  of 
Branch  Line        System  Total 

$  $  $ 

Passenger                                                   199  385  584 

Freight                                                   22,025  198,222  220,247 

Express                                                   2,435  5,174  7,609 

Communications                                         401  ....  401 

Mail       

Rental                                                        567    567 

Miscellaneous                                             298    298 


Total    $25,925  $203,781  $229,706 


YEAR  1957 

Balance  of 

Branch  Line  System  Total 

$  $  $ 

Passenger                                                   67  129  196 

Freight                                                  37,766  339,897  377,663 

Express                                                   1,805  3,837  5,642 

Communications                                        283    283 

Mail     

Rentals                                                      569    569 

Miscellaneous                                            209    209 


Total    $40,699  $343,863  $384,562 


YEAR  1958 

Balance  of 

Branch  Line  System  Total 

$  $  $ 

Passenger                                                  168  326  494 

Freight                                                   21,141  190,271  211,412 

Express                                                    1,926  4,092  6,018 

Communications                                        281    281 

Mail       

Rental                                                      569    569 

Miscellaneous                                            190  ....  190 


$24,275  $194,689  $218,964 


t  PERIOD  JANUARY  TO  SEPTEMBER  1959 

Balance  of 

\                                                     Branch  Line        System  Total 

$                     $  $ 

Passenger                                                    67                   131  198 

Freight                                                    13,775              123,973  137,748 

Express                                                   1,037                2,204  3,241 

Communications                                       149                 ....  149 

Mail     

Rentals                                                      426                 ....  426 

Miscellaneous                                             116    116 


Total    $15,570  $126,308  $141,878 
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Branch  Line  Operating  Results 

Exhibit  No.  14,  which  is  reproduced  below,  was  filed  by  the  Company  to 
show  the  operating  results  on  a  branch  line  basis  for  the  years  1956  to  1959, 
inclusive: 

OPERATING  RESULTS 
Branch  Line  Basis 

C.N.R.  Branch  Revenues 


1956 

1957 

1958 

1959 

 $  199 

$  67 

$ 

168 

$ 

89 

  22,025 

18,900* 

21,141 

17,218 

  2,435 

1,805 

1,926 

1,379 

Communications   

  401 

283 

281 

198 

  567 

569 

569 

569 

Miscellaneous   

  298 

209 

190 

154 

Total   

 $  25,925 

$  21,833 

$ 

24,275 

$ 

19,607 

C.N.R.  Branch  Expenses 


Train  Service  

$  43,345 

$  34,535 

$  39,630 

$  25,840 

Mtce.  of  Equipment  

10,820 

8,570 

9,430 

7,330 

Station  Service   

10,590 

9,095 

9,530 

8,200 

Mtce.  of  Way  and  Structures  .  . 

180,685 

156,710 

149,220 

67,815 

9,185 

9,405 

9,185 

9,070 

Total   

$254,625 

$218,315 

$216,995 

$118,255 

Annual  Branch  Loss   

$228,700 

$196,482 

$192,720 

$  98,648 

Annual  Branch  Loss/Mile  

,.,$  3,074 

$  2,641 

$  2,590 

$  1,330 

*  Revenue  of  $18,866  is  not  included  as  it  is  not  recurring  revenue.  It 
was  received  for  transporting  324  cars  of  pipe  for  Trans  Canada  Pipeline 
during  C.P.R.  strike  in  January,  1957. 

Note — 1959  Revenues  are  based  on  9  months  actual  and  3  months  estimated. 


The  method  of  allocating  revenues  to  the  Branch  Line  has  previously  been 
noted.  The  revenues  for  nine  months  of  1959  were  used  to  estimate  revenues 
for  the  year  1959  on  the  basis  of  the  relationship  between  the  same  nine  months 
of  1958  and  the  full  year  1958. 

In  preparing  estimates  of  the  out-of-pocket  costs  of  operating  the  Branch 
Line  the  Company  made  a  cost  study  of  the  full  year's  operations  for  1956, 
1957,  1958  and  1959.  The  Branch  Line  expense  estimates  did  not  include  any 
element  of  supervision,  traffic  expense,  communications  expense,  general 
expense,  depreciation  or  cost  of  money. 

Train  Service  expense  includes  crew  wages,  cost  of  fuel,  cost  of  dispatching 
locomotives,  lubricants  and  other  locomotive  and  train  supplies.  Equipment 
Maintenance  expense  covers  the  maintenance  of  locomotives  and  rolling  stock 
to  the  extent  used  in  providing  the  Branch  Line  service.  Station  Service 
expense  includes  the  salary  of  the  agent  at  Cardale  and  the  agent  at  Beulah  up 
to  July  1959;  also  the  cost  of  fuel  and  electricity  at  open  stations.  Maintenance 
of  Way  and  Structures  expense  includes  the  labour  and  material  expense  in 
maintaining  the  track  and  structures  on  the  Branch  Line.  Tax  expense  repre- 
sents the  taxes  paid  on  the  Branch  Line,  less  a  small  proportion  which  might 
remain  if  the  line  were  abandoned. 

The  cost  witness  for  the  Railway  Company  has  testified  that  no  expenses  in 
any  form  were  included  in  expense  estimates  in  respect  of  the  movement  of  the 
324  cars  of  steel  pipe  which  moved  on  special  trains  in  1957  (as  to  which  see 
note  to  preceding  table). 
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The  Railway  Company's  position  is  that,  in  considering  loss,  the  Board 
should  regard  not  only  the  Annual  Branch  Line  Loss  but  also  the  Annual 
System  Loss.  This  is  the  lesser  estimate  of  loss. 

The  Railway  Company  regards  both  the  Annual  System  Loss  and  the 
Annual  Branch  Line  Loss  only  as  material  for  the  Board  to  consider.  It 
bases  its  application  upon  the  Anticipated  Savings.  The  Anticipated  Savings 
are  the  estimated  Annual  System  Loss  for  the  constructive  year  1960. 

The  System  operating  results  for  the  four  years  1956  to  1959,  and  the 
anticipated  savings  from  abandonment,  1960,  appeared  in  Exhibits  13  and  16 
filed  by  the  Company,  and  are  shown  below  as  prepared  from  these  exhibits: 

OPERATING  RESULTS 
SYSTEM  BASIS 


1956 

1958 

1959^ 

C.N.R.  System  Revenues 

$  584 

$  196 

$  494 

$  263 

Freight   

220,247 

IRQ  nni 

Xijtj  y\J\J  X 

211  412 

172  185 

1  72  1  ft'S 

Express   

7,609 

5,642 

6,018 

4,'310 

4,310 

Miscellaneous   

1,266 

1,061 

1,040 

921 

921 

Total   

$  229,706 

$  195,900 

$  218,964 

$  177,679 

$  177,679 

C.N.R.  Out-of-Pocket  Expenses 

Branch  Line 

Train 

$  43,345 

$  34,535 

$  39,630 

$  25,840 

$  28,040 

Equipment 

10,820 

8,570 

9,430 

7,330 

7,180 

Station  Service  .... 

10,590 

9,095 

9,530 

8,200 

5,000 

Mtce.  of  Way  and 

.  180,685 

$  156,710 

$  149,220 

$  67,815 

$  123,000 

Balance  of  System 

50%  Operating  Ratio 

on  off-line 

Freight   

99,111 

85,050 

95,136 

77,480 

77,480 

2,587 

1,919 

2,046 

1,465 

1,465 

9,185 

9,405 

9,185 

9,070 

9,070 

Total 

$  356,223 

$  305,284 

$314,177 

$  197,200 

$  251,235 

Annual  System  Loss  . . . 

.$126,617 

$  109,384 

$  95,213 

$  19,521 

$  73,556 

Annual  System  Loss/Mile  $  1,707 

$  1,470 

$  1,279 

$  260 

$  989 

Notes — i Revenue  of  $188,662  is  not  included  as  it  is  not  recurring  revenue.  It  was 
received  for  transporting  324  cars  of  pipe  for  the  Trans  Canada  Pipeline 
during  C.P.R.  strike  in  January,  1957. 

21959  Revenues  are  based  on  9  months  actual  and  3  months  estimated. 
3Estimated  savings  upon  abandonment,  1960. 


System  Revenues 

These  are  the  total  revenues  received  for  all  traffic  originated  and 
terminated  on  the  branch  line  including  both  the  revenue  earned  on  the  branch 
line  and  the  revenue  earned  on  the  balance  of  the  system,  or  "off-line".  The 
system  revenues  for  the  years  1956  to  1959  respectively  were,  in  round  figures, 
$230,000,  $196,000,  $219,000  and  $178,000. 

System  Expenses  and  System  Loss 

In  determining  the  cost  of  earning  the  system  revenues,  the  Company  added 
to  the  branch  line  expenses  the  estimated  off-line  expenses  calculated  as  50% 
of  the  balance  of  system  revenues  from  freight  and  express  traffic.  This  is  in 
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accordance  with  a  formula  used  in  previous  abandonment  cases,  and  it  is  based 
on  the  assumption  that  for  every  dollar  of  revenue  earned  "off-line"  the  Com- 
pany incurs  out-of-pocket  expenses  of  fifty  cents.  The  system  expenses  for 
the  years  1956  to  1959  respectively  were,  in  round  figures,  $356,000,  $305,000, 
$314,000  and  $197,000. 

The  annual  system  loss  declined  each  year  during  the  4-year  period  from 
1956  to  1959.  It  dropped  from  about  $127,000  in  1956  to  $109,000  in  1957,  to 
$95,000  in  1958  and  to  $19,500  in  1959. 

Savings  Upon  Abandonment,  1960 

As  has  been  said,  the  anticipated  savings  of  the  Railway  Company  are  based 
upon  a  constructive  year  1960.  In  other  words,  it  has  assumed  for  this  purpose 
that  an  Order  had  been  made  by  the  Board  authorizing  abandonment,  and. 
that  operation  of  the  line  had  been  abandoned  as  of  January,  1960.  In  preparing 
this  estimate  it  was  assumed  that  the  number  of  trips,  the  traffic  pattern  and 
the  revenues  would  have  been  the  same  as  in  1959.  Allowance  was  made  in  the 
expenses  for  full  dieselization,  elimination  of  the  agent  at  Beulah  and  normal 
road  maintenance. 

The  Divisional  Engineer  testified  in  respect  to  road  maintenance  that 
expenditures  were  cut  to  $68,000  in  1959  as  compared  with  $149,000  in  1958, 
but  if  the  line  were  to  continue  in  operation  the  normal  cost  of  road  maintenance 
would  be  $123,000  per  annum.  This  estimate  reflects  the  reduction  from  eight 
to  four  sections  and  provides  for  the  replacement  of  5,000  ties  per  annum.  The 
total  system  expenses  for  continued  operation  were  estimated  to  be  $251,235, 
and  the  continued  system  loss  was  estimated  to  be  $73,556. 

Net  Salvage  Upon  Abandonment 

The  evidence  of  the  Divisional  Engineer  is  that,  in  the  event  of  abandon- 
ment, the  Railway  Company  could  expect  to  realize,  by  way  of  salvage  from  the 
line,  the  gross  sum  of  approximately  $578,000.  As  against  this,  the  cost  of 
salvage  would  be  some  $152,000,  or  a  net  salvage  of  some  $426,000.  The  amounts 
making  up  these  figures  have  been  tested  by  cross-examination,  and  I  am 
prepared  to  accept  the  net  salvage  figure  as  substantially  correct. 

Conclusions 

On  the  basis  of  the  evidence  submitted  at  the  hearing  (which  was  ques- 
tioned fully  and  carefully  by  Counsel  for  those  opposed  to  the  application),  and 
on  studies  made  by  the  Board,  I  am  satisfied  that  the  methods  used  by  the 
Company  have  provided  reasonable  estimates  of  the  system  revenues  and  the 
system  expenses  for  the  years  1956  to  1959  inclusive.  The  figures  for  these  years 
show  the  history  of  operating  results  but,  as  has  been  said,  the  Company 
has  based  its  application,  in  respect  of  system  loss,  on  a  constructive  year,  i.e., 
on  the  estimated  savings  upon  abandonment,  1960. 

The  1960  expense  estimates  as  previously  noted  reflect  full  dieselization, 
elimination  of  the  agent  at  Beulah  and  normal  road  maintenance.  I  consider 
that  the  low  level  of  road  maintenance  expense  in  1959  as  a  result  of  deferring 
maintenance  work,  would  not,  if  continued,  permit  the  track  to  be  maintained 
in  safe  operating  condition  in  future  years.  The  Divisional  Engineer  submitted 
an  estimate  of  $123,000  per  annum  as  the  cost  of  normal  road  maintenance,  and 
this  figure  was  used  in  Exhibit  15  which  was  filed  by  the  Company  and  showed 
the  estimated  savings  upon  abandonment,  1960,  as  $73,556. 

It  was  suggested  in  cross-examination  that  the  estimate  of  $123,000  per 
annum  for  normal  road  maintenance  was  high  in  comparison  with  previous 
years,  and  it  should  be  reduced  by  $36,000.  The  Divisional  Engineer,  in  reply 
to  a  question  by  me,  stated  that  there  was  some  provision  in  the  estimate  for 
recapture  of  deferred  maintenance.  I  have  noted  at  page  1065  of  the  transcript 
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that  the  Divisional  Engineer,  when  being  examined  by  Counsel  for  the  railway, 
stated  that  his  estimate  of  $123,000  for  road  maintenance  would  work  out  at 
about  $1,350  per  mile  of  line.  Although  the  arithmetic  does  not  appear  correct, 
I  have  compared  the  figure  of  $1,350  per  mile  of  line  with  estimates  of  annual 
road  maintenance  on  other  branch  lines  proposed  for  abandonment,  and  have 
also  considered  it  in  relation  to  the  evidence  adduced  during  the  hearing;  in 
my  opinion  it  is  not  unreasonable  for  this  line  of  railway. 

The  road  maintenance  expense  of  $1,350  per  annum  per  mile  of  line,  when 
applied  to  the  mileage  of  the  Rapid  City  Subdivision,  gives  a  total  annual  road 
maintenance  estimate  of  $100,000.  For  the  purpose  of  this  Judgment  I  would 
use  the  figure  of  $100,000  in  lieu  of  $123,000  to  represent  the  cost  of  road 
maintenance  for  the  constructive  year  1960. 

In  submitting  the  estimate  of  savings  upon  abandonment  (1960)  the  Com- 
pany has  assumed  that  the  number  of  trips,  the  traffic  pattern  and  the  revenues 
would  be  the  same  as  in  1959.  I  note,  however,  that  the  grain  deliveries  on  the 
line  for  the  crop  year  1958-59,  as  reported  by  the  Board  of  Grain  Commissioners 
for  Canada,  were  1,609,245  bushels,  which  was  well  below  the  previous  10-year 
average  of  2,240,574  bushels.  It  was  brought  out  in  the  evidence  that  the  1958- 
59  grain  deliveries  would  need  to  be  increased  by  40%  to  come  up  to  the  10- 
year  average.  Assuming  that  grain  deliveries  were  increased  by  40%,  it  was 
agreed  by  the  cost  witness  for  the  Company  that  freight  revenues  would  be 
about  $60,000  higher,  but  that  off-line  expenses  would  also  be  higher  by  about 
$27,000  under  the  50%  formula.  There  is  no  doubt  that  an  increase  in  traffic  of 
this  magnitude  would  also  increase  the  branch  line  expenses,  particularly  Train 
Service  and  Equipment  Maintenance  expenses. 

It  has  been  the  Board's  practice  in  other  cases,  when  considering  estimates 
for  a  constructive  year,  to  allow  for  known  changes  or  changes  which  could 
reasonably  be  anticipated.  I  have  indicated  that  I  regard  normal  road  mainte- 
nance as  being  a  proper  item  for  inclusion  in  a  constructive  year's  expenses.  I 
would  not  normally  make  an  allowance  for  a  higher  level  of  traffic  in  the  con- 
structive year  than  the  level  which  existed  in  the  calendar  year  on  which  the 
constructive  year  was  based.  In  the  present  case,  however,  where  the  question 
involved  is  abandonment  of  a  line  of  railway  which  is  essentially  a  grain- carry- 
ing line,  I  do  not  consider  it  proper  to  assess  the  loss  to  the  railway  and  the 
loss  to  the  public  on  the  basis  of  grain  deliveries  during  a  year  which  may  be 
considerably  below  normal. 

In  considering  what  may  be  a  normal  year  in  respect  of  grain  deliveries, 
I  have  had  regard  to  grain  production  in  the  Prairie  Provinces  over  the  last  30 
years.  During  the  period  of  the  "thirties"  the  yearly  average  grain  production 
was  about  27%  below  the  30-year  average;  the  yearly  average  during  the 
"forties"  was  within  1%  of  the  30-year  average;  and  the  yearly  average  during 
the  "fifties'  was  about  26%  above  the  30-year  average.  In  my  opinion  the  10- 
year  average  ending  with  the  crop  year  1957-58  may  be  considered  above 
normal,  but  a  normal  year  should  not  be  as  low  as  the  30-year  average  in 
view  of  improvements  in  grain  production  methods.  For  purposes  of  this 
Judgment  I  would  take  about  85%  of  the  10-year  average  or  some  1,900,000 
bushels  as  a  normal  year  of  grain  deliveries.  This  is  about  18%  higher  than 
grain  deliveries  on  the  line  during  the  crop  year  1958-59. 

For  purposes  of  this  Judgment,  in  giving  effect  to  a  normal  year  of  grain 
deliveries,  I  have  increased  grain  revenues  for  the  constructive  year  1960  by 
$27,000  and  have  added  $7,000  and  $12,000  respectively  to  branch  line  expenses 
and  off-line  expenses  as  added  costs  of  handling  additional  traffic. 

The  revised  system  revenues  and  system  expenses  for  the  constructive 
year  1960,  on  the  basis  of  the  aforenoted  adjustments,  are  in  round  figures 
$205,000  and  $247,000  respectively.  The  difference  represents  an  annual  system 
loss  of  $42,000  for  the  constructive  year  1960. 
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I  would  consider  that  the  financial  improvement  to  the  railway  if  the 
Rapid  City  Subdivision  were  abandoned  would,  for  the  purposes  of  this  judg- 
ment, be  $42,000  per  annum  plus  net  salvage  of  $426,000,  which  amounts  I 
would  weigh  against  the  consequent  loss  and  inconvenience  to  the  public. 

What  then  is  the  anticipated  loss  and  inconvenience  to  the  public  that  would 
be  consequent  upon  abandonment? 

LOSS  AND  INCONVENIENCE 

The  interests  of  those  opposing  the  application  have  been  very  fully  stated 
during  some  five  days  of  hearing.  The  grounds  of  opposition  to  the  application 
may  be  stated  generally  as  follows  (to  which  I  have  appended  my  comments) : 

(1)  That  the  abandonment  of  the  line  would  have  the  disastrous  ejfect  of 
eliminating  as  community  centres  the  villages  and  hamlets  on  the  line.  This 
would  have,  it  is  said,  a  detrimental  effect  upon  the  community  life  of  the  area. 

The  communities  on  the  line,  together  with  their  approximate  populations 

are: 


Hallboro    86 

Mentmore    — 

Cordova    — 

Rufford    — 

Rapid  City  (also  served  by  C.P.R.)    434 

Moline   — 

Cardale    77 

Brumlie    — 

McConnell    65 

Lavinia    — 

Decker    95 

Isabella   86 

Beulah    74 


Note:  Where  no  population  is  given  it  is  presumably  less  than  fifty  persons. 
These  figures  do  not  include  any  of  the  populations  of  the  surrounding  areas. 
The  populations  of  the  municipalities  where  these  communities  are  and  through 
which  the  line  runs  are: 


Blanshard    1,438 

Miniota    1,847 

Saskatchewan    1,199 

Langford    1,090 

Odanah    800 

Hamiota    1,407 


It  is  said  that  these  villages  and  hamlets  have  come  into  being  in 
association  with  grain  elevators;  that  they  have  become  centres  for  the  social 
and  community  life  of  the  surrounding  areas,  and  schools  and  churches  are 
located  in  them;  and  that  common  interest  in  the  local  elevator  fosters  the 
community  spirit.  This,  it  is  said,  would  be  lost  if  the  elevators  were  no  longer 
there,  as  the  elevator  associations  would,  of  necessity,  be  broken  up. 

I  do  not  believe  that  all  these  predictions  are  necessarily  correct.  It  seems 
to  me  that  the  existence  of  churches  and  schools  in  these  villages  and  hamlets 
will  in  themselves  have  a  strong  effect  in  holding  the  community  together, 
although  they  may  decrease  or  increase  in  importance  for  a  number  of  reasons. 

It  is  true  that  in  many  of  the  villages  and  hamlets  much  effort  has  gone 
into  community  endeavours.  Of  these  the  residents  are  justly  proud.  People 
are,  however,  adaptable  and  if,  for  compelling  reasons,  the  line  should  be 
abandoned  they  would  no  doubt  exercise  their  resourcefulness  to  adapt  them- 
selves to  changed  conditions. 
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^  (2)  That  abandonment  would  affect  seriously  the  economy  of  those  com- 
munities where  merchants  operate  businesses  and  would  probably  force  those 
businesses  to  close. 

It  is  said  that  it  is  the  custom  of  farmers  to  trade  at  the  villages  or  hamlets 
where  the  elevator  is  located  to  which  they  deliver  their  grain.  Although  this 
is  not  the  universal  practice,  it  appears  to  be  the  general  custom. 

It  is  contended  that  if  the  farmers  delivered  grain  to  an  elevator  at  some 
other  point  they  would  cash  their  grain  tickets  with  the  local  merchant  at  that 
point  and  would  therefore  tend  to  establish  their  credit  and  to  make  their  pur- 
chases from  that  merchant.  The  merchants  who  might  be  adversely  affected  by 
abandonment  would  still,  of  course,  be  closer  to  their  customers  than  the 
alternative  points  of  grain  delivery  so  that  farmers  would  not  necessarily  trans- 
fer all  their  custom  to  a  new  source  of  supply.  It  is  claimed,  however,  that  it 
would  be  impossible  for  a  merchant  to  operate  on  the  reduced  volume  of  busi- 
ness anticipated  and  further  that,  if  the  line  were  abandoned,  it  would  mean 
loss  of  their  capital  as  well,  since  no  one  would  wish  to  purchase  a  business  in 
such  circumstances.  There  is  little  doubt  that  merchants  at  the  alternative 
delivery  points  for  grain  would  stand  to  gain  and  in  some  cases  substantially 
at  the  expense  of  those  on  the  Rapid  City  line,  but  there  are  many  other  factors 
affecting  the  share  of  available  business  that  individual  merchants  may  be  able 
to  obtain. 

(3)  That  abandonment  would  cause  a  reduction  in  property  values.  Distance 
from  the  nearest  elevator  has  an  effect  on  the  value  of  farm  lands  and  it  is  said 
that  the  removal  of  the  line  would  result  in  serious  loss  to  the  farmers  concerned. 

In  respect  to  farm,  lands,  there  is  little  question  that  lands  in  a  grain  grow- 
ing area  that  are  within  easy  access  to  an  elevator  command  a  higher  price  on 
sale  than  do  farm  lands  that  are  at  some  considerable  distance.  There  are  many 
factors,  however,  that  affect  what  a  purchaser  will  pay  for  farm  lands. 

In  respect  to  other  than  farm  lands,  it  was  stated  that  loss  of  importance  of 
villages  and  hamlets  as  community  centres  would  inevitably  be  accompanied  by 
loss  in  value  of  property.  To  the  extent  that  the  villages  and  hamlets  may  suffer 
loss  in  population,  these  fears  are  to  an  extent  justified. 

I  am  satisfied  that  at  least  initially  some  loss  in  property  values  would 
result  but  it  is  almost  impossible  to  assess  its  extent  or  duration. 

(4)  That  municipal  revenues  would  decline.  It  is  said  that  municipalities 
through  which  the  line  runs  would  suffer  serious  losses  of  tax  revenues,  not 
only  in  respect  to  the  railway  and  elevator  properties  but  also  because  farm 
assessments  are  affected  by  the  distance  of  the  farm  from  the  nearest  elevator. 
This,  coupled  with  the  fact  that  funds  would  be  required  to  cover  the  additional 
cost  of  road  construction  and  maintenance,  means,  it  is  said,  that  a  higher  mill 
rate  would  be  necessary.  Particularly  in  the  case  of  those  whose  assessments 
were  not  lowered,  this  would  mean  an  increase  in  taxes. 

As  to  taxes  paid  to  the  municipalities  by  the  Railway  Company,  I  should  not 
refuse  relief  to  the  Railway  Company  on  this  ground.  To  do  so  would  be  to 
require  the  Company  to  remain  in  order  to  be  taxed. 

If  the  abandonment  of  the  line  means  the  removal  of  the  elevators  upon  it, 
then  that  would  also  mean  a  loss  of  tax  revenue  to  the  municipalities.  Again, 
hov/ever,  I  should  not  refuse  relief  on  this  ground.  It  is  tantamount  to  saying  that 
the  Railway  Company  must  remain  so  that  some  taxable  property  on  which 
the  municipalities  now  levy  taxes  may  not  disappear. 

(5)  That  additional  expense  would  be  necessary  for  the  construction,  recon- 
struction and  maintenance  of  roads.  It  is  said  that,  if  the  line  were  abandoned 
and  if,  as  a  consequence,  the  elevators  were  removed,  the  municipalities  would 
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have  to  expend  considerable  sums  of  money  to  construct,  reconstruct  and 
maintain  those  roads  that  (for  the  delivery  of  grain  to  other  points)  would 
be  used  in  place  of  those  roads  now  used. 

Expert  evidence  as  to  this  was  given  by  an  engineer  of  the  Highways 
Branch  of  the  Province  of  Manitoba. 

The  estimated  additional  costs  of  reconstruction,  shaping  and  gravelling 
of  such  roads  as  might  be  used  is  given  as  follows  for  each  of  the  rural  muni- 


cipalities: 

Miniota   $  97,000 

Hamiota   $  35,000 

Blanshard   $  27,000 

Saskatchewan  $  23,000 

Odanah   $  85,000 

Langford   $  61,000 


Total   $328,000 


The  additional  annual  maintenance  costs  to  maintain  such  improved  roads 
for  the  heavier  anticipiated  traffic  is  given  as: 

Miniota  $  2,887 

Hamiota   $  3,560 

Blanchard   $  3,820 

Saskatchewan   $  2,670 

Odanah  $  5,090 

Langford   $  5,360 


Total  $23,387 


Although  the  evidence  in  support  of  these  figures  was  objectively  given,  the 
report  was  prepared  upon  opinions  given  to  the  witness  by  the  municipalities 
as  to  the  extent  to  which  the  pattern  of  traffic  in  the  municipalities  would 
change.  This  involves  assumptions  as  to  future  traffic.  Although  the  report  is 
carefully  prepared  and  the  evidence  given  with  a  professional  objectivity,  it  is 
only  as  reliable  as  the  assumptions. 

Moreover,  grants  in  aid  (presently  of  $10,500  per  annum)  are  made  by 
the  Province  to  the  rural  municipalities  for  road  improvement.  The  above 
figures  are  prepared  on  the  assumption  that  all  the  road  improvement  assumed 
by  the  Report  would  have  to  be  done  within  two  years  to  protect  the  existing 
roads  against  their  assumed  much  heavier  use.  There  is  therefore  offset  against 
the  most  to  the  municipalities  two  years  of  grants,  or  a  total  of  $21,000  to  each 
municipality  only. 

The  evidence  is  that  the  work  should  all  be  done  in  any  event  within  the 
next  ten  years. 

If  the  assumptions  upon  which  the  Report  is  based  are  correct  (and  there 
is  no  adequate  evidence  as  to  this),  then  the  extra  cost  to  which  the  municipali- 
ties would  be  put  is  the  cost  of  doing  in  two  years  what  has  to  be  done  in  any 
event  within  ten  years  (assuming  always  that  all  the  work  would  have  to  be 
done  in  two  years). 

There  is  no  evidence  as  to  the  increased  cost  of  such  an  accelerated  pro- 
gramme and  I  find  this  element  of  loss,  if  it  be  such,  very  difficult  to  assess. 

(6)  That  ahandonment  of  the  line  would  cause  a  state  of  confusion  and 
uncertainty  to  the  public  in  the  area. 
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To  some  extent  this  is  true.  It  is  so  following  upon  any  change.  I  cannot 
believe,  however,  that  the  resourcefulness  and  ingenuity  of  the  residents  of 
the  area  would  not  bring  about  a  fairly  early  adaptation  to  such  change. 

I  cannot  help  but  note  that  the  residents  of  the  area  have  adapted  them- 
selves without  difficulty  to  the  changes  in  conditions  that  are  beneficial.  The 
improvement  of  roads  and  the  almost  universal  ownership  of  an  automobile  or 
light  truck  has  caused  the  residents  to  foresake  the  railway  as  a  means  of 
travel.  Those  engaged  in  mixed  farming  who  raise  cattle  are  using  trucking 
services  to  the  exclusion  of  the  railway  for  the  transport  of  cattle  to  market. 
Merchants  still  bring  in  coal  and  some  farm  machinery  by  rail  but,  with  these 
exceptions,  most  other  deliveries  are  received  by  truck.  In  some  instances,  this 
is  something  over  which  they  have  no  control. 

General  Considerations: 

In  the  application  of  Canadian  Pacific  Railway  Company  to  abandon  the 
operation  of  its  line  between  Kirkella  and  McAuley,  the  judgment  was  rendered 
by  Fullerton,  C.C.,  and  reported  as  Municipality  of  Archie  v.  C.P.R.,  1933,  41 
C.R.C.  387. 

Under  the  Act  incorporating  Canadian  National  Railway  Company  and 
respecting  Canadian  National  Railways  (enacted  in  1919)  a  line  of  that  railway 
system  could  only  be  abandoned  upon  the  recommendation  of  the  Board  and 
approval  of  the  Governor  in  Council. 

Before  the  year  1933  all  other  railway  companies  subject  to  the  Board's 
jurisdiction  could  abandon  the  operation  of  the  whole  or  any  portion  of  its 
line  of  railway  without  the  approval  of  the  Board.  This  was  amended  in  the 
year  1933  by  adding  Section  165A  (now  Section  168)  which  provided  that: 

"The  Company  may  abandon  the  operation  of  any  line  of  railway  with 

the  approval  of  the  Board,  and  no  company  shall  abandon  the  operation  of 

any  line  of  railway  without  such  approval." 

This  application  was  apparently  the  first  heard  by  the  Board  under  the 
amendment  to  the  Railway  Act. 

Fullerton,  C.  C,  in  his  Judgment  said: 

"Unlike  the  corresponding  provision  in  the  Intersate  Commerce  Act, 

Parliament  has  laid  down  no  principle  upon  which  the  Board  should  act 

in  granting  or  witholding  approval. 

Section  1(18)  of  that  Act  provides  that: 

'No  carrier  by  railroad  subject  to  this  Act  shall  abandon  all  or  any 
portion  of  a  line  of  railroad,  or  the  operation  thereof,  unless  and  until 
there  shall  first  have  been  obtained  from  the  Commission  a  certificate 
that  the  present  or  future  public  convenience  and  necessity  permit  of 
such  abandonment.' 

In  a  majority  of  the  cases  in  which  the  Interstate  Commerce  Com- 
mission issued  certificates  authorizing  abandonment,  referred  to  and  sum- 
marized in  the  Index  to  vol.  131,  I.C.C.R.,  pp.  805,  et  seq.,  it  will  be  noted 
that  either  the  industries  served  had  ceased  to  operate,  or  that  other 
adequate  transportation  facilities,  either  by  rail  or  truck,  were  available, 
and  that  serious  public  inconvenience  would  not  result  from  the  abandon- 
ment. 

The  American  decisions  lay  down  that  the  mere  fact  that  a  branch  line 
of  railroad  does  not  yield  a  profit  from  operation  will  not  in  every  case 
justify  its  abandonment. 

The  point  at  which  abandonment  shall  be  considered  justifiable  is  a 
matter  of  sound  judgment,  and  must  be  determined  by  the  circumstances 
of  each  case.'  Abandonment  of  line  by  Southern  Railway,  105  I.C.C.R.  228, 
at  p.  233. 
-0—3 
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The  issue  as  laid  down  by  the  Interstate  Commerce  Commission  is 
whether  or  not  the  inconvenience  occasioned  by  abandonment  and  the 
consequent  losses  to  the  public  outweigh  the  burden  that  continued  opera- 
tion of  the  branch  would  impose  upon  the  railway  and  upon  interstate 
commerce.  See  Detroit,  Toledo  &  Ironton  R.  Co.  Abandonment,  187  I.C.C.R. 
433,  at  p.  438. 

In  Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.  Co.  Abandonment,  184 
I.C.C.R.  687,  at  p.  692,  the  Commission  said: 

*A  community  unable  to  support  a  railroad  cannot  justly  demand  its 
continued  operation  at  a  loss  in  order  to  maintain  the  value  of  private 
property  within  that  community.  On  the  other  hand,  mere  showing  of 
unprofitable  operation  of  a  portion  of  a  railroad  system  does  not  neces- 
sarily justify  abandonment  of  that  portion;  but  there  is  a  point  at  which 
lack  of  earning  power  of  part  of  a  system  justifies  its  abandonment  without 
regard  to  the  system  operations  as  a  whole.  The  transportation  needs  of  a 
community  or  section  must  be  weighed  against  the  burden  that  the  cost 
of  rehabilitation,  maintenance,  and  operation  would  impose  upon  commerce. 
The  point  at  which  abandonment  shall  be  considered  justifiable  is  a  matter 
of  sound  judgment,  and  must  be  determined  by  the  circumstances  of  each 
case.'  " 

Since  that  decision  of  Fullerton,  C.  C,  the  Board  has  followed  the  principle 
cited  above  (and  imported  from  the  decisions  of  the  Interstate  Commerce  Com- 
mission of  the  United  States)  that  the  issue  is  as  to  whether  the  inconvenience 
occasioned  by  abandonment  and  the  consequent  losses  to  the  public  outweigh 
the  burden  that  continued  operation  of  the  branch  (or  line)  would  impose 
upon  the  Railway  Company. 

Since  the  decision  in  C.N.R.  v  Tweed,  1935,  44  C.R.C.  53,  the  issue  has  been 
stated  more  generally  in  the  form  of  "whether  the  loss  and  inconvenience  to  the 
public  consequent  upon  the  abandonment  outweigh  the  burden  that  continued 
operation  of  the  railway  line  involved  would  impose  upon  the  railway  com- 
pany". The  principle  was  discussed  and  approved  by  Guthrie,  C.C.  in  Van- 
couver, Victoria  and  Eastern  Railway  and  Navigation  Company  v.  Princeton, 
45  C.R.C.  178  at  p.  197. 

It  will  be  noted  that  the  Interstate  Commerce  Commission  decisions  cited 
with  approval  by  Fullerton,  C.C,  in  Archie  v.  C.N.R.  (Supra)  established  the 
principles  that: 

(1)  A  community  unable  to  support  a  railroad  cannot  justly  demand  its 
continued  operation  at  a  loss  in  order  to  maintain  the  value  of  private  property 
within  that  community,  and 

(2)  The  transportation  needs  of  a  community  or  section  must  be  weighed 
against  the  burden  that  the  cost  of  rehabilitation,  maintenance  and  operation 
would  impose  upon  commerce. 

(3)  The  point  at  which  abandonment  should  be  considered  justifiable  is  a 
matter  of  sound  judgment  and  must  be  determined  by  the  circumstances  in  each 
case. 

That  is  my  view,  or  to  put  it  otherwise: 

(1)  That,  if  the  railway  is  not  patronized  by  the  residents  (other  than 
farmers)  and  merchants  (other  than  the  owners  of  grain  elevators),  I  should 
not  require  it  to  remain  in  order  to  maintain  the  value  of  their  private  property 
or  businesses  nor,  for  that  matter,  should  I  require  it  to  remain  in  order  to 
maintain  the  present  status  of  the  villages  and  hamlets  on  the  line. 

(2)  That  I  should  consider  the  transportation  needs  of  the  communities 
and  should  weigh  the  loss  and  inconvenience  to  the  users  of  the  railway  service, 
in  the  event  of  abandonment,  against  the  burden  that  continued  operation 
would  impose  upon  the  Railway  Company,  or  (to  the  extent  that  it  is  passed  on) 
upon  users  of  the  railway's  services  generally. 


379 


The  possible  losses  and  inconveniences  set  out  above  are  in  many  instances 
real  but  they  are  not,  in  my  opinion,  elements  to  be  weighed. 

I  consider  the  grain  farmers  and  elevator  owners  to  be  the  only  present 
susbtantial  patrons  of  the  railway  services.  No  evidence  has  been  given  as  to 
any  other  class  of  persons  who  might  in  the  reasonably  foreseeable  future 
become  substantial  patrons  of  the  services. 

This,  in  my  opinion,  is  consistent  with  the  principle  adopted  by  the 
Board,  although  the  word  "public"  has  in  many  instances  been  interpreted  as 
including  a  larger  group  of  interests. 

I  propose,  therefore,  to  weigh  the  loss  and  inconvenience  to  the  grain 
farmers  and  elevator  owners  under  the  following  headings  numbers  (7),  (8) 
and  (9): 

(7)  That,  if  the  line  were  abandoned,  it  would  cause  considerable  hardship 
and  additional  cost  to  grain  farmers  in  that  if,  as  a  result  of  abandonvrient,  the 
elevators  on  the  line  were  to  discontinue  operation  such  farmers  would  have  to 
haul  their  grain  elsewhere.  In  most  cases  this  would  entail  an  additional 
distance. 

It  was  stated  in  evidence  that: 

(a)  Farm  operations  could  not  absorb  the  additional  cost  of  production  that 
a  long  haul  would  impose. 

(b)  Under  the  quota  system,  farmers  who  have  to  haul  grain  greater 
distances  are  at  a  serious  disadvantage  in  that,  by  the  time  they  reach 
an  elevator,  storage  space  may  no  longer  be  available. 

(c)  Half-ton  or  one-ton  trucks  commonly  used  as  general  utility  vehicles 
and  also  as  passenger  vehicles  would  be  inadequate  for  the  transporta- 
tion of  grain  for  any  considerable  distance. 

(d)  A  larger  truck  would  be  uneconomical  for  purposes  other  than  the 
transportation  of  grain  and  would  require  the  farmer  still  to  keep 
his  general  utility  vehicle  or  in  some  cases  to  purchase  a  passenger 
vehicle. 

Farming  in  the  area  is  basically  grain.  The  average  crop  is  some  3,000 
bushels  per  annum  per  farm. 

The  nearest  alternative  lines  of  railway  and  the  nearest  alternative 
elevators  for  the  delivery  of  grain  are  the  Minnedosa  and  Bredenbury  Sub- 
divisions of  the  Canadian  Pacific  Railway  Company  to  the  north,  and  the 
Miniota  and  Rapid  City  Subdivisions  of  the  same  Company  to  the  south,  (the 
last  named  subdivision  intersecting  the  Canadian  National  Rapid  City  Sub- 
division at  Rapid  City). 

The  Railway  Company  has  given  the  alternative  nearest  railway  stations  to 
villages  and  hamlets  on  the  line  to  be: 


Station 


Nearest  Railioay 
Station  after 
Abandonment 


Line 


Highway 
Distance 
(Miles) 


Hallboro 
Mentmore 


Neepawa 


Brookdale 
Moorepark 
Rapid  City 
Rapid  City 
Rapid  City 
Oak  River 
Oak  River 
Hamiota 


C.N. 
CP. 
CP. 
CP. 
CP. 
CP. 
CP. 
CP. 
CP. 
CP. 
CP. 
CP. 


6 
6 
8 

9 


Cordova 
Rufford 


Rapid  City 


100  Yards 


Moline 

Cardale 

Brumlie 


10 
13 

9 

9 
10 

9i 

9^ 

8 


McConnell 


Lavinia 
Decker 
Isabella 
Beulah 


Hamiota 
Crandall 
Arrow  River 
Miniota 


(CN.)  (CP.) 


89969-0— 3J 
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The  evidence  is  that  the  cost  of  commercial  trucking,  if  resorted  to,  is  Jc 
per  bushel  per  mile. 

The  longer  haul  for  grain  that  would  result  is  an  element  of  loss.  There  is 
evidence  that  some  farmers,  for  reasons  of  their  own,  do  not  deliver  their  grain 
to  the  elevators  nearest  to  their  farms.  This  may  be  for  one  or  more  of  several 
reasons:  a  preference  for  a  pool  elevator  or  a  particular  line  elevator;  a  differ- 
ence with  the  elevator  agent  of  the  nearest  elevator;  a  preference  for  dealing 
with  a  particular  agent;  or  better  roads  to  a  more  distant  elevator.  There  is 
also  the  view  that  once  the  grain  is  loaded  and  the  truck  is  on  the  road,  a 
distance  of  a  few  more  miles  is  not  of  great  concern.  However,  proper  farm 
accounting  indicates  otherwise. 

Those  most  affected  are  those  who  are  close  enough  to  haul  their  grain  to 
the  elevator  by  tractor  and  trailer  (grain  box). 

Counsel  for  the  Local  Pool  Elevator  Associations  filed  an  exhibit  to  show 
the  cumulative  cost  to  farmers  in  the  area  of  the  prospective  additional  haul. 
The  document  gives  the  average  extra  haul  per  round  trip  as  13.3  miles.  I  am 
prepared  to  accept  this  figure  and  to  treat  the  additional  loaded  haul  as  being 
one-half,  or  6.7  miles. 

For  the  purpose  of  re-adjusting  as  I  think  proper  the  revenues  and  ex- 
penses of  the  Railway  Company,  I  have  taken  as  grain  deliveries  in  a  normal 
year  85%  of  the  ten-year  average,  or  some  1,900,000  bushels  pe  annum. 
Using  this  quantity  as  the  grain  deliveries  in  the  normal  year  and  the  average 
additional  loaded  haul  as  6.7  miles  at  a  cost  (whether  hauled  by  the  farmer  or 
under  contract)  of  ^c  per  bushel  per  mile,  the  cost  of  additional  haulage  may 
be  taken  as  approximately  $63,650.  I  will  treat  the  cost  of  additional  haulage 
as  being  approximately  $64,000.  This  figure  is  slightly  greater  than  that  given 
in  the  exhibit  referred  to,  which  figure  was  $60,210. 

(8)  Elevator  owners. 

Elevators  on  the  Rapid  City  Subdivision,  with  locations  and  respective 
capacities,  are  as  follows: 


STATION 

ELEVATOR  COMPANY 

CAPACITY 

Beulah 

Manitoba  Pool  (2) 

31,000 

23,700 

'B' 

Isabella 

United  Grain  Growers 

50,000 

Manitoba  Pool  (2) 

38,000 

'A' 

38,000 

*B' 

Decker 

Manitoba  Pool  (2) 

25,400 

*A' 

48,600 

*B' 

Lavinia 

United  Grain  Growers 

47,000 

Manitoba  Pool 

46,300 

McConnell 

Manitoba  Pool  (2) 

57,100 

'A' 

45,100 

'B' 

Brumlie 

United  Grain  Growers 

32,000 

Cardale 

Manitoba  Pool  (3) 

118,000 

*A' 

23,500 

*B' 

32,000 

'C 

Moline 

Manitoba  Pool  (2) 

28,400 

'A' 

25,800 

'B' 

Rufford 

United  Grain  Growers 

49,000 

Cordova 

United  Grain  Growers 

52,000 

Mentmore 

Manitoba  Pool 

91,000 

TOTAL  901,900 
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The  above  capacities  were  those  given  by  the  respective  elevator  agents  in 
answer  to  enquiries  by  the  Railway  Company.  They  should  be  considered 
approximate  only,  but  they  were  conceded  by  a  representative  of  the  Pool  to 
be  substantially  correct. 

Little  evidence  was  given  by  officers  of  the  Local  Pool  Elevator  Associations 
(which  I  shall  refer  to  as  the  "Pool")  as  to  the  value  of  that  Association's 
assets  on  the  Rapid  City  Subdivision.  Generally  these  assets  consist  of  elevators 
and  annexes  of  varying  remaining  life  and  of  operators'  cottages. 

It  is  estimated  that  construction  of  a  new  elevator  at  the  present  time 
would  cost  $1.45  per  bushel  capacity  and  that  using  salvageable  material  from 
old  elevators  would  reduce  the  cost  to  about  $1.20  per  bushel  capacity.  The 
cost  of  construction  of  a  crib  type  annex  was  estimated  at  42c  a  bushel  capacity 
and  that  of  a  temporary  or  balloon  type  annex  at  20c  a  bushel  capacity.  Replace- 
ment cost  for  the  Pool's  elevators  and  annexes  on  this  basis  is  estimated  by  the 
Pool  at  $658,500. 

Somewhat  m.ore  detailed  information  was  given  in  regard  to  the  elevators 
of  United  Grain  Growers  Limited  (which  I  shall  refer  to  as  the  "Grain  Com- 
pany"). The  properties  in  question  consist  of  five  elevators,  four  annexes,  four 
coal  sheds,  two  feed  sheds  and  four  agents'  cottages.  The  date  of  construction 
or  acquisition  of  the  structures  is  as  follows: 

LOCATION  ELEVATOR  ANNEX 

Isabella  Built  1913  Built  1940 

Lavinia  "     1914  "  1940 

Brumlie  Bought  1959   

Rufford  "      1927  Built  1940 

Cordova  "      1926  "  1940 

The  elevator  at  Brumlie  was  purchased  from  Canadian  Consolidated  Grain 
Company  in  1959  and  was  apparently  built  by  that  Company  more  recently 
than  the  United  Grain  Growers'  elevators. 

The  evidence  is  that  the  four  older  elevators  had  been  maintained  in  good 
condition  and  would  be  suitable  for  their  purpose  without  major  repairs  or 
rebuilding  for  a  further  ten  to  fifteen  years.  Their  principal  value,  however,  lay 
in  the  fact  that  they  acted  as  feeders  to  the  Grain  Company's  terminal  elevators 
at  Port  Arthur  and  each  plant  made  a  reasonable  contribution  to  the  Com- 
pany's earnings.  Although  they  had  been  almost  fully  depreciated  on  the 
Company's  books  their  present  value  is  stated  to  be  close  to  $100,000.  In  the 
event  of  the  line  being  abandoned,  that  their  value  would  be  net  salvage  only 
excluding  the  market  value  of  the  agents'  cottages. 

If  the  Rapid  City  Subdivision  were  abandoned,  grain  now  delivered  to  the 
Company's  elevators  on  that  line  would  probably  be  divided  between  elevator 
points  on  the  adjacent  railway  lines  already  mentioned.  The  Grain  Company 
has  no  elevators  on  these  lines  to  which  grain  might  be  diverted  except  at  Oak 
River  (on  the  Canadian  Pacific  Miniota  Subdivision)  where  grain  delivered  at 
Brumlie  would  probably  go.  At  the  present  time  the  Brumlie  elevator,  acquired 
in  1959,  is  used  solely  for  storage,  and  it  would  be  improper  in  the  circum- 
stances to  assume  that  it  would  be  replaced  by  a  new  elevator  on  some  other 
line.  The  Grain  Company  is  of  the  opinion  that  all  business  enjoyed  by  the 
Company  at  the  other  points  would  probably  be  lost  to  it  unless  new  elevators 
were  erected  at  alternative  points  on  one  of  the  Canadian  Pacific  lines.  The  cost 
of  new  elevators  to  replace  the  old  is  estimated  at  approximately  $70,000  each, 
which  would  give  a  total  of  $280,000  for  the  four  that  might  be  replaced.  Use 
of  the  formula  adopted  by  the  Pool  indicates  that  the  cost  of  constructing 
elevators  and  annexes  of  equivalent  capacity  would  be  closer  to  $170,000. 
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No  evidence  was  given  as  to  the  earnings  of  the  elevators. 


In  my  opinion,  the  cost  of  replacing  like  capacity  elsewhere  is  not  the 
test  of  value  or  loss.  Market  value  of  the  elevators  as  going  concerns  is,  in  my 
opinion,  that  measure  of  value  or  loss.  Little  evidence  has  been  given  of  market 
value  and  virtually  no  evidence  from  which  market  value  could  be  computed. 
The  exception  to  this  is  the  evidence  of  the  Grain  Company,  already  referred  to, 
that  "the  present  day  value  of  these  properties,  in  the  event  that  the  railway 
remains,  would  be  close  to  $100,000.00".  This  I  shall  treat  as  market  value. 

In  its  argument  the  Railway  Company  has  endeavoured  to  compute  the 
reconstruction  cost,  less  depreciation,  of  the  Pool  elevators.  Based  upon 
measured  capacities,  the  present  day  cost  of  construction  of  each  elevator  and 
annex  has  been  computed.  Based  upon  the  date  of  construction,  the  deprecia- 
tion has  been  charged  against  them  at  the  rate  of  1^%  per  annum,  presuming 
a  life  of  approximately  sixty-five  years  for  elevators  and  crib  type  annexes. 
Pepreciation  has  not  been  accrued  in  excess  of  75%. 

The  following  table  shows  these  computations: 

RAPID  CITY  SUBDIVISION 
STATEMENT  FOR  COMPARISON  WITH  EXHIBIT  No.  41 


Station 


Approx. 
year  of 
Measured  construc- 
Capacity  tion 


Present  day 
replacement  cost 
per 

Bushel  Total 


Estimated 
Accrued       present  day 
Depreciation  depreciated 
%        Amount  value 


Beulah 

Elevator  A 

31,000 

1911 

$1.45 

$44,950 

73i 

$33,000 

$11,950 

Elevator  B 

23,700 

1927 

1.45 

34,370 

49i 

17,000 

17,370 

Isabella 

Elevator  A 

2'C,000 

1914 

1.45 

29,000 

69 

20,000 

9,000 

Temp.  Annex 

18,000 

1940 

.25 

4,500 

75 

3,400 

1,100 

Elevator  B 

38,000 

1955 

1.45 

55,100 

4,100 

51,000 

Decker 

Elevator  A 

25,400 

1909 

1.45 

36,830 

75 

27,600 

9,230 

Elevator  B 

28,400 

1930 

1.45 

41,180 

45 

18,500 

22,680 

Temp.  Annex 

20,200 

1940 

.25 

5,050 

75 

3,800 

1,250 

Lavinia 

Elevator 

24,200 

1914 

1.45 

35,090 

69 

24,200 

10,890 

Temp.  Annex 

22,100 

1940 

.25 

5,520 

75 

4,100 

1,420 

McConnell 

Elevator  A 

24,10'G 

1910 

1.45 

34,950 

75 

26,200 

8,750 

Temp.  Annex 

21,000 

1940 

.25 

5,250 

75 

3,900 

1,350 

Elevator  B 

28,400 

1912 

1.45 

41,180 

72 

29,600 

11,580 

Temp.  Annex 

28,700 

1940 

.25 

7,180 

75 

5,400 

1,780 

Cardale 

Elevator  A 

33,000 

1928 

1.45 

47,850 

48 

23,000 

24,850 

Crib  Annex 

85,000 

1957 

.55 

46,750 

H 

2,600 

44,150 

Elevator  B 

23,500 

1910 

1.45 

34,080 

75 

25,600 

8,480 

Elevator  C 

20,000 

1914 

1.45 

29,000 

69 

20,000 

9,000 

Crib  Annex 

12,000 

1919 

.55 

6,600 

6U 

4,100 

2,500 

Moline 

Elevator  A 

25,80'0 

1914 

1.45 

37,410 

69 

25,800 

11,610 

Elevator  B 

28,400 

1928 

1.45 

41,200 

48 

19,800 

21,400 

Mentmore 

Elevator 

31,000 

1927 

1.45 

44,950 

49i 

22,250 

22,700 

Crib  Annex 

60,00'G 

1958 

.55 

33,000 

3 

990 

32,010 

TOTAL 


$336,050 
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All  the  years  of  construction  set  out  in  the  above  table  were  not  given  in 
evidence  and  presumably  some  have  been  obtained  by  the  Railway  Company 
since  the  hearing.  However,  the  dates  given  have  not  been  said  to  be  wrong 
in  the  replies  filed  by  those  opposing  the  application. 

For  the  want  of  better  evidence  I  am  prepared  to  accept  the  above  table  as 
substantially  correct.  It  appears  to  me  as  reasonable  and  as  a  better  estimate  of 
value,  and  hence  loss,  than  any  other  presented  to  the  Board. 

The  total  in  the  above  table,  as  has  been  stated,  I  am  accepting  as  the  value 
of  the  Pool  elevators  for  want  of  any  better  evidence  as  to  their  market  value. 
However,  there  is  evidence  (referred  to  above)  as  to  the  market  value  of  the 
properties  of  the  Grain  Company.  This  is  some  $100,000  and  includes  ancillary 
structures  and  agents'  cottages. 

Making  allowance  for  the  value  of  agents'  dwellings  and  any  coal  or  feed 
sheds,  I  will  treat  the  value  of  the  properties  of  the  Pool  and  Grain  Company  as 
being  approximately  $475,000. 

Whether  or  not  the  Pool  and  Grain  Company  would  build  elevators  on 
adjacent  lines  of  railway,  in  the  event  of  abandonment,  cannot,  of  course,  be 
determined  at  this  time.  Elevator  companies  ordinarily  build  elevators  only 
as  funds  are  available  and  they  do  so  at  what  they  consider  to  be  the  most 
desirable  locations.  Evidence  was  given  that  existing  elevators  on  the  adjacent 
lines  of  Canadian  Pacific  Railway  Company,  with  a  capacity  of  almost  3,000,000 
bushels,  had  recently  been  filled  to  capacity.  The  loss  of  some  900,000  bushels 
elevator  capacity  on  the  Rapid  City  Subdivision  might  therefore  require  the 
building  in  the  general  area  of  some  additional  capacity. 

The  extent  of  such  building  need  not  be  known  in  order  to  determine  the 
loss  to  the  owners  since  I  have  accepted  as  the  measure  of  this  loss  the  present 
value  of  the  elevator  properties. 

The  Railway  Company  contends  that,  should  the  line  of  railway  be  aban- 
doned, it  will  not  mean  that  the  elevators  on  the  line  will  have  to  be  removed. 

Should  the  elevators  remain  for  the  storage  of  grain  (and  not  as 
immediate  shipping  points)  they  could  conceivably  be  operated  in  the  follow- 
ing manner:  Delivery  would  be  made  by  the  farmers  as  now.  The  farmers  would 
receive  moisture  testing  and  seed  cleaning  services  as  now.  When  space  occurred 
in  an  elevator  on  an  adjacent  line  of  railway,  so  much  grain  as  there  was 
capacity  to  receive  would  be  trucked  to  that  elevator.  It  would  then  be  shipped 
as  now. 

In  support  of  the  feasibility  of  this,  the  Railway  Company  has  established 
on  cross-examination  that  where  balloon  type  annexes  to  elevators  now  exist 
the  grain  is  often  moved  from  annex  to  elevator  by  truck.  It  is  said  that  if 
grain  would  stand  this  cost  it  would  stand  the  additional  cost  of  moving  such 
loaded  truck  to  another  elevator. 

It  is  contended  by  those  opposed  to  the  application  that  under  existing 
le£?islation  (a)  if  the  line  is  abandoned,  the  existing  elevators  could  no  longer 
expect  to  be  licensed,  (b)  that  no  grain  would  move  from  an  unlicensed 
elevator,  and  (c)  that  no  storage  charges  would  be  paid  by  the  Canadian  Wheat 
Board  upon  grain  stored  in  an  unlicensed  elevator. 

It  was  also  said  that  the  above  proposal  is  not  feasible. 
However,  there  was  no  sufficient  evidence  as  to  how  it  might  be  accom- 
plished or  as  to  whether  the  physical  difficulties  could  be  overcome. 

In  the  application  of  Canadian  Pacific  Railway  Company  to  abandon 
operation  of  the  Reston  Subdivision  (and  which  was  heard  later)  consider- 
able evidence  was  given  as  to  how  the  proposal  might  be  put  into  effect 
in  that  area.  I  do  not  propose  to  adopt  any  of  that  evidence  in  this  matter 


384 


except  that  I  feel  justified  in  using  from  that  evidence  an  estimate  of 
per  bushel  per  mile  as  being  the  cost  or  large  scale  movement  of  grain 
from  an  off-line  elevator  to  an  elevator  on  an  adjacent  line.  Assuming,  then, 
a  delivery  of  some  1,900,000  bushels  of  grain  in  a  normal  year  and  an 
average  haul  (for  want  of  a  better  figure)  of  some  ten  miles  between  elevators 
at  a  cost  of  14  per  bushel  per  mile  or  2^4  per  bushel  for  the  10-mile  haul), 
one  arrives  at  a  haulage  cost  of  some  $47,500.  To  this  must  be  added  the  cost 
of  extra  handling.  In  the  Reston  hearing  this  was  stated  to  be  4^  cents  per 
bushel.  In  this  hearing  it  has  been  stated  to  be  2^  cents  per  bushel.  Counsel 
for  the  Pool  in  its  argument  states  that  the  witness  "explained  that  the  hand- 
ling charge  figure  of  2^  cents  was  in  fact  antique,  and  no  longer  covers  the 
actual  cost.  Were  it  not  for  storage  charges,  the  Association  would  be  in  a 
losing  position.  It  is  submitted  that  it  is  therefore  fair  to  use  2J  cents  per 
bushel  as  an  approximate  additional  handling  charge  for  the  purpose  of 
calculation  of  cost".  I,  too,  think  the  charge  of  2|  cents  to  be  conservative. 
However,  using  this  figure,  the  combined  cost  of  additional  haulage  and  hand- 
ling would  be  some  5  cents  per  bushel  on  a  grain  delivery  in  a  normal  year 
of  the  estimated  1,900,000  bushels.  This  amounts  to  some  $95,000  per  annum. 

As  I  have  said,  the  handling  charge  is  probably  conservative.  The  above 
figure  of  $95,000  is  also,  in  my  view,  a  conservative  cost.  However,  this  may  be 
weighed  against  the  burden  to  the  Railway  Company  of  continued  operation. 
In  weighing  it  I  would  take  the  estimated  savings  to  the  Railway  (as  adjusted) 
of  $42,000  per  annum.  To  this  (in  order  to  convert  it  to  an  annual  figure) 
I  would  add,  say,  5  per  centum  per  annum  on  the  salvage  that  might  be 
realized,  or  5  per  centum  per  annum  on  $426,000,  which  amounts  to  $21,300. 
This  gives  a  total  financial  improvement  to  the  Railway  Company  of  some 
$63,000  per  annum  which,  when  compared  to  the  probable  cost  of  additional 
haulage  and  handling  of  some  $95,000  per  annum,  is  not  favourable  to  the 
proposal. 

(9)  Loss  of  ele?;ator  services.  The  evidence  is  that  grain  farmers  make  much 
use  of  the  facilities  for  the  moisture  testing  of  their  grain.  During  the  harvest 
period  it  is  com.mon  for  farmers  to  have  two  or  three  tests  made  in  a  day  to 
determine  whether  combining  may  safely  be  carried  out.  Moisture  testing 
is  a  service  provided  free  of  charge  by  the  elevators.  The  equipment  for 
moisture  testing  (pressure  test)  may  be  purchased  at  a  cost  of  some  $300. 
Evidence  was  also  given  that  the  moisture  testing  of  grain  requires  technical 
skill.  Having  seen  the  test  made,  I  do  not  think  it  is  beyond  the  capabilities 
of  most  persons  to  make  the  test.  It  would  therefore  be  possible  for  a  group 
of  farmers  collectively  to  own  and  use  a  moisture  testing  apparatus,  and 
although  the  practice  has  grown  up  of  relying  upon  the  elevator  agent,  this 
would  not,  in  my  opinion,  be  a  deprivation  of  any  essential  service. 

The  elevators  also  carry  out  for  the  farmers  the  cleaning  of  seed  grain. 
The  equipment  required  here  is  considerably  much  expensive.  It  would  not  be 
beyond  the  means  of  a  group  of  farm.ers,  however,  to  establish  seed  clean- 
ing facilities  for  the  group.  I  think  that  the  loss  of  this  service  would  be 
replaceable  at  reasonable  cost. 

The  loss  of  moisture  testing  and  seed  cleaning  services  is  an  inconvenience 
and  cost  that  would  flow  from  the  abandonment  of  the  line  and  the  con- 
sequent moving  of  the  elevators.  As  such,  it  is  an  element  to  be  weighed. 

The  loss  to  the  farmers  that  would  result  from  extra  haulage  and  from 
loss  of  certain  elevator  services,  and  the  loss  to  owners  of  elevators,  together 
with  the  inconvenience  that  would  also  result,  are  elements,  then,  that  I 
shall  weigh.  There  are,  however,  certain  other  considerations  urged  upon 
the  Board  with  which  I  must  deal.  These  are: 
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(1)  That  the  Railways'  deficit  could  he  removed  or  reduced  by  the  insti- 
tution of  a  curtailed  service.  The  suggestion  then  is  that  the  Company  should 
operate  its  trains  on  an  "as  traffic  warrants"  basis.  Witnesses  called  by  the 
Railway  Company  were  of  the  opinion  that  it  could  mean  a  reduction  of 
inward  carload  traffic  and  could  virtually  mean  an  end  to  all  L.C.L.  freight 
shipments  and  express.  In  1958  there  were  124  carloads  moved  in  on  the 
line.  In  the  same  year  L.C.L.  freight  amounted  to  153  tons  inward  (or  a 
revenue  of  $2,901)  and  7  tons  outwards  (or  a  revenue  of  $295);  Express 
revenues  in  1958  amounted  to  $6,018. 

I  am  satisfied  that  even  if  trains  moved  over  the  line  only  when  sufficient 
traffic  warranted  such  movement,  virtually  the  same  costs  of 

(a)  Maintenance  of  Way  and  Structures,  and 

(b)  Station  Service 

would  be  experienced,  although  Train  Service  Expense  could  be  reduced 
somewhat. 

While  I  am  not  persuaded  that  there  would  be  no  net  saving  from  oper- 
ation "as  traffic  warrants"  on  this  line,  I  am  of  the  opinion  that  any  such 
net  saving,  when  applied  to  the  constructive  year  1960,  would  not  appre- 
ciably change  the  amount  of  the  annual  system  loss  (i.e.,  anticipated  savings). 

(2)  That  it  is  the  duty  of  the  Railways  to  plan  long-range  reorganization 
programmes  and  that  at  least  five  years'  notice  should  he  given  be/ore  any 
application  is  made  to  the  Board.  It  is,  of  course,  desirable  that  applications 
made  to  the  Board  should  be  based  upon  long-range  planning.  The  value 
of  lengthy  notice  that  an  application  will  be  made  is  doubtful. 

However,  these  arguments  cannot  weigh  with  the  Board  here,  since  the 
Board's  duty  is  to  hear  and  dispose  of  an  application  that  has  been  made. 

(3)  That  the  status  of  the  Railway  Company  is  such  as  to  preclude 
abandonment.  It  is  contended  that  the  Company  is  not  a  privately  owned  cor- 
poration and  that  it  should  have  as  a  major  concern  the  welfare,  interest  and 
service  to  the  people  of  the  area.  I  take  this  to  mean  that  it  should  be  prepared, 
regardless  of  other  considerations,  to  operate  at  a  loss  any  Branch  Lines, 
provided  that  it  is  giving  a  service  at  all.  I  cannot  subscribe  to  this  view.  The 
Company  is  entitled  to  the  same  relief  under  the  Railway  Act  as  is  any 
other  Railway  Company  to  which  the  act  applies. 

CONCLUSIONS 

It  is  not  possible  to  place  exact  values  upon  the  burdens  and  losses  to  be 
weighed  in  this  application. 

I  would  weigh,  however,  as  a  burden  to  the  Railway  Company  of 
continued  operation  an  annual  loss  of  some  $42,000,  together  with  the  forgoing 
of  a  probable  recovery  by  way  of  salvage  of  some  $426,000.  The  loss  and 
inconvenience  to  the  public  I  consider  to  be  the  loss  and  inconvenience  to  the 
public  I  consider  to  be  the  loss  and  inconvenience  to  those  who  would  be 
deprived  of  the  services  of  the  railway  used  by  them  and  to  consist  of  an  addi- 
tional cost  of  haulage  of  grain  of  some  $64,000  per  annum,  the  loss  of  elevator 
properties  valued  for  the  purpose  of  this  Judgment  at  some  $475,000,  together 
with  the  inconvenience  that  would  result  incidentally  from  the  impact  of  both 
losses,  together  with  the  lesser  loss  and  inconvenience  to  the  grain  farmers 
through  losing  the  services  now  supplied  to  them  by  elevators  reasonably  close 
to  their  farm  operations. 
89969-0—4 
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I  am  of  the  opinion  that  the  Railway  Company  has  not  discharged  the 
onus  upon  it  of  showing  that  the  burden  of  continued  operation  outweighs 
the  loss  and  inconvenience  that  would  result  from  abandonment  to  those  mem- 
bers of  the  public  who  use  the  Railway's  services. 

I  would  dismiss  the  application. 

Order  to  issue  accordingly. 

H.  H.  GRIFFIN. 

Dated  at  Ottawa,  December  2,  1960. 

In  arriving  at  a  conclusion  in  this  case,  we  felt  it  necessary  to  conside 
all  matters  of  convenience  and  necessity  that  might  affect  the  general  publi 
in  case  of  abandonment,  rather  than  only  those  affecting  the  users  or  potenti 
users  of  the  branch  line.  However,  even  after  giving  weight  to  such  factors 
we  have  arrived  at  the  same  conclusion  as  the  Assistant  Chief  Commissione 
and  would  concur  in  his  decision. 

JOHN  M.  WOODARD, 
Commissioner. 


OTTAWA,  December  2,  1960. 


W.  R.  IRWIN, 
Commissioner. 
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ORDER  No.  103170 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
under  section  168  of  the  Railway  Act,  for  an  Order  authorizing  the  aban- 
donment of  operation  of  that  portion  of  its  railway  line  between  the 
localities  of  Hallboro  and  Beulah,  in  the  Province  of  Manitoba,  being 
from  mileage  0.0  to  mileage  74.4  in  its  Rapid  City  Subdivision,  a  total 
distance  of  74.4  miles: 

File  No.  39310.40 

Friday,  the  2nd  day  of  December,  A.D.  1960. 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 
J.  M.  WooDARD,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  Brandon, 
Manitoba,  on  May  6,  7,  9,  10  and  11,  1960,  in  the  presence  of  Counsel  for  the 
Canadian  National  Railway  Company,  the  Rural  Municipalities  of  Langford, 
Odanah,  Saskatchewan,  Blanshard,  Hamiota  and  Miniota,  local  Pool  Elevator 
Associations,  North  West  Line  Elevators  Association,  and  the  Rural  Municipali- 
ties of  Argyle,  Robin,  Turtle  Mountain,  Morton,  Winchester  and  Strathcona, 
representatives  of  the  United  Grain  Growers  Limited,  Manitoba  Farmers' 
Union,  Manitoba  Federation  of  Agriculture,  Cardale  Local,  and  Mr.  B.  P. 
Strickland,  M.L.A.,  for  the  Constituency  of  Hamiota — 

It  is  hereby  ordered  as  follows: 

The  said  application  is  dismissed. 

H.  H.  GRIFFIN, 
Assistant  Chief  Commissioner. 


89969-0— 4i 
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In  the  matter  of  the  application  of  the  Canadian  National  Railway  Covfipany, 
under  Section  168  of  The  Railway  Act,  for  an  Order  authorizing  the 
abandonment  of  operation  on  that  portion  of  its  railway  line  between 
the  junction  with  the  Carman  Subdivision  and  Deloraine,  in  the  Prov- 
ince of  Manitoba,  being  from  mileage  0.0  to  mileage  79.9  in  its  Wakopa 
Subdivision,  a  total  distance  of  79.9  miles. 

File  No.  39310.36 

Before: 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 
J.  M.  WooDARD,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

Appearances: 

J.  W.  G.  MacDougall,  Q.C,  1 

H.  F.  HuTTON,  and  [for  Canadian  National  Railway 

C.  J.  Irwin,  J  Company. 

A.  C.  Hamilton,  for  the  Rural  Municipalities  of  Argyle,  Roblin, 
Turtle  Mountain,  Morton,  Winchester  and  Strathcona. 

A.  J.  McKiCHAN  1 

and  [for  the  North- West  Line  Elevators 

P.  R.  Stapley,  |  Association. 

H.  A.  Stimpson,  representing  United  Grain  Growers  Ltd. 

A.  W.  Harrison,  M.L.A.,  for  Rock  Lake,  Manitoba,  and  Manager 
of  Harrison  Milling  and  Grain  Company,  Holmfield,  Manitoba. 

Heard  at  Brandon,  Manitoba,  May  12,  and  13,  1960. 


JUDGMENT 

WooDARD,  Commissioner: 

The  subject  of  this  application,  the  Wakopa  Subdivision  of  the  Canadian 
National  Railways,  extends  from  its  junction  with  the  Carman  Subdivision 
three-tenths  of  a  mile  from  Greenway,  running  in  a  southerly,  southwesterly 
and  westerly  direction  to  Deloraine,  a  distance  of  79.9  miles.  Construction  of 
this  subdivision  was  commenced  about  1903  by  the  Western  Extension  Railway 
and  went  into  operation  from  Greenway  to  Adelpha  in  1905.  The  portion  from 
Adelpha  to  Deloraine  was  constructed  and  put  into  operation  in  1914  by  the 
Canadian  Northern  Railway,  which  later  formed  part  of  the  Canadian  National 
Railway  system.  It  runs  north  of  C.P.R.  Napinka  Subdivision  from  Greenway 
to  Holmfield,  crossing  the  C.P.R.  line  at  Holmfield,  and  from  slightly  west  of 
there  runs  approximately  parallel  to  and  south  of  the  C.P.R.  Napinka  Sub- 
division to  Deloraine,  the  two  lines  being  approximately  eight  miles  apart. 

From  Greenway  to  the  vicinity  of  Neelin  this  line  runs  through  rolling 
farm  land,  interspersed  with  some  lightly  wooded  areas.  Near  Neelin  it  drops 
into  a  valley  and  crosses  the  Pembina  River.  West  of  this  it  again  traverses 
rolling  cultivated  land  and  some  light  bush  country,  and  from  Wakopa  to 
Deloraine  the  line  runs  between  the  foothills  of  Turtle  Mountain  and  a  chain 
of  lakes  and  the  Pembina  River. 

The  land  appears  to  be  very  suitable  for  mixed  farming,  with  a  good 
percentage  under  cultivation  and  the  balance  partly  in  meadow  and  wooded 
land  suitable  for  cattle  raising. 

Subsequent  to  the  filing  of  the  application  of  the  Canadian  National  Rail- 
ways on  November  30,  1959,  this  line  was  inspected  by  an  Operating  Inspector 
and  an  Engineer  of  the  Board,  and  their  reports  submitted  to  the  Board.  On 
May  11,  1960,  the  day  before  the  commencement  of  the  hearing,  the  Board's 
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panel,  along  with  Counsel  for  the  Railway  and  opposing  Counsel,  travelled 
over  this  line  by  road-rail  car  from  its  junction  with  the  Carman  Subdivision 
and  its  junction  with  the  C.P.R.  at  Holmfield,  thence  by  highway  through  the 
general  area  as  far  west  as  Provincial  Trunk  Highway  No.  10,  and  then 
north  to  Brandon. 

From  the  Board's  observations  and  evidence  submitted  by  Company 
witnesses  the  line  could  best  be  described  as  follows.  It  is  poor  to  fair  Class  E 
track,  from  Mile  0  to  Mile  44,  56  lb.  steel,  and  from  Mile  44  to  Mile  53,  60  lb. 
steel,  new  when  laid  in  1903  and  1904.  From  Mile  53  to  Mile  65,  60  lb.  steel,  new 
when  laid  in  1910,  and  from  mile  65  to  Deloraine,  60  lb.  steel,  new  when  laid 
in  1913.  Sixty  percent  of  the  ties  are  treated  and  approximately  one  per  cent 
tie  plated,  only  on  curves.  The  balance  of  the  ties  are  untreated  and  in  fair  to 
poor  condition.  The  track  ballast  is  badly  fouled  and  practically  non- 
existent in  places,  and  drainage  only  fair.  Track  maintenance  has  been  reduced 
to  the  minimum  for  safe  operation  and  permissible  track  speed  is  20  m.p.h. 
There  are  24  pile  trestles  in  good  condition,  varying  in  length  from  11  to  139 
feet.  The  buildings  on  the  line  are  in  fair  condition.  There  are  12  stations  and 
12  elevators  on  the  line,  with  a  total  capacity  of  793,580  bushels.  There  are  no 
agents  and  only  one  caretaker  agent  on  the  line.  The  train  service  at  present 
is  a  wayfreight  running  once  a  week,  westward  to  Deloraine  on  Wednesday  and 
returning  eastward  on  Thursday.  Additional  trains  are  run  if  grain  tonnage 
warrants. 

The  largest  centers  along  the  line  are  Holmfield  and  Deloraine  which  are 
both  served  by  the  C.P.R.  The  other  hamlets  on  the  line  with  the  exception  of 
Neelin,  population  of  86,  and  Wakopa,  population  62,  are  all  points  with  less 
than  50  inhabitants.  All  hamlets  are  accessible  to  truck  operators  hauling 
general  freight,  petroleum  products,  milk,  cream,  and  livestock. 

Traffic  On  The  Line 

Carload  freight  traffic  originated  on  the  line  totaled  831  carloads  in  1956, 
442  carloads  in  1957  and  642  carloads  in  1958.  Figures  were  filed  for  anly  9 
months  of  1959  during  which  period  431  carloads  originated  on  the  line.  The 
originating  traffic  in  all  4  years  consisted  entirely  of  grain. 

The  inbound  carload  traffic  terminating  at  stations  on  the  line  totaled  81 
carloads  in  1956  of  which  more  than  ^  were  coal  and  ^  were  lumber;  the  balance 
included  cement,  gravel,  machinery,  salt  and  twine.  The  total  in  1957  declined  to 
69  carloads  of  which  f  were  coal.  During  1958  the  total  increase  to  89  carloads 
of  which  42  were  liquid  asphalt;  37  of  the  remaining  47  carloads  were  coal. 
During  the  fi.rst  9  months  of  1959  there  were  13  carloads  of  coal  and  8  other 
carloads  terminating  at  stations  on  the  line. 

Less-than-carload  freight  in  1956  totaled  63  tons  of  which  62  tons  were 
inbound.  There  were  39  tons  inbound  and  1  ton  outbound  in  1957,  while  in  1958 
there  were  42  tons,  all  inbound.  During  the  first  9  months  of  1959  there  were  14 
tons  inbound. 

Other  revenue  traffic  consisted  of  express  and  passengers  which  yielded 
revenues  of  $1,963  and  $29  respectively  in  1956.  Express  remained  at  about 
the  same  level  in  1957  and  declined  to  $1,312  in  1958;  it  was  $693  for  the  first  9 
months  of  1959.  Passenger  revenues  were  $8  in  1957  and  $16  in  1958;  passenger 
service  was  discontinued  in  1959.  There  was  no  mail  carried  on  the  line. 

The  traffic  on  the  line  is  mainly  grain  outbound  and  about  10%  of  the  in- 
bound cars  carry  revenue  traffic  of  which  half  or  more  is  coal. 
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FINANCIAL  POSITION  OF  RAILWAY 
The  table  below  has  been  prepared  from  exhibits  filed  by  the  applicant: 

WAKOPA  SUBDIVISION 
REVENUES  AND  EXPENSES 

1956  1957  1958 


i 

1959*  1960* 


C.N.R.  System  Revenues 

Passenger   $        29$  8$16$—  $  — 

Freight                           171,039  86,931  141,039          114,160  114,160 

Express                              1,963  2,004  1,312               925  925 

Misc                                   401  394  398               408  408 


Total   $  173,432       $  89,337       $  142,765       $  115,493  $115,493 


C.N.  Out-of-Pocket  Expenses 
Branch  Line 

Train  Service   $  43,780       $  38,110       $  38,150       $  32,155       $  30,785 

Equip.  Maintenance  10,725             7,235            9,170            7,825  7,735 

Station  Services  ...  190  170  160  130  130 
Maintenance  of  Way 

and  Structures  .  130,180         122,755         118,940           47,340  116,000 
Balance  of  System 
Expenses 
50%  Operating  Ratio 
on  off-line 

Freight    77,823           39,555           64,173           51,940  51,940 

Express    844               862               564               395  395 

Taxes    8,660             9,545            9,350            9,880  9,880 


Total   $  272,202       $218,232       $  240,507       $  149,665  $216,865 


Annual  System  Loss  ..$  98,770       $  128,895       $  97,742       $  34,172  $101,372 


*NoTES — 1959  Revenues  are  based  on  9  months  actual  and  3  months  estimated. 
— 1960  Revenues  are  assumed  to  equal  1959  revenues. 

Revenues 

As  indicated  in  the  foregoing  description  of  traffic,  the  main  source  of 
revenue  on  the  line  is  carload  freight;  it  accounted  for  97%  to  99%  of  the 
total  revenues  in  the  years  1956  to  1959.  The  company  determined  from  its 
records  the  total  revenues  from  carload  traffic  and  from  other  traffic  originating 
and  terminating  on  the  branch  line  for  the  full  haul  to  and  from  the  points  of 
destination  or  origin  elsewhere  on  the  system.  The  system  revenues  were 
apportioned  between  the  branch  line  and  the  balance  of  the  system  on  a  mileage 
basis  for  the  purpose  of  estimating  "Off-Line"  expenses  which  I  will  discuss 
later  herein,  but  the  total  system  revenues  were  used  in  determining  the  net 
financial  position. 

Branch  Line  Eocpenses 

The  company  made  a  cost  study  of  the  full  year's  operation  in  all  4  years  in 
order  to  determine  the  out-of-pocket  expenses  of  operating  the  branch  line.  The 
figures  did  not  include  any  element  of  supervision,  traffic  expense,  communica- 
tions, general  expense,  depreciation  of  equipment  or  cost  of  money. 

Train  service  expenses  consist  mainly  of  crew  wages,  fuel,  locomotive  and 
train  supplies.  Equipment  maintenance  expense  includes  the  cost  of  repairs  to 
locomotives  and  cars.  Station  service  expense  represents  the  cost  of  fuel  and 
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electricity  at  a  number  of  stations  on  the  line.  Maintenance  of  way  and 
structures  is  the  largest  category  of  expense.  It  includes  the  labour  and  material 
cost  of  keeping  the  line  up  to  the  standard  considered  safe  for  operation.  Tax 
expense  represents  the  savings  in  taxes  paid  on  the  line  which  it  is  estimated 
would  be  made  if  the  line  were  abandoned. 

With  the  exception  of  taxes,  all  categories  of  branch  line  expense  were 
lower  in  1959  than  in  the  3  preceding  years.  The  major  reduction  was  in  main- 
tenance of  way  and  structures  expense  which  was  less  than  half  the  amounts 
expended  in  the  years  1956,  1957  and  1958. 

"Ojf-Line''  Expenses 

As  previously  noted,  system  revenues  were  apportioned  between  the 
branch  line  and  the  balance  of  the  system  on  a  mileage  basis.  It  was  calculated, 
as  in  previous  applications  for  abandonment,  that  for  every  dollar  of  "Off-Line" 
freight  and  express  revenue  there  would  be  50<l;  out-of-pocket  expense,  i.e.,  a 
50%  operating  ratio  was  used  to  estimate  the  out-of-pocket  cost  of  carrying  the 
traffic  between  the  branch  line  and  the  points  of  origin  and  destination  else- 
where on  the  system. 

Annual  System  Loss 

This  is  the  difference  between  the  system  revenues  and  the  out-of-pocket 
expenses  on  the  branch  line  and  "off-line".  The  system  loss  on  this  basis  was 
$98,770  in  1956,  $128,895  in  1957,  $97,742  in  1958  and  $34,172  in  1959. 

Savings  Upon  Abandonment  1960 

The  1960  figures  represent  a  constructive  year  based  on  the  assumption 
that  the  number  of  trains,  wage  rates,  material  prices,  traffic  and  revenues  are 
unchanged  from  1959,  and  that  the  average  minimum  road  maintenance  for 
continued  safe  operation  is  done.  The  1960  figures  also  give  effect  to  full  diesel- 
ization  which  results  in  some  reduction  in  the  cost  of  fuel  and  locomotive  main- 
tenance as  reflected  in  train  service  expense  and  equipment  maintenance 
expense. 

The  divisional  engineer  testified  with  respect  to  the  greatly  reduced 
expenditures  on  road  maintenance  in  1959.  He  said  "with  the  possibility  of 
abandonment  being  considered  I  didn't  feel  that  it  was  the  proper  thing  to  go 
on  installing  ties  when  I  felt  that  we  could  safely  maintain  the  track  for 
traffic  offering  during  1959  without  installing  the  ties.  We  had  to  bear  in  mind 
the  safety  of  operation  and  I  think  we  have  found  that  we  will  have  to  in- 
crease our  expenses,  our  maintenance  funds  during  1960  and  subsequent  years 
if  we  are  asked  to  retain  this  line  in  service." 

When  the  divisional  engineer  was  asked  about  his  ability  to  maintain  this 
track  in  the  future  at  the  1959  level  of  expense  he  stated  "It  would  be  impos- 
sible. I  have  prepared  an  estimate  which  I  feel  is  an  absolute  minimum  for 
maintenance  of  that  subdivision  in  a  safe  condition  for  the  traffic  that  may  be 
offered,  and  I  believe  that  figure  is  $116,000.  That  is  an  absolute  minimum." 
This  line,  by  C.N.R.  track  standards  is  considered  to  be  a  poor  to  fair  Class  E. 
The  Division  Engineer  also  submitted  an  exhibit  wherein  he  estimated  that 
approximately  $875,000  would  be  needed  to  upgrade  the  subdivision  from  a 
poor  to  fair  Class  E  line  to  a  good  Class  E  line. 

The  main  factor  in  the  1959  reduction  in  road  maintenance  expense  was 
installation  of  only  216  ties  as  compared  to  16,857  ties  in  1958  at  a  cost  of  $49,970 
for  the  ties  only.  Continued  operation  would  also  require  some  additional 
annual  expenditures  for  rails,  ballast  and  other  track  material,  fencing  repairs, 
drainage,  weed  killer  every  3  years,  operation  of  the  Sperry  car  every  5  years, 
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maintaining  buildings,  bridges  and  culverts,  and  painting  road  signs.  The 
maintenance  expenses  in  both  1959  and  1960  reflected  the  lengthening  of  the 
track  sections  as  of  March  15,  1959. 

On  the  basis  of  1960  revenues  and  expenses  the  annual  savings  upon 
abandonment  would  be  $101,372. 

Net  Salvage  Upon  Abandonment 

The  divisional  engineer  submitted  an  estimate  of  the  salvage  which  could 
be  realized  if  the  line  were  to  be  abandoned.  This  consisted  of  rail,  splice  bars^ 
turnouts,  tie  plates,  ties,  bridge  material,  buildings  to  be  sold,  and  some  com- 
munication lines  and  equipment.  The  total  of  the  salvage  amounted  to  $540,856 
less  the  cost  of  salvage  $156,280,  or  a  net  to  the  company  of  $384,576. 

Conclusions 

The  Board's  staff  has  examined  the  carloadings  by  months  for  all  years,  and 
I  am  satisfied  that  the  1959  estimate  of  revenues  which  was  based  on  traffic 
during  the  first  9  months  is  not  too  low  in  comparison  with  revenues  for  prior 
years.  In  this  connection  I  have  given  particular  attention  to  the  year  1958 
where  I  note  that  except  for  the  movement  of  42  cars  of  liquid  asphalt, 
which  was  a  type  of  traffic  not  present  in  the  other  4  years,  the  freight  revenues 
for  1958  would  have  been  about  $121,000  as  compared  to  the  1959  estimate  of 
$114,160.  The  inbound  carload  traffic  has  been  declining  since  1956  when,  as 
previously  noted,  there  were  81  carloads:  it  dropped  to  69  carloads  in  1957; 
47  carloads  in  1958,  exclusive  of  liquid  asphalt;  and  a  further  decline  was 
evident  during  the  first  9  months  of  1959. 

The  outbound  carload  traffic  in  1959  was  only  about  4%  below  1958.  The 
traffic  witness  for  the  company  testified  that  there  were  618  cars  of  grain  in 
1959  versus  642  cars  of  grain  in  1958.  The  evidence  indicated  that  the  1959 
bushel  handlings  were  about  3%  below  the  10-year  average. 

In  other  applications  for  abandonment  of  grain-carrying  branch  lines  the 
Board  has,  for  purpose  of  the  Judgment,  considered  what  may  be  a  normal  year 
in  respect  of  grain  deliveries  on  the  line.  In  this  connection  I  have  examined 
the  record  of  grain  production  in  the  Prairie  Provinces  over  the  past  30  years. 
Production  during  the  "thirties'  was  about  27%  below  the  30-year  average; 
production  during  the  "forties"  was  within  1%  of  the  30-year  average;  and 
production  during  the  "fifties"  exceeded  the  30-year  average  by  about  26%. 
I  am  of  the  opinion  that  the  10-year  average,  ending  with  the  crop  year  1957-58, 
may  be  considered  above  normal,  but  I  would  not  consider  that  a  normal  year 
should  be  as  low  as  the  30-year  average  having  regard  to  improvements  in 
grain  production  methods. 

For  purposes  of  this  Judgment  I  would  reduce  grain  revenues  for  the  con- 
structive year  1960  in  order  to  give  effect  to  a  "normal"  year  of  grain  deliveries. 
I  would  also  reduce  branch  line  expenses  and  off-line  expenses  in  respect  of 
the  lower  level  of  grain  traffic  in  a  "normal"  year.  The  net  result  of  these 
adjustments  would  be  to  increase  the  system  loss  for  the  constructive  year  1960 
from  $101,372  to  about  $104,000. 

The  Board's  staff  has  made  a  detailed  study  of  the  methods  used  to  deter- 
mine the  out-of-pocket  expenses  which  would  be  saved  if  the  line  were 
abandoned.  On  the  basis  of  these  studies,  the  evidence  given  at  the  hearing  and 
the  cross-examination,  I  am  satisfied  that  the  company  has  not  included  items 
of  expense  which  are  not  properly  representative  of  potential  savings  in  the 
event  of  abandonment;  also  that  the  use  of  a  50%  operating  ratio  does  not 
overstate  the  "off-line"  expense  in  this  case;  and  that  the  estimate  of  $116,000 
per  annum,  as  the  continuing  cost  of  road  maintenance  required  for  safe- 
operation,  is  not  unreasonable. 
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For  purposes  of  this  Judgment  I  would  consider  the  annual  savings  to  the 
railway  to  be  about  $104,000  if  the  Wakopa  Subdivision  were  abandoned.  In 
addition,  the  Company  could  realize  net  salvage  of  $384,576.  The  total  financial 
improvement  to  the  Company  in  the  event  of  abandonment  and  salvage  of  the 
line  would  be  some  $104,000  per  annum  plus  net  salvage  of  $384,576.  This  is 
the  potential  saving  to  the  Company  which  I  would  measure  against  the  loss 
and  inconvenience  to  the  public  in  judging  whether  the  application  to  abandon 
the  line  should  be  granted  or  should  be  dismissed  by  this  Board. 

Case  for  Respondents 

In  this,  as  in  other  applications  for  abandonment  heard  at  this  time,  oppo- 
nents to  the  applications  held  that  a  considerable  amount  of  the  operating 
expenses  incurred  could  be  reduced  if  trains  were  run,  not  as  a  regular  service, 
but  only  at  such  times  as  may  be  necessary  to  transport  the  grain  from  the 
elevators  to  market.  They  submitted  that  a  lesser  service  such  as  suggested 
would  still  allow  the  Railway  to  retain  their  inbound  traffic  and  would  elimi- 
nate uneconomic  trips  when  a  sufficient  number  of  loaded  grain  cars  were  not 
ready  for  shipping. 

This  approach  to  the  question  of  reducing  operating  expenses  was,  in  the 
opininon  of  Company  witnesses,  unworkable  and  not  worthy  of  more  than  pass- 
ing consideration.  They  pointed  out  that,  as  a  considerable  amount  of  the 
operating  expenses  is  incurred  in  track  maintenance,  repairs,  wages,  etc.,  these 
items  could  not  be  reduced,  as  the  same  amount  of  outward  tonnage  would  be 
handled  over  the  line  whether  service  was  once  a  month  or  once  a  week. 
Furthermore,  they  felt  that  under  such  an  arrangement,  L.C.L.,  Express,  and 
most  inward  carload  traffic  would  be  lost  if  no  definite  handling  dates  could  be 
given  by  the  Railway. 

Mr.  Scanlon,  Assistant  Freight  Traffic  Manager,  stated  in  evidence,  which 
was  supported  later  by  Exhibit  No.  8,  that  the  shipping  of  stock  by  railway 
stock  car  has  disappeared  as  a  source  of  revenue  for  the  railway  as  farmers 
shipping  stock  now  do  so  by  truck.  Farmer  witnesses  confirmed  this,  giving  as 
their  reasons  loading  convenience  and  speed  of  delivery. 

Mr.  Scanlon  also  stated  that  he  could  not  foresee  for  the  future  any  increase 
in  outward  carload  traffic  other  than  grain  because  of  the  purely  agricultural 
area  traversed  by  the  Wakopa  Subdivision.  No  oil  has  been  discovered  east  of 
Boissevain.  Of  eight  producing  wells  south  of  Wassewa,  three  have  been  aban- 
doned and  the  remaining  five  truck  their  oil  to  Cromer,  Manitoba. 

In  opposition  to  the  railway's  application  for  abandonment,  the  respond- 
ents, and  herein  I  am  including  farmers,  businessmen,  municipalities  and  ele- 
vator companies;  cited  the  following  reasons  for  the  denial  of  the  application. 

1.  Increased  hauling  distance  of  grain  from  farm  to  new  delivery  point 
and  consequent  increased  time  consumed  in  hauling,  moisture  testing,  seed 
cleaning,  etc. 

2.  Increased  storage  space  required  on  farm  as  a  result  of  added  distances 
in  conjunction  with  the  quota  system  of  grain  deliveries  which,  in  the  opinion 
of  the  respondents,  would  result  in  a  very  serious  congestion  developing  at 
elevators  on  the  remaining  nearby  rail  lines  required  to  handle  grain  from  the 
area  now  served  by  the  Wakopa  line  resulting  in  farmers  being  turned  away. 

3.  Merchants  and  other  business  establishments  in  the  small  communities 
would  be  adversely  affected  by  abandonment  should  farmers  decide  to  transact 
their  business  and  day-to-day  shopping  at  their  new  delivery  point. 

4.  Farm  assessments,  and  consequently  farm  values  would  decrease,  under 
the  provincial  system  of  assessment  being  based  on  the  inverse  ratio  of  distance 
of  farm  from  rail  delivery  point. 
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5.  Cost  of  road  improvements  and  road  maintenance  to  the  municipal  road 
system  would  be  increased  as  a  result  of  the  speeding  up  of  the  current  road 
improvement  plans,  change  in  flow  of  traffic,  etc. 

6.  As  a  result  of  4  and  5  above,  coupled  with  the  loss  of  tax  revenues  from 
the  Railway  line,  elevators  situated  thereon,  and  local  businesses  required  to 
locate  elsewhere.  Municipal  taxes  would  increase  sharply. 

7.  The  community  social  and  religious  activities  associated  with  the  small 
towns  and  hamlets  would  deteriorate  with  abandonment,  as  a  result  of  redirec- 
tion of  interests  of  the  farm  population  to  their  new  delivery  points. 

8.  As  the  Canadian  National  Railways  is  publicly  owned,  supported  to  an 
extent  by  the  general  taxpayer,  it  should  be  required  to  operate  as  a  public 
service  with  the  matter  of  dollars  and  cents  considered  of  lesser  importance. 

9.  As  representations  are  now  under  consideration  which  might  increase 
the  allowable  freight  rates  on  grain,  the  fact  that  the  farm  economic  situation 
is  presently  in  poor  condition,  and  the  existence  of  the  quota  system  of  grain 
delivery,  the  application  of  the  Railway  for  abandonment  should  be  considered 
as  being  premature. 

10.  Generally,  in  all  cases  of  abandonment,  the  term  of  notice  should  be 
very  much  longer  than  presently  required  under  The  Railway  Act.  A  period  of 
at  least  five  years  has  been  suggested,  to  allow  ample  time  for  road  programs, 
relocation  of  elevator  facilities,  recapitalization  by  farmers  to  cover  added 
costs  of  hauling  and  other  contingencies  arising  out  of  a  future  abandonment. 

I  will  comment  on  the  above  points  raised  by  those  opposing  the  application, 
from  my  own  point  of  view,  and  with  some  reference  to  the  Railway's  opinion. 

1.  It  is  not  denied  by  the  Railway  that  in  most  instances,  if  abandonment 
were  allowed,  farmers  would  be  required  to  haul  a  greater  distance  to  a  new 
delivery  point,  thus  incurring  additional  expense.  However,  as  far  as  the  time 
element  is  concerned,  the  Railway  feels  that  a  proper  and  true  comparison 
should  be  the  time  it  took  at  the  time  of  the  construction,  when  the  mode  of 
transport  was  by  team  and  wagon,  as  compared  to  the  time  it  will  take  him  to 
travel  by  truck  from  his  farm  to  a  point  on  one  of  the  alternate  rail  lines. 

I  agree  that  the  cost  of  additional  haulage  must  be  considered  and  in  doing 
so  I  shall  use  what  is  considered  by  the  respondents  as  being  the  prevailing 
rate  for  grain  hauling,  that  is,  one  half  cent  per  bushel  per  mile  of  haul.  While 
not  entirely  dismissing  the  Railway's  comparison  for  time  consumed,  I  feel 
that  a  comparison  under  modern  conditions  should  be  made  as  well.  Bearing 
in  mind  the  present  day  practice  of  long  term  grain  storage  resulting  from  the 
slow  grain  market,  and  the  emphasis  thereby  put  on  moisture  testing  before 
combining  and  delivery,  I  also  feel  that  the  cost  and  time  involved  in  this  phase 
of  the  industry  should  also  be  given  weight. 

2.  Insofar  as  the  necessity  of  increased  storage  space  is  concerned  I  am  not 
at  all  satisfied  that  this  is  of  major  importance.  Under  the  existing  quota  system, 
the  initial  delivery  at  harvest  time  to  the  elevator  is  all  that  would  have  to  be 
considered,  as  farmers  at  present  must  have  available  storage  space  for  the 
balance  of  his  harvest,  pending  the  time  when  a  quota  is  opened.  As  for  con- 
gestion at  the  elevators  at  such  time  is  concerned,  I  am  in  agreement  with  the 
Railways  that  a  proper  approach  to  the  ordering  of  cars  could  overcome  this 
to  a  great  extent.  Furthermore,  I  am  of  the  opinion  that  the  setting  up  of  a 
somewhat  flexible  regulation  and  control  of  farmers'  deliveries  could  be  inaugu- 
rated to  replace  the  present  "first  come-first  served"  method. 

3.  In  my  opinion,  which  I  might  say  is  not  the  same  as  that  of  the  Railways, 
there  will  be  an  effect  on  the  small  merchants  and  businessmen  in  the  towns 
and  villages  should  this  line  be  abandoned.  How  great  it  will  be  is  a  matter 
of  conjecture,  but  I  do  feel  that  some  consideration  should  be  given  to  it. 
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4.  5.  &  6.  In  considering  these  three  points  at  the  one  time,  many  factors 
appear.  I  am  in  agreement  that  in  some  instances,  farm  assessment  would  be 
lowered,  under  the  present  method  of  assessment,  but  cannot  see  why  this 
should  result  in  a  decrease  in  farm  value.  If  Municipal  taxes  should  not  go  up, 
a  decrease  in  assessment  would,  as  suggested  by  the  Railway,  help  to  defray 
the  cost  of  additional  haulage.  I  am  not  entirely  satisfied  that  this  abandon- 
ment should  result  in  any  great  speedup  in  the  current  road  improvement  pro- 
gram, with  the  consequent  increase  in  Municipal  taxes.  Admittedly  there  would 
be  a  change  in  flow  of  traffic,  which  might  result  in  higher  maintenance  costs 
for  some  farm  roads  and  possibly  some  new  construction,  but  this  would  be 
offset  in  part  by  lower  maintenance  costs  on  roads  from  which  this  traffic  will 
be  removed.  From  my  personal  observations  of  the  road  system,  which  I  must 
admit  was  not  an  exhaustive  study,  I  felt  that  the  provincial  and  market  roads 
were  quite  good,  particularly  west  of  Holmfield.  East  of  that  point,  the  contour 
of  the  land  results  in  quite  heavy  gradients  on  some  of  the  roads  in  the  area 
south  of  the  line.  However,  in  weighing  the  question  of  public  convenience  and 
necessity,  any  possible  increase  in  road  work  which  may  reflect  back  on  the 
farmer  in  the  form  of  increased  taxation,  must  be  given  consideration.  In 
considering  any  tax  loss  to  the  r  iunicipalities  accruing  from  the  abandonment 
of  the  line,  it  is  admitted  by  all  parties  that  the  taxes  on  railway  right  of  way 
and  property  would  cease.  As  for  loss  of  taxes  on  elevators  or  businesses, 
this  is  largely  dependent  on  whether  or  not  the  elevators  are  torn  down  or 
moved,  and  whether  or  not  the  adverse  effect  on  merchants  or  businesses  is 
sufficient  to  cause  them  to  move  and  relocate  elsewhere.  Any  evidence  in  this 
regard  was  largely  conjectural,  the  respondents  being  of  the  strong  opinion 
that  both  these  things  would  happen,  as  in  their  view  the  grain  elevators 
could  not  exist  under  the  present  provisions  of  the  Canada  Grain  Act,  and 
with  the  removal  of  the  elevators  the  towns  would  suffer  as  heretofore  men- 
tioned. As  for  the  Railway's  opinion,  they  were  of  the  view  that  there  was  no 
reason  why  the  elevators  could  not  remain  as  off-line  elevators,  with  the  grain 
being  trucked  from  them  to  on-line  elevators  as  the  market  and  quota  system 
required.  In  support  of  this,  Counsel  for  the  Railway  cited  two  points  where 
such  an  arrangement  is  now  in  effect,  namely  at  Olds,  Alberta,  the  Pioneer 
Grain  Company,  and  at  Makwa,  Saskatchewan,  the  Federal  Grain  Company. 
Nowhere  in  evidence  does  it  appear  that  any  overtures  were  made  to  determine 
what  the  attitude  of  the  Board  of  Grain  Commissioners  might  be  to  the  Railway 
Company's  proposal.  In  the  absence  of  such  evidence  I  do  not  intend  to  speculate 
as  to  what  its  policy  might  be.  I  might  mention  at  this  point  that  while  con- 
siderable evidence  was  given  to  the  cost  of  relocating  elevators  on  on-line  sites, 
no  definite  commitment  was  made  by  the  elevator  company  witnesses  or 
counsel  that  they  would  do  so  should  the  Wakopa  Subdivision  be  abandoned. 

While  the  removal  of  elevators  and  businesses  from  communities  affected 
would  without  a  doubt  reflect  in  Municipal  taxation  revenues,  to  what  extent  it 
would  be  justified  to  order  the  continued  operation  of  a  line  of  railway  which 
was  operating  at  a  loss,  for  the  purpose  of  maintaining  the  value  of  property 
within  the  area;  is  one  which  must  be  considered. 

7.  I  must  agree  that  if  abandonment  of  a  line  results  in  removal  of  elevators 
and  businesses  the  community  social  and  religious  activities  would  deteriorate, 
but  as  the  modern  trend,  with  faster  transportation  and  better  roads,  is  for 
people  to  redirect  their  interests  from  smaller  points  to  the  larger  centers,  this 
could  well  occur  over  the  years  whether  or  not  the  railway  line  was  abandoned. 

8.  I  cannot  agree  that  as  a  publicly-owned  carrier,  the  Canadian  National 
Railways  should  be  required  to  operate  as  a  public  service,  with  little  regard 
for  cost  or  revenues.  Insofar  as  the  Board  is  concerned,  and  my  Judgment  of 
this  case,  I  must  regard  the  Railway  as  private  enterprise,  with  all  the  prob- 
lems inherent  therein. 
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9.  While  aware  of  the  Railway's  continued  efforts  to  get  relief  from  the 
burden  imposed  on  their  economies  by  the  present  grain  rates,  I  cannot  justifi- 
ably give  any  consideration  in  reaching  my  conclusions  to  the  possibility  of  the 
Railway  getting  relief  in  the  near  future.  My  Judgment  must  be  based  on  the 
evidence  at  hand,  and  not  on  such  a  vague  premise  of  added  future  revenue  to 
the  Railways,  or  to  any  hoped  for  economic  upswing  in  the  country,  or  the  pos- 
sibility of  the  removal  of  the  quota  systems  which  might  be  as  a  result  of  a 
change  in  the  export  grain  market. 

10.  While  it  is  not  required  by  The  Railway  Act,  I  cannot  agree  that  any 
longer  notice  of  application  for  abandonment  would  serve  any  useful  purpose. 
No  assurance  has  been  given  that  a  serving  of  five  years'  notice  would  result 
in  preparations  being  made  for  that  day,  and  the  inequity  of  requiring  the  Rail- 
way to  postpone  abandonment  of  a  line  which  is  operating  at  a  loss  for  that 
period  is  most  apparent  to  me.  I  might  mention  at  this  point  that  the  applica- 
tion of  1940  for  abandonment  of  most  of  this  line,  and  the  removal  of  agents 
subsequent  to  that  date,  did  not  seem  to  have  served  as  a  warning  that  the  ap- 
plication might  well  be  renewed. 

FINANCIAL  LOSS  TO  THE  PUBLIC 

In  estimating  any  financial  loss  to  the  public  which  might  occur  as  a  result 
of  abandonment,  many  intangibles  are  involved,  as  mentioned  in  my  comments 
on  points  4,  5  and  6,  raised  by  the  respondents.  However,  I  feel  that  they  must 
be  given  some  weight. 

In  computing  the  extra  trucking  cost  to  the  farmer,  I  will  use  the  figure 
of  I  cent  per  bushel  per  mile,  which  appears  to  be  the  commercial  rate  now 
used.  I  will  also  consider  the  extra  haulage  distance  to  be  eight  miles  on  the 
average. 

On  this  basis,  then,  for  a  normal  year  of  grain  deliveries  I  would  consider 
the  cost  of  additional  haulage  to  be  approximately  $41,000. 

For  the  cost  of  extra  road  maintenance  and  building,  I  am  prepared  to 
consider  an  annual  amount  of  $15,000. 

In  considering  the  loss  to  the  elevator  companies  I  will  have  regard  to  re- 
placement in  kind.  Evidence  was  given  by  elevator  company  witnesses  that  it 
is  not  the  current  practice  to  build  small  elevators  of  the  size  of  those  on  the 
line,  but  rather,  when  rebuilding  or  building  new,  to  construct  elevators  of  a 
much  larger  capacity.  However,  as  this  is  managerial  policy  I  shall  consider 
only  cost  of  replacement  of  elevators  with  the  same  capacities  as  the  present 
elevators.  For  purposes  of  this  Judgment,  this  replacement  cost  should  be  re- 
duced in  respect  of  depreciation. 

Evidence  was  submitted  to  show  that  the  six  elevators  together  with 
annexes  of  N.  M.  Patterson  and  Sons  Limited  had  a  total  licensed  capacity  of 
371,000  bushels,  a  replacement  cost  of  $298,050  and  a  market  value  of  $170,272; 
the  market  value  of  agents'  houses  was  shown  as  $26,000.  Subsequent  to  a  re- 
quest made  at  the  hearing  Counsel  for  N.M.  Patterson  and  Sons  filed  a  state- 
ment which  showed  reconstruction  cost  less  depreciation  to  be  the  same  as 
market  value,  namely,  $170,272.  Counsel  for  the  applicant,  in  written  argu- 
ment, presented  a  calculation  of  the  present  day  replacement  cost  and  accrued 
depreciation  for  these  same  elevators,  the  net  figure  representing  present  day 
depreciated  value  in  the  amount  of  $170,811. 

For  purposes  of  this  Judgment  I  will  take  the  replacement  cost  less  de- 
preciation as  $170,000  in  respect  of  elevators  and  annexes  of  N.M.  Patterson 
and  Sons  Limited;  I  will  add  a  further  $26,000  to  represent  the  market  value 
of  agents'  cottages  The  facilities  of  N.M.  Patterson  and  Sons  represent  about 
45%  of  the  bushel  capacity  on  the  Wakopa  Subdivision.    The  remaining  55% 
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is  in  the  three  elevators  and  annexes  of  the  Manitoba  Pool,  together  with  the 
three  elevators  and  annexes  of  the  United  Grain  Growers.  Corresponding 
market  value  cauculations  were  not  sumbitted  for  these  other  elevator  proper- 
ties, but  on  a  related  capacity  basis  and  assuming  the  same  average  age  of 
properties,  their  reconstruction  cost  less  depreciation  would  approximate  $210,- 

000  plus,  say,  $25,000  for  agents'  cottages.  For  purposes  of  this  Judgment 

1  will  consider  the  loss  to  the  elevator  companies  concerned  to  be  a  total  of 
$430,000  in  the  event  of  abandonment  of  the  branch  line. 

In  considering  the  loss  of  business  investment  in  the  towns  and  municipa- 
lities concerned,  as  this  loss  is  largely  conjectural,  I  am  of  the  opinion  that  only 
part  of  the  total  business  investment  should  be  considered.  I  am  prepared  to 
consider  an  amount  of  $80,000  attributable  to  such  loss. 

While  evidence  was  given  to  the  Board  that  it  would  be  necessary  in  a  great 
many  instances  for  farmers  to  invest  in  larger  trucks  should  they  be  required 
to  haul  longer  distances,  no  submissions  as  to  any  total  capital  outlay  were 
made.  Having  already  given  consideration  to  the  cost  of  extra  haulage,  I  am 
inclined  to  discount  this  evidence  to  some  degree,  as  it  appears  to  me  that  the 
only  gain  to  the  farmer  in  the  use  of  larger  vehicles  would  be  to  transport  his 
grain  in  fewer  loads  and  thereby  save  the  time  consumed  in  a  somewhat  longer 
haul,  bearing  in  mind  that  the  waiting  time  at  the  new  delivery  point  would 
remain  comparatively  constant,  if  the  problem  of  delivery  congestion  is  met  and 
overcome. 

FINDINGS  AND  CONCLUSIONS 

There  is  no  doubt  in  my  mind  that  the  Railway,  should  it  be  required  to 
maintain  and  operate  this  line,  will  continue  to  suffer  a  continuing  loss,  and  in 
addition,  a  considerable  amount  which  could  be  realized  from  salvage  of 
material.  Similarly,  I  have  no  doubt  that  the  public  in  the  area  served  by  the  line 
would  suffer  considerable  loss  and  inconvenience  should  the  line  be  abandoned. 

Prior  to  the  year  1933,  a  railway  company  could  abandon  the  operation  of 
the  whole  or  a  portion  of  its  line  without  first  obtaining  the  approval  of  the 
Board.  In  1933  The  Railway  Act  was  amended  by  the  addition  of  Section  165 A 
(presently  Section  168)  which  reads  as  fellows: 

"The  company  may  abandon  the  operation  of  any  line  of  railway  with 

the  approval  of  the  Board,  and  no  company  shall  abandon  the  operation  of 

any  line  of  railway  without  such  approval." 

Fullerton,  C.C.,  in  "Archie  et  al  v.  C.P.R.",  as  reported  in  41  C.KC.  387, 

which  appears  to  be  the  first  abandonment  case  heard  following  the  above 
amendment,  laid  down  in  his  decision  certain  principles,  which  have,  to  a 
great  degree  been  followed  in  all  subsequent  cases  for  abandonment  heard  by 
the  Board.    These  principles  could  be  summarized  as  follows: 

1.  Whether  the  inconvenience  and  subsequent  losses  to  the  public  caused 
by  abandonment  outweigh  the  burden  that  continued  operation  of  the  line 
would  impose  upon  the  Railway  Company. 

2.  A  community  unable  to  support  a  railway  cannot  justly  demand  its 
continued  operation  at  a  loss  in  order  to  maintain  the  value  of  property  within 
that  community. 

3.  The  point  at  which  abandonment  should  be  considered  justifiable  is  a 
matter  of  sound  judgment  and  must  be  determined  by  the  circumstances  in 
each  case. 

In  judging  this  case  I  will  adhere  to  the  above  principles  which  have  so 
well  stood  the  test  of  time. 
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Referring  once  again  to  the  loss  to  the  elevator  companies,  I  must  make 
these  observations.  Abandonment  of  a  railway  line  is  not  the  only  thing  that 
might  cause  the  closing  of  an  elevator.  If  an  elevator  becomes  obsolete,  there 
is  no  guarantee  that  the  elevator  company  would  rebuild  on  the  same  location. 
Available  market  for  grain  delivery  to  that  point  would  be  a  factor.  Should 
the  immediate  area  to  an  existing  elevator  for  some  reason  switch  to  a  type 
of  farming  other  than  grain,  it  could  conceivably  result  in  elevator  closing. 
Similarly,  as  elevator  companies  are  a  private  enterprise,  they  could,  and 
have,  closed  elevators  as  a  result  of  loss  of  patronage.  This  point  was  borne 
out  by  evidence  that  elevators  on  the  C.P.R.  line  between  Boissevain  and 
Deloraine  have  been  closed  in  past  years. 

Again  referring  to  the  extra  haulage  costs  to  farmers,  I  am  not  entirely 
convinced  that  this  should  be  given  full  weight,  insofar  as  farmers  in  the 
western  area  are  concerned.  Evidence  brought  out  by  counsel  for  the  Railway 
in  cross-examination  of  farmer  witnesses,  proved  conclusively  that  a  good 
number  of  farmers  in  the  Wakopa  area  and  south  of  the  line  are  at  present 
hauling  as  far  north  as  Killarney  or  Boissevain,  when  said  elevator  points  are 
not  their  nearest  delivery  points. 

Insofar  as  the  farmers  presently  served  by  elevators  at  Neelin  and  Glenora 
are  concerned,  I  am  not  satisfied  that  the  cost  of  extra  haul  is  the  only  factor 
to  be  considered.  As  I  mentioned  briefly  in  my  earlier  description  of  the  terrain 
through  which  the  Wakopa  Subdivision  runs,  the  farming  area  served  by 
Neelin  and  Glenora  is  quite  rough,  rolling  land,  cut  with  several  river  valleys 
and  lake  areas  which  would  make  delivery  to  the  C.P.R.  line  to  the  south 
extremely  difficult,  and  quite  likely  at  some  times  of  the  year  almost  impossible. 
Abandonment  of  the  Wakopa  Subdivision  would,  therefore,  make  it  almost 
imperative  for  farmers  in  this  area  to  haul  north  to  Belmont,  Baldur  or 
Greenway,  on  the  C.N.R.  Carman  Subdivision.  It  is  interesting  to  note  at  this 
point  that  the  elevators  at  Glenora  and  Neelin  accounted  for  grain  marketings 
totalling  411,632  bushels  in  the  crop  year  1958-1959,  or  approximately  36% 
of  the  total  grain  marketings  on  the  line  were  delivered  to  elevators  located 
on  the  first  18  miles.  It  is  apparent  to  me,  therefore,  that  the  impact  of  abandon- 
ment would  be  relatively  greater  for  this  area  than  for  the  longer  length  of 
line  required  to  serve  the  area  further  west. 

In  weighing  the  loss  to  the  Railway  that  continued  operation  and  main- 
tenance of  this  line  would  entail  against  all  of  the  factors,  direct  and  indirect, 
definite  and  conjectural,  which  make  up  the  loss  and  inconvenience  to  the 
public  that  abandonment  would  cause,  I  must  find  that  the  Railway  should 
be  given  some  measure  of  relief. 

I  would  give  such  relief  by  authorizing  the  abandonment  of  that  portion 
of  the  Wakopa  Subdivision  west  of  the  town  of  Neelin.  This  would  have 
elevators  at  Neelin  and  Glenora,  which,  as  heretofore  mentioned  account  for 
over  one  third  of  the  total  grain  marketed,  to  be  served  by  a  short  line  of 
railway  of  some  17.8  miles  in  length,  connecting  with  the  C.N.R.  Carman 
Subdivision  just  west  of  Greenway.  I  see  no  reason  why  such  an  operation  by 
the  C.N.R.  should  not  be  feasible,  with  the  grain  loadings  obtainable  at  the 
two  elevator  points. 

To  lessen  the  impact  of  abandonment  on  farmers  and  elevators  on  the 
portion  of  line  from  Neelin  to  Deloraine  which  will  be  abandoned,  I  would 
further  order  that  such  abandonment  will  not  take  place  before  August  1,  1961, 
on  not  less  than  90  days'  prior  notice  filed  with  the  Board,  and  with  copies 
to  municipalities,  elevator  companies  and  elevator  associations  concerned.  This 
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will  allow  the  continued  use  of  storage  and  shipping  facilities  for  the  disposal 
of  quotas  called  during  that  period,  and  will  give  those  concerned  some 
opportunity  to  prepare  for  the  date  of  eventual  abandonment. 

An  Order  will  be  issued  accordingly. 

John  M.  Woodard, 

Commissioner. 

I  Concur: 

W.  R.  Irwin, 

Commissioner. 

I  concur  in  the  result  but,  for  reasons  stated  in  the  Judgment  given  by 
me  in  the  matter  of  the  Rapid  City  Subdivision,  I  have  considered  the  trans- 
portation needs  of  the  community  and  have  weighed  (as  against  the  burden 
to  the  Railway  Company  of  continued  operation)  only  the  loss  and  incon- 
venience to  those  who  use  the  railway  services  or  may  reasonably  be  expected 
to  do  so. 

H.  H.  Griffin, 
Assistant  Chief  Commissioner. 

Ottav^a,  December  5th,  1960. 
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ORDER  No.  103194 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company 
under  section  168  of  the  Railway  Act,  for  an  Order  authorizing  the 
abandonment  of  operation  on  that  portion  of  its  railway  line  between 
the  junction  with  the  Carman  Subdivision  and  Deloraine,  in  the  Province 
of  Manitoba,  being  from  mileage  0.0  to  mileage  79.9  on  its  Wakopa 
Subdivision,  a  total  distance  of  79.9  miles: 

File  No.  39310.36 


Wednesday,  the  7th  day  of  December,  A.D.  1960 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 
J.  M.  WooDARD,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  at  Brandon, 
Manitoba,  on  May  12th  and  13th,  1960,  in  the  presence  of  Counsel  for  the 
Canadian  National  Railway  Company,  the  Rural  Municipalities  of  Argyle, 
Roblin,  Turtle  Mountain,  Morton,  Winchester  and  Strathcona,  and  for  the 
North-West  Line  Elevators  Association,  a  representative  of  the  United  Grain 
Growers  Limited,  and  Mr.  A.  W.  Harrison,  M.L.A.  for  Rock  Lake,  Manitoba, 
and  Manager  of  Harrison  Miling  and  Grain  Company,  Holmfield,  Manitoba — 

It  is  hereby  ordered  as  follows: 

1.  The  Canadian  National  Railway  Company  is  authorized  to  abandon 
that  portion  of  its  Wakopa  Subdivision  west  of  the  Town  of  Neelin  to  Deloraine, 
in  the  Province  of  Manitoba. 

2.  The  said  abandonment  shall  not  take  place  earlier  than  the  first  day  of 
August,  1961,  on  not  less  than  ninety  days'  prior  notice  filed  with  the  Board, 
and  with  copies  mailed  to  the  Municipalities,  elevator  companies  and  elevator 
associations  concerned. 

H.  H.  Griffin, 
Assistant  Chief  Commissioner. 
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In  the  matter  of  the  application  of  Canadian  Pacific  Railway  Company,  herein- 
after called  the  ''Applicant  Company",  under  section  168  of  The  Railway 
Act,  for  an  Order  authorizing  the  discontinuance  of  its  operation  between 
Southall  and  Neptune,  in  the  Province  of  Saskatchewan,  being  between 
mileages  24  and  54.1,  respectively,  Neptune  Subdivision,  a  distance  of 
20.1  miles. 

File  No.  39309.32 

Before: 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 
John  M.  Woodard,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

Appearances: 

H.  A.  V.  Green,  Q.C,  1 

and  [for  Canadian  Pacific  Railway 

A.  J.  Alliston  I  Company. 

W.  G.  DoHERTY,  for  Railway  Retention  Committee  representing 
R.  M.  of  Souris  Valley  No.  7,  R.  M.  of  Lomond  No.  37,  R.  M.  of 
Laurier  No.  38,  and  Village  of  Tribune. 

R.  A.  MiLLiKEN,  for  Saskatchewan  Wheat  Pool. 

A.  J.  McKiCHAN  1 

and  j-for  North- West  Line  Elevators 

P.  R.  Stapley  I  Association 

H.  A.  S^TiMPSON  representing  United  Grain  Growers  Limited. 
Heard  at  Weyburn,  Sask.,  June  14,  15,  16  &  17,  1960. 


JUDGMENT 

Irwin,  Commissioner: 

This  is  an  application  by  the  Canadian  Pacific  Railway  to  abandon  that 
portion  of  the  Neptune  Subdivision  in  Saskatchewan  extending  from  Southall 
(mileage  34.0)  to  Neptune  (mileage  54.1)  a  distance  of  20.1  miles. 

Description  of  the  Area. 

The  Neptune  Branch  begins  at  a  point  near  Estevan  and  runs  in  a  westerly 
and  north-westerly  direction  to  Neptune.  It  was  built  under  authority  of  6-7, 
Ed.  VII,  C.  74,  Sec.  3  (G).  Construction  began  in  1910  and  v/as  completed  in 
1913.  The  Branch  was  put  into  operation  under  Board  Order  20396,  dated  Sep- 
tember 24th,  1913. 

Following  the  application  for  abandonment,  an  inspection  of  the  portion 
of  the  line  in  question,  and  of  the  surrounding  area,  was  made  by  an  Engineer 
of  the  Board  and  by  the  Board's  District  Operating  Inspector.  Their  reports 
were  submitted  to  the  Board.  On  the  day  before  the  Hearing,  the  Board  panel, 
accompanied  by  Counsel  for  the  C.P.R.  and  Counsel  for  the  Respondents, 
inspected  the  line  from  Southhall  to  Neptune  by  rail  car,  and  the  surrounding 
country  by  automobile.  From  these  reports,  from  evidence  submitted  at  the 
Hearing  and  from  observations,  this  description  of  the  line  and  the  surrounding 
country  follows: 
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The  line  runs  through  lightly  rolling  country  which  becomes  hilly  south 
and  west  of  Maxim  and  Neptune.  The  soil  tends  to  be  a  light  loam  and  requires 
frequent  rainfall  for  good  crops.  Most  of  the  land  is  under  cultivation  but  there 
are  community  pastures  and  several  areas  of  leased  hay  land.  Produce  is  largely 
grain  and  cattle.  Individual  holdings  have  tended  to  increase  over  the  years,  a 
section  of  land  being  considered  a  minimum  economic  farming  unit.  j 

The  line  is  in  safe  condition  for  the  amount  of  traffic.  Rail  is  80  lb.,  except 
in  sidings  where  it  is  56  lb.;  ties  are  treated,  and  are  generally  in  good  condition. 
Ballast  is  thin.  Between  mileages  40  and  51  there  is  an  Order  limiting  speed 
to  20  miles  per  hour  due  to  track  conditions.  The  standard  of  maintenance  has 
been  reduced  to  the  minimum  required  for  safe  operation  of  the  trains  under 
diesel  power.  Deferred  maintenance  would  relate  largely  to  ballast  and  tie 
replacement.  For  several  years  a  mixed  train  has  operated  on  the  line.  Since 
1951  it  has  gone  up  to  Neptune  and  back,  on  Wednesdays.  No  mail  has  been 
carried  on  this  train  since  September  1959. 

There  are  three  shipping  points  on  this  part  of  the  Neptune  Subdivision: 
Tribune  (mileage  40) — six  miles  from  Southall,  Maxim  (mileage  48.2)  and 
Neptune  (mileage  54.1).  A  brief  description  of  each  follows: 

(1)  Tribune — Village — population  155.  There  was  a  station  agent  at 
Tribune  until  July  17,  1959,  when  he  was  removed  and  a  caretaker  appointed 
to  keep  the  station  clean  and  heated  when  necessary  and  to  take  care  of  l.c.l. 
freight  and  express  shipments.  The  standard  frame  station  and  dwelling  is  in 
fair  condition.  There  are  five  stores,  a  garage,  a  bulk  oil  station,  a  coal  dealer 
and  an  implement  dealer.  Three  grain  elevators  have  a  total  capacity  of  188,000 
bushels.  In  general.  Tribune  is  a  thriving,  active  community  centre  with  an 
excellent  school,  two  churches,  and  a  skating  and  curling  rink. 

(2)  Maxim  is  a  hamlet,  with  a  population  of  20.  There  are  two  general 
stores,  one  implement  and  machine  agency  and  two  bulk  oil  stations.  Two  grain 
elevators  have  a  total  capacity  of  51,000  bushels. 

(3)  Neptune,  population  25,  has  one  general  store  and  one  bulk  oil  station. 
Two  grain  elevators  have  a  total  capacity  of  85,000  bushels. 

In  the  event  of  abandonment  of  the  line  in  question,  alternative  rail  trans- 
portation available  to  the  area  would  be,  to  the  north,  the  Canadian  National 
Goodwater  Subdivision,  extending  from  Radville  Junction  to  Goodwater.  This 
line,  built  in  1910,  was  formely  linked  up  with  the  Lampman  subdivision,  but 
following  bridge  washouts  in  1948,  the  portion  of  the  line  between  Blewett  and 
Goodwater,  a  distance  of  21.69  miles,  was  abandoned  under  Board  Order  78071 
dated  September  24,  1951.  There  are  no  scheduled  train  services  in  the  working 
timetable  for  the  Goodwater  subdivision.  To  the  south,  the  Bromhead  subdivision 
of  the  Canadian  Pacific  Railway  runs  from  Southall  to  Minton,  a  distance  of 
45  miles,  at  distances  to  the  south  of  9  miles,  15  miles  and  17  miles  from  Tribune, 
Maxim  and  Neptune  respectively.  Trains  on  this  line  run  from  Estevan  to 
Minton  on  Mondays  and  Thursdays,  returning  in  each  case  the  following  day. 

There  are  two  provincial  gravel  highways  in  the  area,  highway  35  runnin 
south  from  Weyburn  and  passing  through  Tribune,  and  highway  28  runnin 
south  from  Radville  and  passing  along  the  western  side  of  the  area  affected 
10  miles  west  of  Neptune.  Other  roads  in  the  area  will  be  discussed  later  in 
this  Judgment. 

Traffic  on  the  line 

Counsel  for  Canadian  Pacific  Railway  filed  Exhibits  17  and  18  to  show 
carload  and  l.c.l  traffic  on  the  line  between  Southall  and  Neptune  for  each  of 
the  years  1956  to  1959  inclusive.  Figures  from  these  exhibits  have  been  com- 
bined to  form  the  Table  below: 
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L.C.L.  and  Carload  Freight  Traffic  (Southall  to  Neptune) 

L.C.L.  Traffic  (in  tons)      Carload  Traffic  (cars) 

1956  In  Out  In  Out 

Tribune    18  10  48  223 

Maxim    8  0  9  71 

Neptune    5  0  7  126 

Total    31  10  64  420 

1957 

Tribune    60  2  59  144 

Maxim    10  0  13  70 

Neptune   2  0  8  102 

Total    72  2  80  316 

1958 

Tribune    21  0  44  162 

Maxim    7  0  12  45 

Neptune    5  10  8  77 

Total    33  10  64  284 

1959 

Tribune    14  1  33  103 

Maxim    6  1  12  33 

Neptune   2  1  5  58 

Total    22  3  50  194 

Total  jor  Four  Years. 

Tribune    113  13  184  632 

Maxim    31  1  46  219 

Neptune    14  11  28  363 

Total    158  25  258  1214 


Outbound  traffic  is  almost  entirely  grain.  Inbound  traffic,  in  order  of  quan- 
tity, consists  of  coal,  petroleum  products,  machinery,  feeds  and  fertilizer.  It 
should  be  noted  that  shipments  to  and  from  Tribune  generally  exceed  the  com- 
bined shipments  from  Maxim  and  Neptune,  with  the  exception  of  grain  in 
the  year  1957. 

Counsel  for  North-West  Line  Elevators  Association  filed  Exhibit  52,  a 
'statement  from  statistics  prepared  by  the  Canadian  Wheat  Board,  published 
January  15,  1960.  It  showed  the  number  of  permit  holders  in  1959  to  be  as 
follows:  Tribune  110,  Maxim  49,  and  Neptune  54.  He  also  filed  Exhibit  51, 
showing  actual  grain  handlings  for  the  last  three  years.  These  are  crop  years 
rather  than  calendar  years.  Exhibit  51  is  reproduced  below: 

"Statement  showing  grain  handlings,  in  bushels,  of  all  Elevator  Facilities  situated 
^  on  the  Southall-Neptune  Subdivision  during  the  years  1956-57  to  1958-59,  and 
Jt'       average  grain  deliveries  over  the  last  ten  years.  Figures  are  quoted  by  points. 

10  year  average 

Station    1956-57  1957-58  1958-59  1948-49  to  1957-58 

Tribune    348,289  309,528  224,654  298,164 

Maxim    141,383  104,988  59,871  131,195 

Neptune  .  .     .  .     189,701  161,881  108,492  164,317 

679,373  576,397  393,017  593,676 

Note:  Figures  obtained  from  Summary  of  Country  Elevator  Receipts  at  Individual 
Prairie  Points  for  Crop  Years  1956-57  to  1958-59,  compiled  by  the  Statistics 
Branch  of  the  Board  of  Grain  Commissioners  for  Canada." 
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Note: 

The  average  annual  grain  handlings  for  the  three  years  shown  are:  Trib- 
une 294,157,  Maxim  102,081,  Neptune  153,358.  Total  for  the  line  549,595.  These 
are  slightly  below  the  ten  year  average,  which  includes  the  large  crop  years  of 
the  early  1950's. 

Examination  of  the  grain  handlings  indicates  that  the  crop  year  of  1958- 
59  was  an  abnormally  low  crop  year  and  would  form  an  unreliable  base  in 
estimating  the  future  grain  production  of  the  area.  On  the  other  hand  the  ten 
year  average  includes  the  high  crop  years  of  the  late  forties  and  early  fifties. 
A  study  of  grain  production  figures  in  the  Prairie  Provinces  since  1930  indi- 
cates that  this  average  would  be  too  high.  Since  many  factors  affect  the  volume 
of  grain  production  in  a  given  area,  any  suggested  forecast  must  be,  to  some 
extent,  arbitrary.  I  feel,  however,  that  it  would  be  reasonable  to  assume  that 
the  minimum  future  annual  grain  deliveries  of  the  area  should  reach  85%  of 
the  ten-year  average,  or  505,000  bushels.  All  adjustments,  alike  of  revenue 
and  expense,  will  be  based  on  this  assumed  minimum  average  volume  of  grain 
handlings. 

Witnesses  for  the  Respondents  claimed  that  the  decline  in  other  than 
grain  traffic  was  due  to  the  infrequent  service  and  to  lack  of  aggressive  methods 
by  tlie  C.P.R.  in  seeking  business.  Mr.  McLeod,  who  has  operated  a  general 
store  and  machinery  agency  in  Maxim  for  32  years,  stated  that,  although  he 
trucked  his  store  goods  in,  until  a  year  ago,  he  had  brought  his  machinery  in 
by  rail.  In  response  to  solicitation  by  a  trucking  firm  he  had  at  that  time  given 
his  business  to  the  trucks  because  of  quicker  service.  He  had  never  been  solici- 
ted for  business  by  the  C.P.R.  and  had  believed,  until  the  application  for 
abandonment,  that  they  did  not  need  or  v/ant  his  business.  Evidence  given  by 
other  merchants  indicated  that  to  a  large  extent  they  trucked  in  their  own 
goods.  It  is  clear,  I  think,  that  the  village  and  hamlet  business  has  been  for  the 
most  part  lost  to  the  trucks.  There  was  no  evidence  that  the  C.P.R.  could 
expect  an  increase  in  revenue  from  this  type  of  traffic  even  through  a  most 
aggressive  policy. 

There  remains  the  livestock  traffic,  which  is  perhaps  second  to  grain  in 
potential.  This  traffic  has  been  largely  lost  to  trucks,  only  8  cars  having  been 
shipped  out  in  the  past  four  years.  Counsel  for  the  Railway  Retention  Commit- 
tee led  in  evidence  that  this  was  due  to  Wednesday  being  a  poor  day  for 
shipping  and  to  a  generally  inconvenient  service.  From  the  evidence,  however, 
it  was  apparent  that  the  trucks  furnished  a  more  convenient  pick-up  service, 
and  were  better  adapted  to  handling  less  than  carload  shipments.  This  is  a 
condition  general  in  Western  Canada.  I  cannot  find  that  the  C.P.R.  can  expect  to 
regain  this  traffic  in  this  area. 

I  find,  therefore,  no  evidence  to  indicate  that  inward  or  outward  shipments 
on  the  line  would  increase,  or  that  future  revenue  to  the  C.P.R.  could  be 
expected  to  vary  to  any  appreciable  extent  through  continued  operation. 

Submissions  of  Respondents. 

Following  the  C.P.R.  application  to  abandon  this  portion  of  the  Neptune 
Subdivision,  the  residents  of  the  affected  area  formed  the  Railway  Retention 
Committee  to  oppose  the  application.  This  Committee  circulated  a  Question- 
naire to  the  farmers  around  Tribune,  Maxim  and  Neptune,  and  to  the  resi- 
dents of  the  Village  of  Tribune.  This  Questionnaire  aimed  at  a  complete 
inventory  of  the  value  of  holdings  and  property  and  included  relative  haulage 
distances,  present  truck  capacities,  and  estimates  of  additional  costs  resulting 
from  abondonments.  One  hundred  and  fifty-four  Questionnaires,  with  sum- 
maries, were  filed  as  Exhibits  37,  38,  39  and  40.  Counsel  for  the  Railway  pointed 
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out  many  cases  of  farmers  choosing  other  than  their  closest  marketing  point. 
Further  he  contended  that  the  information  in  the  summaries  was  the  result  of 
individual  valuations,  and  that  no  witness  could  vouch  for  their  accuracy.  I 
have  considered  these  arguments  in  weighing  the  extensive  information  con- 
tained in  the  summaries. 

In  evaluating  the  loss  and  inconvenience  to  the  public  in  the  area  that 
would  be  affected  by  an  abandonment,  Counsel  for  the  Railway  Retention 
Committee  submitted  the  following  claims: 

1.  Increased  haulage  distances  in  marketing  grain  and  in  hauling  inbound 
traffic  such  as  coal  and  feed. 

2.  An  accelerated  road  improvement  program  required  to  take  care  of 
new-pattern  and  heavier  traffic. 

3.  Inadequate  elevator  capacities  at  alternate  points  of  delivery  to  permit 
of  prompt  and  regular  access  to  markets.  Increased  farm  storage  facilities 
required. 

4.  Farmers  present  low-capacity  trucks  inadequate  for  longer  hauls  under 
the  quota  delivery  system. 

5.  Added  expense  in  reaching  elevator  services  such  as  moisture  testing 
and  seed  cleaning. 

6.  Disruption  of  the  assessment  pattern  and  accompanying  loss  of  value 
to  farm  lands. 

7.  Loss  of  assessment  on  railroad  and  elevator  properties,  resulting  in 
higher  taxes  on  municipalities. 

8.  Disappearance  of  community  centres  with  added  inconvenience  to 
farmers,  and  with  business  and  property  losses  to  the  residents. 

Evidence  concerning  roads  and  road  traffic  was  given  by  Mr.  Clampitt, 
director  of  the  Municipal  Road  Assistance  Authority  of  the  Government  of 
the  Province  of  Saskatchewan.  His  inventory,  investigations,  estimates  and 
map  were  filed  as  Exhibits  45  and  46. 

Under  Mr.  Clampitt's  supervision,  his  engineers  and  assistants  made  a 
survey  of  the  roads  and  farmsteads  in  the  area.  They  classified  the  roads, 
studied  the  present  pattern  of  traffic  and  the  likely  pattern  that  would  develop 
in  the  event  of  the  proposed  abandonment.  They  plotted  the  farmsteads  in  the 
area,  128  in  number,  found  the  road  distance  to  their  present  nearest  market 
centre  and  the  road  distance  to  their  nearest  market  centre  in  the  event  of 
abandonment.  From  this  study  they  arrived  at  the  average  additional  miles 
of  haul,  per  farmer,  resulting  from  the  abandonment.  Some  error  in  these 
calculations  resulted  from  the  assumption  that  Souris  Valley  and  Dunning, 
on  the  Goodwater  subdivision  of  the  C.N.R.  were  potential  elevator  centres. 
Evidence  given  at  the  Hearing  indicated  that  these  points  had  never  been, 
and  were  highly  unlikely  ever  to  become,  elevator  points.  From  Exhibit  45, 
the  Board  re-routed  the  traffic  involved  to  Radville  and  Colgate,  the  nearest 
market  centres.  The  average  additional  haul  per  farmer  as  shown  by  the 
revised  figures,  was  5.8  miles. 

Using  the  figures  from  the  Questionnaires,  an  average  additional  haul  of 
8.5  miles  per  farmer  is  shown.  However,  Counsel  for  the  C.P.R.  pointed  out 
several  instances  in  the  Questionnaire  where  the  farmer  had  indicated  other 
than  his  nearest  centre  as  his  new  point  of  haul,  in  some  cases  as  far  away 
as  Weyburn,  involving  a  haul  of  some  30  miles.  This  arose  from  the  opinion 
of  the  farmers  that  congestion  at  low  elevator  capacity  points  would  so  interfere 
with  deliveries  that  a  longer  haul  to  a  larger  capacity  point  would  be  desirable. 
This  might  well  be  true  in  some  cases.  However,  I  find  Mr.  Clampitt's  figures 
to  be  the  most  informed  estimate  of  the  minimum  additional  average  haul 
resulting  from  abandonment  of  the  line. 
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Mr.  Clampitt  also  gave  evidence  on  road  conditions  in  the  area  affected. 
His  study  included  a  classification  of  all  roads,  with  a  view  to  estimating  those 
which  would  require  reconstruction  in  order  to  carry  the  heavier  traffic  over 
them  which  would  develop  in  the  event  of  abandonment  of  the  line.  He 
estimated  that  18  miles  of  grid  road  must  be  constructed  at  a  cost  of  $109,186 
and  23.5  miles  of  main  market  road  at  a  cost  of  $117,500.  This  he  considered 
a  minimum,  at  a  total  cost  of  $226,686.  Annual  maintenance  costs  on  these 
roads  would  be  $16,600. 

Grid  roads  are  part  of  a  provincial  ten-year  program  for  their  construction, 
begun  in  1956.  Each  year  a  municipality  is  granted  approximately  50%  of 
the  cost  of  a  stated  mileage  of  grid  road.  There  is  no  grant  provision  for  an 
accelerated  program.  Market  roads  are  the  sole  responsibility  of  the  municipality. 

From  observation,  and  from  the  evidence  given  it  would  appear  that  most 
of  the  market  roads  are  in  good  condition  in  dry  weather,  but  since  many  of 
them  have  little  or  no  gravel,  they  would  be  unsuited  for  heavier  truck  traffic 
during  the  wet  weather.  The  evidence  concerning  the  access  roads  to  Colgate 
indicated  that  these  roads  require  reconstruction.  I  am  satisfied  that  Mr. 
Clampitt's  mileage  estimate  is  conservative. 

However,  the  growth  of  automotive  traffic  in  all  areas  has  already  demanded 
improvement  of  market  road  systems  and  I  cannot  find  that  the  cost  of  these 
roads  could  be  attributed  to  abandonment  of  the  railway  line.  It  would  be 
incurred  in  any  case.  Only  the  incidence  of  the  cost  of  these  improvements 
would  be  altered.  Some  loss  of  grants  toward  the  building  of  grid  roads  might 
follow  from  a  program  accelerated  beyond  the  allowed  maximum.  Mr. 
Voechting,  Councillor  of  Lomond  Municipality,  testified  that  the  allowed 
maximum  in  his  municipality  was  2^  miles  per  year  and  indicated  a  similar 
maximum  in  Souris  Valley.  The  Provincial  grant  in  both  was  40  per  cent 
of  cost. 

Evidence  as  to  the  location  of  the  proposed  grid  roads  was  incomplete, 
but  sufficient  to  indicate  that  Municipalities  7,  8,  37  and  38  would  be  involved. 
Thus,  in  the  first  year,  grants  could  be  secured  for  10  miles  of  grid  road.  The 
maximum  amount  of  grant  that  could  be  lost  would  be  on  the  cost  of  8  miles 
of  grid  road.  This  would  be  40%  of  8  X  6066  or  $19,411,  as  a  measure  of  the  loss 
in  grants  to  the  Municipalities  through  a  necessarily  accelerated  grid  road 
program. 

I  do  not  find  that  the  annual  maintenance  charges  on  these  reconstructed 
roads  should  be  considered  in  full  as  a  loss  due  to  abandonment,  any  more 
so  than  other  roads  in  the  area.  Some  of  this  cost,  estimated  by  Mr.  Clampitt 
as  $16,600  annually,  would  be  due  to  a  heavier  type  of  traffic,  but  much  of 
the  maintenance  would  have  to  be  done  in  any  event. 

Elevator  capacities  in  the  area  are  taken  from  the  report  of  the  Board 
of  Grain  Commissioners  for  the  crop  year  1958-1959.  The  report  shows: 


It  would  appear  that  most  of  the  Neptune  grain  would  go  to  Radville, 
which  has  a  total  elevator  capacity  of  445,000.  It  is  probable  that  Radville  could 
absorb  this  additional  grain  without  too  great  congestion,  although  added 
difficulty  in  quota  deliveries  would  necessarily  follow. 

Some  of  the  grain  east  and  north  of  Neptune,  practically  all  the  Maxim 
grain  and  a  large  part  of  the  Tribune  grain  has  Colgate  as  the  nearest  market 
point.  Colgate  has  an  elevator  capacity  of  106,000  bushels.  Another  alternate 
point  is  Oungre  to  the  south,  capacity  65,000  bushels.  Thus,  capacities  totalling 


Tribune 

Maxim 

Neptune 


total 
total 
total 


188,000  bushels 
51,000  bushels 
85,000  bushels 

324,000  bushels 


Line  Total 
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171,000  bushels  would  have  to  absorb  an  additional  approximate  350,000 
bushels.  Hoffer  and  Beaubier  to  the  south,  possible  alternates  for  Tribune 
grain,  are  small,  single-elevator  points.  Goodwater,  to  the  north-east  of  the 
area,  has  a  total  capacity  of  160,000  bushels,  but  is  convenient  to  only  a  small 
area.  It  is  obvious  that  this  situation  would  involve  great  inconvenience  to 
farmers,  longer  hauls  and  increased  costs,  unless  new  elevators  were  built 
at  these  points  to  replace  elevator  storage  on  the  abandoned  line. 

Counsel  for  the  Saskatchewan  Wheat  Pool,  for  the  North- West  Line 
Elevators  Association  and  Mr.  H.  A.  Stimpson  of  United  Grain  Growers  Limited 
produced  evidence  that  was  in  agreement  on  the  following  points: 

1.  The  cost  of  moving  an  elevator  to  another  line  would  be  prohibitive. 

2.  The  cost  of  dismantling  and  rebuilding  an  elevator  would  be  greater 
than  the  cost  of  a  new  one. 

3.  Cost  of  salvage  would  approximately  equal  the  proceeds. 

4.  New  elevators  of  the  same  size  as  those  on  the  line  would  be  un- 
economical. Grain  company  policy  was  to  build  new  elevators  of  at  least 
50,000  bushels  capacity.  A  lesser  capacity  can  be  economical  only  in  old 
elevators  which  are  highly  depreciated. 

5.  Economical  operation  in  new  elevators  is  possible  only  where  handlings 
are  high  and  there  is  a  large  storage  capacity. 

6.  All  witnesses  stated  the  present  condition  of  the  Grain  Trade  demanded 
a  restricted  new  building  program.  Saskatchewan  Wheat  Pool  restricts  its 
building  and/or  rebuilding  program  to  about  20  elevators  per  year.  Sites  are 
carefully  selected. 

7.  Witnesses  stated  that  their  companies  would  not  build  new  larger 
elevators  at  an  alternate  point  such  as  Colgate  because  they  knew  from 
experience  that  many  of  their  present  customers  would  not  follow  them. 
They  expressed  wariness  over  building  on  marginal  branch  lines. 

From  the  evidence  I  find  that  elevator  storage  capacity  in  the  area  would 
become  entirely  inadequate  in  the  event  of  abandonment,  and  that  while 
eventually  new  elevators  might  be  built  at  alternate  points,  there  would  be 
a  prolonged  intervening  period  of  serious  disruption  of  normal  grain  deli- 
veries under  the  quota  system  now  prevailing. 

Counsel  for  Canadian  Pacific  Railway  argued  that  there  was  no  need 
for  the  elevators  at  Tribune,  Neptune  and  Maxim  to  be  abandoned.  It  was 
suggested  that  these  elevators  could  be  authorized  by  the  board  of  Grain 
Commissioners  as  grain  storage  buildings  to  which  grain  could  be  delivered 
as  at  present  and  from  which  it  could  be  contract-hauled  by  a  large  truck 
to  elevators  or  box  cars  located  on  a  railway  line.  Counsel  for  the  C.  P.  R. 
cited  cases  where  this  had  already  been  done  with  curling  rinks,  air  force 
hangars,  and  with  elevators  at  South  Makwa  and  Olds.  Counsel  argued  that 
if  this  were  done,  there  would  be  no  loss  of  elevator  properties,  no  added  in- 
convenience to  farmers  in  marketing  their  grain  and  no  disruption  of  com- 
munities as  they  now  exist.  The  only  added  costs  would  be  the  double  handling 
of  the  grain  and  the  costs  of  haulage  of  the  grain  to  elevators  on  a  railway 
line. 

With  reference  to  haulage  costs,  Counsel  for  the  Railway  led  in  evidence 
through  Mr.  Charles  Aked,  Special  Assistant,  Canadian  Pacific  Transport 
Company,  who  has  a  background  of  28  years  in  the  trucking  business,  17 
years  as  Manager  of  Dench  Transport  Company,  a  large  trucking  concern. 

Mr.  Aked  presented  a  statement,  filed  as  Exhibit  35,  showing  the  cost 
figures  on  a  contract  for  hauling  324,000  bushels  of  grain  (the  total  of  the 
elevator  capacity  on  the  line)  from  storage  buildings  to  an  on-line  elevator. 
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He  would  use  a  semi-trailer  tandem  dump  truck,  capacity  500  bushels.  All 
costs  were  submitted  in  his  statement  and  the  estimated  haulage  cost  was 
.2422  cts.  per  bushel  per  mile.  Mr.  Aked  had  made  no  study  of  the  over-all 
practicability  of  this  operation.  He  sought  only  to  prove  that  under  such 
contract  haulage  conditions,  grain  could  be  hauled  at  one  quarter  of  a  cent 
per  bushel  per  mile.  He  could,  however,  see  no  serious  obstacles  in  the  way  of 
the  operation. 

The  costs  in  Exhibit  35  were  not  seriously  challenged  except  in  the  case 
of  licence  required.  It  would  appear  that  a  more  expensive  licence  would  be 
necessary,  but  this  would  not  affect  the  final  cost  estimate,  to  any  appreciable 
degree,  for  this  type  of  operation. 

Witnesses  for  the  Respondents  testified  that  they  considered  the  above 
plan  was  unworkable. 
Their  objections  are  summarized  below: 

1.  The  provisions  of  the  Canada  Grain  Act  preclude  the  licensing  of  off- 
line buildings,  as  elevators.  They  cited  the  definition  of  "elevator"  in  Sec.  2 
(11)  of  that  Act,  and  further  pointed  out  that  only  at  licensed  elevators  can 
grain  be  purchased  and  graded  (Canada  Grain  Act  Sec.  93  (1)). 

2.  They  pointed  out  that  the  authorization  of  off-line  storage  buildings 
was  an  outgrowth  of  heavy  crop  years,  that  such  authorizations  had  been 
discontinued  for  some  time,  and  that  it  was  the  declared  policy  of  the  Board 
of  Grain  Commissioners  to  cancel  such  authorizations  as  rapidly  as  the 
premises  could  be  emptied  (Exhibit  11). 

3.  They  contended  that  the  elevators  on  the  line  were  for  the  most  part 
too  low  in  capacity  to  have  economic  value  as  off-line  storage  buildings. 
Grain  officials  insisted  that  revenue  from  both  storage  and  handling  charges 
is  necessary  for  a  profitable  operation. 

4.  Mr.  Ball,  Manager  of  the  country  elevators  division  of  the  Saskatchewan 
Wheat  Pool,  testified  that  his  Company  had  abandoned  two  off-line  elevators, 
one  at  Goodsoil,  and  one  at  South  Makwa,  because  of  uneconomical  operation. 
They  had  found  that  farmers,  in  order  to  avoid  a  trucking  discount,  had 
trucked  their  grain  directly  to  rail-line  elevators,  thus  reducing  the  volume 
at  South  Makwa  and  Goodsoil  to  a  level  that  made  continued  operation 
unprofitable. 

5.  Witnesses  for  the  Respondents  pointed  out  many  operational  difficulties 
that  would  preclude  success  of  the  proposed  plan,  including  the  following: 

(1)  A  truck  of  the  proposed  capacity  could  not  be  accommodated  on 
present  elevator  platforms  and  scales. 

(2)  Congestion  at  on-line  elevators  during  quota  delivery  periods,  part- 
icularly with  the  "first-come-first-served"  regulations,  under  which 
elevator  agents  are  required  to  operate,  would  impede  the  deliveries 
of  the  large  contract-haul  truck. 

(3)  Loadings  on  a  truck  of  this  size  would  require  much  more  road 
maintenance  and  also  reconstruction  of  road  bridges. 

I  find  that  the  plan  proposed  by  Counsel  for  the  C.P.R.  could  be  feasible 
only  if  the  present  elevators  were  licensed  as  off-line  country  elevators.  This 
would  require  an  amendment  to  the  Canada  Grain  Act.  In  that  event  much 
inconvenience  to  the  farmers  and  disruption  to  the  community  would  be 
avoided.  The  problems  of  haulage  and  handling  costs  would  remain. 

Mr.  M.  J.  Spratt,  Chief  Engineer  of  the  Saskatchewan  Wheat  Pool,  when 
asked  whether  he  could  visualize  any  future  change  in  the  methods  of  grain 
deliveries,  stated  that  at  some  time  in  the  future  he  visualized  large  elevators 
of  150,000  bushels  capacity  as  interior  country  elevators  to  which  deliveries 
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could  be  made  by  large  trucks.  He  had  no  clear  picture  as  to  the  mechanics 
of  delivery  nor  of  the  time  that  would  be  involved  in  effecting  this  system. 
He  agreed  financing  of  the  scheme  presented  a  major  problem. 

Other  Grain  Trade  officials  were  unanimous  in  their  testimony  that  present 
financial  conditions  in  the  Grain  Trade  forbade  any  revolutionary  changes  in 
the  method  of  grain  handling  for  a  long  time  to  come. 

In  considering  this  application  for  abandonment,  I  cannot  base  judgment 
on  proposals  contingent  upon  probable  future  enactments  of  the  Parliament 
of  Canada  or  on  probable  future  policies  of  the  Board  of  Grain  Commission- 
ers, or  of  the  Grain  Trade.  The  immediate  future  of  this  area  is  likely  to  depend 
upon  conditions  much  as  they  now  obtain.  It  is,  I  think,  a  more  tenable  posi- 
tion to  assume  that  any  change  will  be  of  an  evolutionary  rather  than  a  revolu- 
tionary nature. 

From  the  evidence  considered  above,  I  assume  that,  if  the  line  were  to  be 
abandoned,  the  elevators  thereon  would  be  torn  down.  The  farmers  would 
then  have  to  haul  their  grain  to  alternate  points  on  either  the  C.N.R.  line  to 
the  north  or  the  C.P.R.  line  to  the  south.  It  remains  to  consider  what  costs 
this  would  impose  on  the  farmers. 

The  Questionnaire  submitted  by  the  Railway  Retention  Committee  included 
a  survey  of  trucks  presently  owned  by  farmers.  It  showed  a  preponderance  of 
ton  and  half-ton  trucks.  There  were  only  nine  three-ton  trucks  in  the  area,  as 
this  size  truck  is  economical  only  on  large  scale  farm  operations.  Costs  of  buy- 
ing larger  trucks  were  calculated,  but  I  cannot  find  that  this  cost  should  be 
considered.  In  most  cases  such  trucks  would  not  be  purchased,  for  the  reason 
indicated  above,  and  a  true  estimate  of  the  costs,  from  the  data  supplied,  would 
be  impossible. 

Much  of  the  grain  will  be  hauled,  as  at  present,  by  contract  to  local  truck- 
ers. The  price  now  being  charged,  as  shown  in  evidence,  is  one-half  cent  per 
bushel  per  mile,  with  variations  according  to  the  length  of  haul.  I  accept  Mr. 
Aked's  figure  as  an  accurate  estimate  of  a  cost  under  special  conditions  which 
are  not  likely  to  obtain.  Competition  might  eventually  develop  a  lower  rate, 
but  I  accept  the  going  rate  as  the  fairest  measure. 

Taking  the  foreseeable  average  annual  grain  production,  as  assumed  earlier 
in  this  Judgment,  as  approximately  505,000  bushels,  the  average  distance  of 
additional  haul  as  5.8  miles  (Mr.  Clampitt's  survey)  and  the  cost  per  bushel 
per  mile  as  one  half  cent,  I  find  that  the  total  cost  of  the  extra  haul  would 
be  $14,645  annually. 

Figures  on  the  cost  of  increased  farm  grain  storage  facilities  that  would  be 
required  as  a  result  of  abandonment,  as  shown  in  the  Questionnaire,  reflect  an 
unduly  pessimistic  view.  Under  the  present  quota  system  of  deliveries,  farm 
storage  facilities  are  presently  required  for  all  grain  except  the  initial  deliver- 
ies. I  cannot  find  that  anything  approaching  full  weight  should  be  given  to  the 
figures  submitted. 

The  removal  of  the  elevators  would  cause  inconvenience  to  farmers  through 
more  difficult  access  to  moisture  testing  and  seed  cleaning  facilities.  Equipment 
for  moisture  testing  is  not  expensive,  nor  difficult  of  operation.  The  inconveni- 
ence could  be  minimized  through  community  effort.  There  would,  of  course,  be 
added  costs  for  hauling  seed  grain  for  cleaning  to  the  more  distant  elevators. 
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Mr.  R.  J.  Hollingsworth,  Secretary  of  the  Saskatchewan  Assessment  Com- 
mission, gave  evidence  as  to  assessment  changes  that  would  follow  abandon- 
ment of  the  line.  His  statement  was  filed  as  Exhibit  44  which  is  reproduced 
below: 

''Southall-Neptune  C.P.R.  Proposed  Abandonment 
Loss  in  assessment  to  the  Village  of  Tribune  if  the  railway  is  removed 


is  as  follows: 

Roadway,  0.931  miles  @  $3,000   $2,790 

Station  Grounds,  18.46  ac.  @  $98.00    1,810 

Building    4,520 

Business    280 

TOTAL    $9,400 


Loss  in  assessment  to  the  following  Rural  Municipalities  if  the  railway  is  removed: 

Station 

Roadway       Grounds    Buildings  Business  Total 

R.M.  of  Souris  Valley  No.  7  .  .  $5,440              _               _  _  $5,440 

R.M.  of  Lomond  No.  37              7,780             500              170  100  8,550 

(Hamlet  of  Maxim) 

R.M.  of  Laurier  No.  38              3,260             500             190  100  4,050 

(Hamlet  of  Neptune) 

$16,480           1,000              360  200  $18,040 


Department  of  Municipal  Affairs,  Municipal  Assessment  Branch. 
June  1960.  Per:  R.  J.  Hollingsworth." 

The  losses  in  assessment  for  the  village  of  Tribune  and  for  the  three  muni- 
cipalities shown  would  have  the  effect  of  increasing  the  taxes  of  the  resident 
tax  payers  to  some  degree.  No  estimate  of  the  amount  of  the  increased  tax  was 
submitted.  Whatever  the  amount  may  be  I  do  not  consider  that  the  Railway 
should  be  compelled  to  continue  operation  at  a  loss  in  order  that  its  own  and 
allied  properties  may  be  taxed. 

Mr.  Hollingsworth  further  pointed  out  that  farm  assessments  are  dis- 
counted according  to  distances  from  market  points.  He  agreed  that  no  over- 
all tax  increase  would  result  from  this,  that  there  would  merely  be  a  shift  in 
the  incidence  of  the  tax.  Counsel  for  the  Railway  Retention  Committee  argued 
that  this  discount  reflected  acceptance  of  the  principle  that  distance  from 
market  affected  farm  values.  It  is  obviously  impossible  in  evaluating  the  degree, 
to  separate  such  effects  from  those  resulting  from  other  economic  factors.  I 
agree  that  there  would  be  some  deterioration  in  farm  values  as  a  result  of 
abandonment  of  the  line,  where  increased  distance  from  markets  resulted. 

Businessmen  from  the  centres  of  Maxim  and  Tribune  testified  that  if  the 
elevators  were  removed,  their  businesses  would  deteriorate.  Their  experience 
indicated  that  farmers  spent  most  of  their  money  where  they  marketed  their 
grain.  They  feared  that  they  would  have  to  move  elsewhere.  As  a  result,  they 
contended  that  villages  would  ultimately  disappear,  with  consequent  great 
property  losses  to  all  property  owners. 

Smaller  business  centres  in  Western  Canada  have  already  suffered  some 
loss  of  business  as  a  result  of  increased  automotive  traffic.  Evidence  was  given 
that  the  store  proprietor  at  Neptune  was  giving  up  his  business.  Mr.  McLeod 
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at  Maxim  has  a  thriving  business,  but  fears  loss  of  part  of  it  if  the  elevators  go. 
It  is  certain  that  all  businesses  will  suffer  some  loss,  but  I  cannot  agree  that 
an  active  community  centre  such  as  Tribune  would  vanish.  It  would  survive, 
probably  at  a  less  prosperous  level,  as  long  as  it  continued  to  serve  the  needs 
of  the  community  to  the  satisfaction  of  the  surrounding  farmers.  The  loss  of  the 
railway  would  not  interfere  greatly  with  the  actual  transaction  of  business. 
Some  business  volume  would  undoubtedly  follow  the  grain,  and  some  businesses 
would  go  out  of  operation  as  they  might  also  do  as  a  result  of  many  other 
economic  changes.  The  survival  of  such  community  centres,  finally,  is  dependent 
upon  the  will  of  the  people  in  the  community. 

Counsel  for  the  Saskatchewan  Wheat  Pool  and  for  North-West  Line  Eleva- 
tors Association  and  Mr.  H.  A.  Stimpson  of  United  Grain  Growers  Ltd.,  based 
their  opposition  to  the  application  for  abandonment  on  the  following  grounds: 

1.  Loss  due  to  removal  of  elevator  properties. 

2.  Loss  of  profits  from  business  operations  on  the  line. 

3.  Lack  of  adequate  notice  or  warning  of  impending  abandonment  applica- 
tions. 

4.  Argument  against  claims  and  suggestions  of  the  Canadian  Pacific  Rail- 
way concerning  future  elevator  operations. 

5.  Belief  that  the  volume  of  grain  traffic  on  the  line  justified  continued 
operation. 

Evidence  in  rebuttal  of  claims  and  suggestions  by  Railway  witnesses  and 
Counsel  has  been,  or  will  be,  recounted  elsewhere  in  this  Judgment. 

Mr.  H.  A.  Stimpson  pointed  out  the  recent  purchases  and  sales  of  elevator 
properties  on  and  near  lines  for  which  applications  to  abandon  have  been  made. 
He  argued  that  had  notice  been  given,  such  transactions  would  not  have  taken 
place.  It  is  doubtful  whether  any  period  of  notice  would  alter  this  situation. 
There  are  several  lines,  now  under  a  second  application  for  abandonment,  on 
which  elevator  ownership  has  recently  changed  hands.  Prolonged  notice  would 
certainly  cause  a  period  of  disruption  to  both  Grain  Trade  and  farmers  in  the 
area,  disruption  that  would  be  needless  in  the  event  of  denial  of  the  application. 

Mr.  Stimpson  in  his  submission  stated  that  grain  handlings  on  this  line  were 
heavy  enough  to  justify  continued  service.  He  submitted  the  following  com- 
parative figures  as  11  year  averages  of  grain  handlings  per  mile  of  line: 

Southall-Neptune    28,671  bushels 

Southall-Minton    28,005  bushels 

Bromhead-Estevan    32,301  bushels 

From  these  he  argued  that  this  branch  line  could  not  be  singled  out  as  an 
abnormally  low-production  line. 

Counsel  for  Canadian  Pacific  Railway  led  in  evidence  on  elevator  costs 
through  Mr.  D.  Ferries,  Assistant  Engineer  in  the  Winnipeg  regional  Engineer's 
office.  Mr.  Ferries  introduced  a  statement  designed  to  show  the  market  value 
of  the  elevators  on  the  line.  The  statement  was  prepared  from  figures  checked 
with  the  statistical  department  of  the  Board  of  Grain  Commissioners.  The  state- 
ment was  filed  as  Exhibit  31  and  is  reproduced  below: 
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Mr.  Ferries  calculated  the  present-day  cost  of  replacing  the  elevators  with 
elevators  of  the  same  capacity,  basing  those  costs  on  a  construction  index  of 
290  related  to  a  base  index  of  100  in  1926.  He  then  applied  the  depreciation  rate 
based  on  the  present  age  of  the  elevator,  and  arrived  at  the  estimated  present- 
day  depreciated  value.  This,  he  contended,  represented  the  market  value  of 
the  elevators  if  the  line  were  not  abandoned.  It  would  show  the  actual  loss 
to  the  elevator  companies  if  the  line  were  abandoned. 

The  loss  totals  $136,050.  Loss  of  business  profits  and  values  of  agent's 
cottages  were  not  included. 

Counsel  for  the  Respondents  considered  the  construction  cost  index  of  290 
too  low  and  queried  the  replacement  costs.  No  alternative  figures  were  given, 
and  I  am  satisfied  that,  subject  to  the  omissions  noted  above,  Exhibit  31  is  a 
fair  representation  of  the  actual  loss  to  the  Elevator  Companies,  that  would 
result  from  abandonment. 


FINANCIAL  POSITION  OF  RAILWAY 

Total  Subdivision  Revenues 

The  gross  revenues  earned  from  traffic  which  originated  and  terminated 
on  the  Neptune  Subdivision  between  Southall  and  Neptune  were  determined 
from  company  records  and  filed  for  the  years  1956  to  1959  as  shown  below. 
No  allocation  was  made  between  the  portion  of  the  revenues  earned  on  the 
branch  line  and  the  portion  earned  on  the  balance  of  the  system: 


1956  1957  1958  1959 

Carload   Revenue   $121,869  $110,926  $81,960  $54,409 

LCL  Revenue                        . .      1,006  1,168  1,595  804 

Passenger  Revenue  .                       200  350  275  50 

Communications  Revenue  .  . .        150  150  160  29 

Express  Revenue                          1,680  1,260  1,420  665 


TOTAL   $  124,905  $  113,854  $85,410  $55,957 


The  bulk  of  the  revenues  in  the  four  years  was  earned  from  the  movement 
of  carload  freight,  such  revenue  representing  about  97%  of  the  total  revenues. 
During  1959  freight  revenue  from  inbound  and  outbound  shipments  was  divided 
about  10%  inbound  and  90%  outbound;  grain  shipments  accounted  for  nearly 
97%  of  the  revenue  from  outbound  shipments. 

A  small  amount  of  mail  revenue  was  earned  on  mixed  trains  629-630 
Estevan-Neptune;  the  net  mail  revenues  for  the  four  years  1956  to  1959 
respectively  were  $353,  $381,  $391  and  $306.  The  mail  service  was  withdrawn 
by  the  Post  Office  Department  on  September  23,  1959. 

Counsel  for  the  Railway  Retention  Committee  argued  that  this  was  not  a 
complete  statem^ent  of  the  revenues,  in  that  revenue  derived  from  shipments 
of  express  from  non-agency  points,  and  from  prepaid  express  shipments  coming 
from  centres  off  the  line,  were  not  included.  This  would  be  true  of  Maxim,  of 
Neptune,  and  of  Tribune  only  since  July  1959.  The  same  argument  was  applied 
to  revenues  from  passenger  traffic.  In  view  of  the  low  volume  of  such  traffic 
this  omission  could  not  have  an  appreciable  proportionate  effect  on  the  total 
revenue. 


414 


Branch  Line  Expenses 


The  company  filed  Exhibit  No.  20  to 

show  the 

expenses 

of  operating  the 

branch  line  during  the  years  1956  to  1959 

1  jO  0 

1  ifo  1 

195S 

2959 

Fuel  

$  5,149 

$  5,020 

$  4,056 

$  1,201 

Wages — Engine  Crew   

3,382 

3,247 

2,835 

2,654 

Road  Maintenance  Labor   

13,265 

14,490 

12,775 

11,320 

Materials     

4,225 

4,906 

4,160 

3,258 

Other  Transportation  Expenses  

.  .  1,335 

2,078 

1,668 

541 

Station  Expenses   

3,685 

3,947 

4,049 

2,449 

Maintenance  and  Depreciation — Equipment  . 

o,UZd 

4,650 

3,915 

Work  Trains   

1,193 

399 

382 

276 

Road  Property  Depreciation   

13,076 

13,137 

13,052 

13,491 

Supervision   

,  ,  2,319 

2,460 

2,264 

2,103 

Traffic,  General  and  Communications   

7,645 

7,872 

7,178 

5,929 

1,560 

1,580 

1,580 

1,578 

TOTAL   

$62,339 

$64,162 

$58,649 

$48,715 

Fuel  expense  was  based  on  the  consumption  figures  shown  on  the  engine- 
men's  trip  tickets  multiplied  by  the  district  average  price  per  ton  or  per  gallon. 

Engine  crew  wages  were  based  on  the  average  claimed  mileage  per  train 
run  multiplied  by  the  total  train  runs  for  each  year  and  the  rate  of  pay  for 
the  engine  crew.  No  wage  expense  was  included  for  train  crews  who  are  on  a 
monthly  guarantee. 

A  part  of  the  man  hours  of  section  force  labour  on  the  Neptune  Subdivision 
was  allocated  on  a  mileage  basis  to  the  line  between  Southall  and  Neptune, 
and  these  hours  were  multiplied  by  the  average  section  force  labour  cost  per 
man  hour.  Similar  calculations  were  made  for  B  &  B  gangs  and  for  extra  gangs, 
if  any.  These  three  types  of  labour  expense  were  added  together  to  determine 
total  road  maintenance  labour  expense. 

Road  maintenance  material  expense  was  estimated  by  applying  the  material 
to  labour  ratio  for  the  Regina  Division  to  the  road  maintenance  labour  expense 
for  the  line  between  Southhall  and  Neptune. 

Other  transportation  expenses,  including  enginehouse  expenses,  were  based 
on  the  average  cost  per  dispatch;  lubricants  and  other  supplies  were  based  on 
the  average  cost  per  1,000  horse  power  miles;  and  train  supplies  and  expenses 
based  on  the  average  cost  per  car-mile. 

Station  expenses  consisted  of  the  station  payroll  plus  10%  for  station 
supplies  and  expenses;  during  1959  it  included  the  agent  at  Tribune  for  only 
part  of  the  year. 

The  cost  of  maintenance  and  depreciation  on  the  locomotives  and  cars  used 
in  the  service  was  based  on  average  unit  costs  per  1,000  horse  power  miles  for 
locomotives  and  per  car-mile  for  freight  and  passenger  cars. 

Work  train  expense  was  based  on  the  ratio  of  work  trains  to  regular  trains 
applied  to  the  regular  train  expenses  for  fuel,  engine  crew  wages,  other  trans- 
portation expenses  and  maintenance  and  depreciation  of  locomotives. 

Road  property  depreciation  was  calculated  on  the  investment  using  the 
rates  approved  by  the  Board  for  the  various  elements  of  road  property. 

Supervision  expense  was  calculated  in  relation  to  road  maintenance, 
equipment  maintenance  and  transportation  expenses.  It  included  the  cost 
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of  superintendence,  injuries  to  persons,  insurance,  stationary  and  printing, 
and  other  expense.  The  factors  used  in  estimating  supervision  expense  were 
determined  by  Canadian  Pacific  in  connection  with  the  Royal  Commission 
on  Transportation  by  means  of  multiple  regression  analysis,  and  represent  the 
variability  of  overhead  items  with  reductions  in  direct  expenses. 

Traffic,  general,  and  communications  expense  was  based  on  the  average 
ratio  that  these  expenses  bear  to  all  the  other  railway  operating  expenses. 
The  percentage  has  remained  relatively  constant  over  the  years  and  the  1956- 
58  average  of  14.388%  was  used. 

Taxes  were  the  actual  property  taxes  paid  in  respect  of  the  line  between 
Southall  and  Neptune. 

Ojf-Line  Expenses 

The  off-line  expenses  represented  the  estimated  cost  of  handling  the  branch 
line  traffic  between  the  stations  of  origin  and  Estevan  for  inbound  traffic  and 
between  Estevan  and  the  destination  stations  for  outbound  traffic.  The  off- 
line expenses  were  calculated  in  accordance  with  the  routine  costing  methods 
used  by  the  company's  Research  Department  for  costing  such  movements 
and  were  shown  under  four  cost  categories  in  Exhibit  No.  23: 


1956 

1957 

1958 

1959 

$  28,066 

$20,941 

$19,998 

$13,351 

Carload  Billing  and  Collecting  Expenses  .  . 

1,712 

1,393 

1,200 

1,081 

Yard  Switching  Expenses   

20,046 

16,075 

14,244 

5,784 

Gross  Ton-mile  Expenses   

52,771 

40,579 

38,243 

26,029 

Total  Of¥-Line  Expenses   

$102,595 

$78,988 

$73,685 

$46,245 

In  developing  the  four  cost  categories  for  off-line  expenses,  the  railway 
operating  expenses  were  segregated  between  the  train  functions  which  caused 
them.  The  car-mile  expenses  were  those  which  were  incurred  by  car  mileage 
such  as  repairs  to  freight  cars  and  train  supply  expenses.  Carload  billing 
and  collecting  expenses  were  the  costs  for  carload  shipments  at  one  end 
only;  in  the  case  of  grain  going  to  the  Lakehead  it  would  be  the  cost  of  billing 
and  collecting  at  the  Lake  head.  Yard  switching  expenses  were  the  intermediate 
and  final  yard  switching  costs  for  outbound  traffic  and  the  origin  and  inter- 
mediate yard  switching  costs  for  inbound  traffic.  Practically  all  other  expenses 
were  incurred  by  the  movement  of  cars  and  caused  by  tonnage;  the  cost  per 
1,000  gross  ton  miles  was  calculated  by  formula  and  multiplied  by  the 
gross  ton  miles  by  direction  for  off-line  traffic,  over  each  off-line  subdivision. 

This  method  of  costing  is  used  in  the  day-to-day  costing  work  of  the  com- 
pany in  order  to  determine  the  variable  expenses  which  will  be  incurred  or 
saved  with  fiuctations  in  traffic  in  the  long  term.  The  method  was  originally 
developed  by  staff  of  the  Interstate  Commerce  Commission  and  has  been  used 
by  Canadian  Pacific  for  about  20  years;  it  has  not  been  used  previously  in  aban- 
donment cases  but  has  been  used  in  other  cases  before  the  Board.  The  use  of 
regression  analysis  and  electronic  computers  has  facilitated  the  determina- 
tion of  variability  in  expenses,  and  somewhat  less  than  half  of  the  total 
off-line  expense  estimated  in  the  present  case  has  involved  regression  analysis. 
The  results  of  regression  analysis  confirm  that,  in  the  long  term,  expenses 
are  75%  variable  with  traffic,  e.g.,  if  traffic  were  to  increase  by,  say,  20%, 
the  expenses  would  increase  by  about  15%;  or,  expressed  in  another  way, 
about  25%  of  the  expenses  would  remain  fixed  regardless  of  important  changes 
in  the  volume  of  traffic. 
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Financial  Improvement  From  Abandonment 

The  financial  improvement  to  the  railway,  if  the  branch  line  were  aban- 
doned, was  determined  by  deducting  from  total  revenues,  which  included  off- 
line earnings,  the  branch  line  expenses,  the  off-line  expenses  and  the  express 
company  expenses.  These  were  the  expenses  which  the  company  estimated 
would  be  saved  in  the  event  of  abandonment.  The  express  company  expenses 
were  direct  type  expenses  calculated  as  a  percentage  of  gross  express  revenues 
for  the  branch  line  and  including  allowances  for  such  items  of  expense  as 
commissions,  messengers'  wages,  drayage  and  vehicle  repairs. 


The  estimated  financial 
for  the  years  1956  to  1959 

improvement  on  the 
is  shown  below: 

basis  of 

operating 

results 

1956 

1957 

1958 

1959 

Total  Subdivision  Revenue  .  . 

 $124,905 

$113,854 

$  85,410 

$55,957 

Branch  Line  Expenses   

Off-Line  Expenses   

Express  Company  Expenses  . 

 $  62,339 

 $102,595 

 $  981 

$  64,162 
$  78,988 
$  743 

$  58,649 
$  73,685 
$  826 

$48,715 
$46,245 
$  381 

Total  Expenses   

 $165,915 

$143,893 

$133,160 

$95,341 

 $  41,010 

$  30,039 

$  47,750 

$39,384 

Counsel  for  the  Respondents  attacked  the  C.P.R.  formula  on  the  following 
grounds: 

(a)  The  "50%  formula"  for  calculating  off-line  expenses  has  been  used 
in  the  past  in  abandonment  cases  and  should  be  applied  in  this. 

(b)  The  C.P.R.  formula  for  costing  is  new  and  untried,  and  should  not  be 
applied  until  its  results  are  more  clearly  proved,  particularly  with 
respect  to  grain  movements. 

(c)  The  C.P.R.  formula,  in  applying  system  averages,  produced  an  off-line 
expense  total  in  excess  of  that  actually  incurred. 

The  C.P.R.  method  of  costing  off-line  expenses  has  been  discussed  above. 
It  follows  to  a  considerable  degree  the  method  of  costing  developed  and  used 
by  the  Interstate  Commerce  Commission.  Mr.  Brink,  witness  for  the  C.P.R., 
testified  that  he  has  used  this  method  of  costing  for  10  years.  While  its  accuracy 
has  not  been  proved,  in  its  application  to  abandonment  cases,  some  weight  must 
be  given  to  the  figures  submitted,  particularly  as  the  50%  formula  may  well 
produce  a  too-conservative  result  when  applied  to  grain  traffic  moving  at  statu- 
tory rates.  Under  "Conclusions"  this  will  be  discussed  more  fully  later  in  this 
Judgment. 

Estimated  Net  Salvage 

The  company  engineering  witness  estimated  that  if  the  line  were  abandoned 
the  salvage  value  of  the  material  which  could  be  recovered  would  be  $255,000. 
The  estimated  cost  of  recovery  was  $44,000  and  the  net  salvage  value  would  be 
$211,000. 

Although  the  matter  of  salvage  is  not  a  major  consideration  in  evaluating 
an  application  for  abandonment,  it  should  be  noted  that  on  a  net  salvage  value 
of  $211,000,  with  annual  interest  at  5%,  the  return  to  the  Railway  would  be 
$10,550  annually,  which  sum  could  be  added  to  the  financial  improvement  to 
the  Railway  as  a  result  of  abondonment  of  the  line. 
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Forecast  of  Capital  Appropriations 

The  company  engineering  witness  also  submited  an  estimate  of  the  capital 
expenditures  for  the  next  15  years  if  the  line  were  not  abandoned.  These  ex- 
penditures would  be  made  in  respect  of  rail,  ties  and  renewing  the  decks  on 
two  bridges;  the  expenditures  would  total  $79,767  over  the  next  15  years.  The 
witness  stated  that  other  items  such  as  ballasting  were  omitted  from  his 
estimate  because  the  company  would  not  spend  the  money  on  that  class  of  track. 

Conclusions 

The  revenues  of  the  Southall-Neptune  line  have  declined  each  year  since 
1956,  and  reached  their  lowest  level  in  1959.  The  main  factor  in  this  decline 
was  a  reduction  in  the  volume  of  outbound  carload  traffic,  and,  as  noted  pre- 
viously, grain  shipments  accounted  for  nearly  97%  of  the  revenue  from  out- 
bound traffic.  Evidence  submitted  at  the  Hearing  indicated  that  grain  deliveries 
on  the  line  were  well  below  the  previous  10-year  average.  In  making  adjustments 
in  the  revenue  and  expense  submissions  given  for  1958-59,  I  have  used  as  a 
normal  year  grain  deliveries  of  505,000  bushels.  The  reasons  have  been  stated 
earlier  in  the  Judgment. 

For  the  purpose  of  this  Judgment,  and  using  this  traffic  volume,  I  would 
increase  1959  revenues  on  the  line  by  $13,000  and  adjust  total  revenues  to 
$69,000  in  lieu  of  $55,957. 

In  making  the  foregoing  adjustment,  I  am  not  implying  that  the  applicant 
should  have  submitted  estimates  for  a  normal  year;  operating  results  were  sub- 
mitted for  the  last  four  years  in  accordance  with  the  past  practice  of  submitting 
results  for  a  three  year  period.  I  consider,  however,  that  in  this  case,  which  is  an 
application  to  abandon  what  is  essentially  a  "grain-carrying  line",  the  Board 
has  a  duty  to  take  into  account  the  fact  that  freight  revenues  in  respect  of 
grain  shipments  may  reflect  a  sub-normal  year.  Expenses  are  also  affected  by 
low  grain  deliveries  and  I  will  make  adjustments  in  such  expenses  for  the 
purpose  of  this  Judgment. 

The  company  estimate  of  branch  line  expenses  for  1959  was  $48,715.  This 
figure  included  estimates  in  respect  of  the  expense  for  Supervision,  Traffic, 
General  and  Communications,  totalling  $8,032  in  1959;  I  consider  that  an  adjust- 
ment should  be  made  in  this  estimate. 

While  Supervision,  Traffic,  General  and  Communications  expenses,  as 
estimated,  could  be  expected  to  vary  with  different  levels  of  traffic,  particularly 
over  the  long  term,  and  should  be  taken  into  account  in  allocating  a  fair  share 
of  expense  to  a  particular  segment  of  traffic  when  considering  fair  and  reasonable 
rates,  the  cost  considerations  in  the  present  case  are  somewhat  different. 

Here  we  are  considering  the  expenses  which  would  be  saved  by  abandonment 
of  a  relatively  small  section  of  the  railway.  To  the  extent  that  the  estimates 
reflect  the  cost  of  such  items  as  injuries  to  persons,  pensions,  rail  communica- 
tions and  insurance,  I  would  allow  them.  I  do  not  consider  that  a  part  of  the 
salaries  for  superintendence  of  road  maintenance,  superintendence  of  equipment 
maintenance,  traffic  and  general  officers  should  be  included  as  saveable  expenses 
in  event  of  abandonment  of  the  line  between  Southall  and  Neptune.  These  salary 
accounts  represented  about  50%  of  the  system  expenses  for  the  accounts  included 
in  supervision  and  in  traffic,  general  and  communications.  I  would,  for  the 
purpose  of  this  Judgment,  reduce  the  estimate  of  branch  line  expenses  for  1959 
by  $4,015  in  respect  of  supervision,  traffic,  general  and  communications  expense. 
89969-0—6 
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I  have  also  considered  to  what  extent  the  1959  branch  line  expense  estimate 
should  be  increased  because  of  the  allowance  for  higher  grain  deliveries  and  in 
respect  of  which  I  adjusted  the  1959  revenues.  In  this  connection  I  have  allowed 
$2,700  for  additional  transportation  expense  on  the  branch  line. 

The  two  adjustments  in  branch  line  expenses  hereinbefore  referred  to  are 
nearly  offsetting,  and  result  in  reducing  the  total  branch  line  expenses  to  $47,400 
in  lieu  of  $48,715. 

I  have  considered  the  evidence  in  respect  of  "off-line"  expenses  as  sub- 
mitted by  the  Company  both  in  this  case  and  in  the  Canadian  Pacific  Reston 
Subdivision  case  which  was  heard  by  the  Board  immediately  after  this  case. 
In  these  two  cases  Canadian  Pacific  used  a  different  method  of  computing  "off- 
line" expenses  from  the  so-called  "50%  formula"  which  was  used  in  the  Com- 
pany's 1940  application  to  abandon  the  Reston  Subdivision;  the  "50%  formula" 
has  also  been  used  in  other  previous  applications  to  abandon  branch  lines. 
Under  the  50%  formula  the  branch  line  expenses  are  calculated  to  be  50%  of 
the  off-line  freight  and  express  revenues.  This  formula  is  based  on  the  assump- 
tion that  of  every  dollar  earned  on  the  balance  of  the  system  50  cents  is  the 
expense  of  earning  that  revenue.  The  50%  formula,  when  applied  to  abandon- 
ment cases,  where  a  large  part  of  the  revenue  is  earned  by  movement  of  grain 
at  low  statutory  rates,  may  be  expected  to  result  in  a  very  conservative  estimate 
of  the  off-line  expenses. 

The  off-line  expenses  under  the  50%  formula  cannot  be  readily  calculated 
in  this  case  since  the  Company  did  not  segregate  freight  and  express  revenues 
between  the  branch  line  and  the  balance  of  the  system.  However,  since  the 
branch  line  is  short  I  will  assume  that  under  the  50%  formula  approximately 
half  of  the  total  freight  and  express  revenues  would  represent  the  off-line 
expenses;  on  this  basis  the  off-line  expenses  for  carrying  the  1959  traffic  would 
be  about  $28,000.  The  method  which  was  used  by  Canadian  Pacific  resulted 
in  estimated  1959  off-line  expenses  of  $46,245.  While  I  am  not  prepared  to 
accept  the  figure  of  $46,245  as  off-line  expenses  for  purposes  of  this  Judgment, 
I  consider  that  the  50%  formula  figure  of  $28,000  may  be  too  low  in  this  case, 
and  I  adopt  a  medium  figure  of  $37,000  to  represent  the  off-line  expenses  for 
carrying  the  1959  traffic.  I  would  add  a  further  amount  of  $8,000  for  carrying 
additional  grain  traffic  in  respect  of  which  I  increased  revenues  by  some  $13,000. 

I  accept  the  figure  of  $381  as  Express  Company  expenses  for  the  year  1959. 

For  the  purpose  of  this  Judgment  then  I  would  calculate  the  financial 
improvement  to  Canadian  Pacific  from  abandonment  of  the  Southall-Neptune 
line  on  the  basis  of  the  following  figures: 


Total  Subdivision  Revenue  $69,000 

Branch  Line  Expenses   47,400 

Off-Line  Expenses   45,000 

Express  Company  Expenses    381 

Total  Expenses   $92,781 

Financial  Improvement   $23,781 


say  $24,000 

I  am  satisfied  that  the  net  salvage  value  of  $211,000  is  a  reasonable  estimate 
of  the  amount  which  could  be  realized  by  the  company  from  sale  of  recoverable 
material  of  re-use  elsewhere  on  the  system. 
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For  the  purpose  of  this  Judgment  I  would  regard  the  over- all  financial 
improvement  to  the  Company,  if  authorized  to  abandon  the  Southall-Neptune 
line,  as  some  $24,000  per  annum,  plus  net  salvage  of  $211,000. 

Findings  and  Determination. 

From  the  figures  submitted  by  the  C.P.R.  for  the  years  1956  to  1959 
inclusive,  it  is  evident  that  the  portion  of  the  line  in  question  operated  through 
these  years  at  a  loss  to  the  Railway  system.  The  studies  of  the  Board,  which 
considered  the  effects  of  recent  economies,  such  as  dieselization,  reduced 
station  expenses  and  extension  of  sections  for  track  maintenance,  indicate  a 
continuing  loss  of  at  least  $24,000  annually,  as  shown  above.  Continued  opera- 
tion would  also  involve  further  capital  expenditure  on  the  line.  There  is  no 
evidence  to  indicate  that  traffic  on  the  line  will  increase  in  the  future.  I  find 
that  the  C.P.R.  has  shown  that  continued  operation  of  the  Southall-Neptune 
line  would  result  in  a  considerable  loss  to  the  Railway. 

The  principles  followed  by  the  Board  in  considering  applications  for 
abandonment  have  been  as  stated  by  Chief  Commissioner  Guthrie  in  Vancouver, 
Victoria  and  Eastern  Railway  v.  Princeton  45  C.R.C.  197  ...  "But  this  Board 
has  uniformly  decided  that  loss  sustained  by  the  railway  company,  arising 
from  the  operation  of  a  line  of  railway,  is  not  of  itself  sufficient  to  justify  the 
abandonment  of  the  line.  It  must  also  be  shown  that  the  community  resident 
in  the  territory  affected,  and  the  industries  established  therein,  will  not  be 
unduly  inconvenienced  or  prejudiced  by  such  action  on  the  part  of  the  railway 
company.  In  other  words  it  must  be  demonstrated  that  the  local  community 
will  not  be  unreasonably  deprived  of  access  to  their  properties  and  to  markets 
and  to  shipping  facilities  for  their  produce  either  by  railway,  highway  or 
other  means  of  transport.  The  issue  in  each  case  where  abandonment  is  sought 
resolves  itself  into  a  question  of  'whether  the  loss  and  inconvenience  to  the 
public,  consequent  upon  the  abandonment,  outweigh  the  burden  that  continued 
operation  of  the  railway  line  involved  would  impose  upon  the  railway  company' 
(C.N.R.  V.  Tweed  (1935)  44  C.R.C.  53.)" 

The  loss  and  inconvenience  to  the  public  within  the  area  affected  by  the 
proposed  abandonment  cannot  be  measured  in  toto  in  terms  of  a  monetary 
equivalent.  Some  elements  can  be  measured  within  limits.  The  loss  to  the 
elevator  companies  has  been  shown  to  approximate  $136,000.  The  cost  of  the 
extra  haulage  to  farther  distant  delivery  points  would  approximate  $14,645 
annually.  I  find  that  some  grid  roads  in  the  area  would  require  accelerated 
construction  as  a  consequence  of  abandonment.  The  cost  has  been  estimated 
at  $19,411  due  to  loss  to  the  municipalities  of  normal  provincial  grants. 

Other  elements  of  loss  and  inconvenience  claimed  by  the  respondents, 
such  as  increased  road  maintenance  costs,  increased  need  for  farm  storage, 
deterioration  of  farm  values  and  general  effects  on  the  community  have  been 
discussed  heretofore  in  this  Judgment.  All  have  been  considered,  and  the  degree 
of  weight  given  to  each  has  been  indicated  in  the  discussion.  I  find  that  a 
reasonably  accurate  financial  estimate  of  each  cannot  be  made. 

This  line  has  elevator  storage  capacity  of  324,000  bushels.  If  the  railway 
line  were  abandoned,  evidence  indicates  that  this  storage  capacity  would  be 
lost.  I  find  that  the  elevator  capacity  at  alternate  nerest  points  of  delivery  such 
as  Colgate,  Oungre  and  other  points  noted  earlier  in  the  Judgment  would  be 
inadequate  to  receive  delivery  of  the  505,000  bushels  of  grain,  per  year,  which 
the  area  is  likely  to  produce,  without  great  inconvenience  and  extra  expense 
to  the  farmers. 

89969-0— 6J 


420 


Under  the  conditions  of  the  era  of  surplus  production  that  has  prevailed  for 
several  years  and  seems  likely  to  persist,  the  movement  of  grain  has  resulted 
in  congestion  at  delivery  points.  Under  the  quota  system  of  deliveries,  eleva- 
tor operators  must  accept  grain  on  a  first-come-first-served  basis.  The  late 
comer  may  be  faced  with  three  choices:  to  leave  his  load  in  town  until  space  is 
available,  to  return  with  his  load,  or  to  proceed  to  a  more  distant  point  (pro- 
vided he  has  a  permit  to  deliver  at  that  point).  Any  one  of  these  choices  involves 
loss  of  time,  inconvenience  and  added  costs.  They  would  produce,  to  some 
degree,  the  effects  that  led  to  the  increased  tempo  of  building  branch  lines  in  the 
days  of  horse  and  wagon  grain  deliveries.  The  loss  and  inconvenience  to  the 
farmers,  while  impossible  of  exact  calculation,  is  none  the  less  real,  and  must, 
in  this  case,  be  given  considerable  weight. 

Competition  and  other  factors  have  caused  deterioration  in  the  financial 
position  of  the  railways  and  their  economic  health  depends  in  part  on  their 
ability  to  effect  economies  of  operation.  This  they  have  done  in  the  ways 
indicated  earlier.  A  further  economy  would  be  the  abandonment  of  highly  un- 
profitable branch  line  operations.  The  Board  has  recognized,  and  still  recog- 
nizes, the  necessity  for  granting  such  permission  under  the  conditions  outlined 
in  the  Judgment  quoted  earlier. 

I  am  satisfied  that  the  C.P.R.  has  shown  that  the  Southall-Neptune  line 
has  been,  and  is  likely  to  continue  to  be,  an  unprofitable  operation.  However, 
I  also  find  that  the  burden  that  continued  operation  would  impose  upon  the 
railway  does  not  outweigh  the  loss  and  inconvenience  that  abandonment  would 
impose  upon  the  public,  to  such  an  extent  as  to  warrant  authorization  to  aban- 
don the  whole  line. 

However,  the  following  facts  have  been  noted  in  this  Judgment: 

Tribune  has  an  elevator  capacity  of  188,000  bushels;  more  than  half  of  the 
traffic  on  the  line  has  originated  from,  or  proceeded  to.  Tribune;  Tribune  is 
the  most  highly  developed  community  centre  in  the  area.  It  is  clear,  I  think, 
that  the  most  uneconomical  portion  of  the  line  lies  between  Tribune  and 
Neptune. 

If  the  Southall  to  Tribune  portion  of  the  line  were  maintained  in  operation 
the  following  results  would  ensue:  The  loss  of  storage  capacity  would  be 
reduced  by  over  fifty  per  cent;  congestion  at  elevator  points  of  delivery,  par- 
ticularly for  the  Maxim  area,  would  be  greatly  relieved;  losses  to  elevator 
companies  would  be  reduced;  less  road  construction  would  be  required.  In  short 
the  loss  and  inconvenience  to  the  public  and  the  disruption  to  the  area  would  be 
reduced  by  a  considerable  degree. 

Some  loss  and  inconvenience  would  still  ensue.  Farmers  in  the  western 
portion  would  still  have  added  costs;  business  men  in  Maxim  would  probably 
suffer  a  reduction  in  business,  but  the  scope  and  degree  of  the  impact  upon  the 
public  in  the  area  would  be  lessened. 

Studies  by  the  Board's  staff  have  indicated  that  there  should  be  no  opera- 
tional difficulties  in  the  event  of  the  Southall-Tribune  portion  of  the  line  being 
maintained.  There  is  no  apparent  reason  why  service  cannot  be  carried  out  in 
conjunction  with  the  Estevan  to  Minton  service.  The  Canadian  Pacific  Railway 
should  retain  over  half  of  its  present  traffic  by  operating  the  six  miles  of  line. 
The  uneconomical  features  of  the  line  in  question  should  largely  disappear. 

The  losses  of  the  C.P.R.  in  past  and  future  operations  of  this  line,  as  shown 
in  evidence,  are  of  a  degree  that  warrants  some  relief.  I  would,  therefore,  auth- 
orize the  Canadian  Pacific  Railway  to  abandon  that  portion  of  the  Neptune  sub- 
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division  in  Sskatchewan  extending  from  Tribune  (mileage  40.0)  to  Neptune 
(mileage  54.1),  such  abandonment  to  take  effect  not  earlier  than  August  1, 
1961,  on  not  less  than  ninety  days'  notice  to  the  Municipalities  and  to  the  Ele- 
vator Companies  and  Associations  affected,  such  notice  to  be  filed  with  the 
Board. 

An  Order  will  be  issued  accordingly. 
Ottawa,  Dec.  9th,  1960.  W.  R.  IRWIN. 

I  concur: 

John  M.  Woodard 

I  concur  in  the  result  but,  for  reasons  stated  in  the  Judgment  given  by  me 
in  the  matter  of  the  Rapid  City  Subdivision,  I  have  considered  the  transporta- 
tion needs  of  the  community  and  have  weighed  (as  against  the  burden  to  the 
Railway  Company  of  continued  operation)  only  the  loss  and  inconvenience  to 
those  who  use  the  railway  services  or  may  reasonably  be  expected  to  do  so. 

Moreover,  I  have  given  only  limited  weight  to  any  loss  and  inconvenience 
to  the  grain  farmers  from  the  loss  of  storage  capacity  on  the  line  since,  in  my 
opinion,  the  extent  and  duration  of  such  loss  or  inconvenience  cannot  be  ascer- 
tained, nor  am  I  satisfied  that  the  storage  capacity  lost  would  not  be  compen- 
sated for  elsewhere. 

H.  H.  GRIFFIN. 
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ORDER  No.  103220 

Friday,  the  9th  day  of  December,  A.D.  1960 

H.  H.  Griffin,  Asst.  Chief  Commissioner. 

J.  M.  WooDARD,  Commissioner. 

W.  R.  Irwin,  Commissioner. 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company 
under  section  168  of  the  Railway  Act,  for  an  Order  authorizing  the 
discintinuance  of  its  operation  between  Southall  and  Neptune,  in  the 
Province  of  Saskatchewan,  mileage  34  to  mileage  54.1  Neptune  Sub- 
division, a  distance  of  20.1  miles: 

File  No.  39309.32 

Friday,  the  9th  day  of  December,  A.D.  1960 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  Weyburn, 
Saskatchewan,  on  June  14,  15,  16  and  17,  1960,  in  the  presence  of  Counsel  for 
the  Canadian  Pacific  Railway  Company,  the  Rural  Municipality  of  Souris 
Valley  No.  7,  the  Rural  Municipahty  of  Lomond  No.  37,  the  Rural  Municipality 
of  Laurier  No.  38,  the  Village  of  Tribune,  the  Saskatchewan  Wheat  Pool  and 
North-West  Line  Elevators  Association,  and  a  representative  of  the  United 
Grain  Growers  Limited — 

It  is  hereby  ordered  as  follows: 

1.  The  Canadian  Pacific  Railway  Company  is  authorized  to  abandon 
operation  of  that  portion  of  its  Neptune  Subdivision  from  Tribune,  mileage 
40.0,  to  Neptune,  mileage  54.1,  in  the  Province  of  Saskatchewan. 

2.  The  said  abandonment  shall  not  take  place  earlier  than  the  first  day 
of  August,  1961,  on  not  less  than  ninety  days'  prior  notice  filed  with  the  Board, 
and  with  copies  mailed  to  the  Municipalities,  the  Village  of  Tribune,  elevator 
companies  and  elevator  associations  concerned. 

H.H.  GRIFFIN, 
Assistant  Chief  Commissioner. 
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In  the  matter  of  the  application  of  Canadian  Pacific  Railway  Company,  under 
section  168  of  the  Railway  Act,  for  an  Order  authorizing  the  abandon- 
ment of  its  operation  between  Reston,  in  the  Province  of  Manitoba,  and 
Wolseley,  in  the  Province  of  Saskatchewan,  being  all  of  the  Reston- 
Wolseley  Subdivision,  a  distance  of  122.18  miles. 

File  No.  39309.17 

Before: 

H.  H.  Griffin,  Assistant  Chief  Commissioner. 
J.  M.  WooDARD,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

Appearances: 

H.  A.  V.  Green,  Q.C.  1 

and  ^for  Canadian  Pacific  Railway  Company. 

A.  J.  Alliston,  J 

W.  G.  Doherty,  for  The  Railway  Retention  Committee  represent- 
ing the  Villages  of  Windthorst,  Kennedy,  Wawota,  Fairlight 
and  Maryfield;  the  Rural  Municipalities  of  Maryfield  No.  91, 
Walpole  No.  92,  Wawken  No.  93,  Hazelwood  No.  94,  Kingsley 
No.  124,  Chester  No.  125,  Wolseley  No.  155,  Saskatchewan, 
and  Pipestone,  Manitoba;  and  the  Ebor  and  Ewart  Co- 
operative Elevator  Associations. 

R.  A.  Milliken,  for  Saskatchewan  wheat  Pool. 
A.  J.  McKichan  1 

and  >  for  North-West  Line  Elevators  Association. 

P.  R.  Stapley,  J 

Heard  at:  Moosomin,  Saskatchewan,  on  June  20th  to  24th,  1960,  inclusive. 

JUDGMENT 

Griffin,  A.C.C: 

This  is  an  application  by  Canadian  Pacific  Railway  Company  for  an 
Order  authorizing  the  abandonment  of  its  operation  between  Reston,  Manitoba, 
and  Wolseley,  Saskatchewan,  a  distance  of  some  122  miles,  being  its  Reston 
Subdivision. 

The  line  was  built  during  the  years  1905  to  1908.  Mileage  0  (Reston)  to 
mileage  98  was  in  operation  by  1906.  Mileage  98  to  122.18  (Wolseley)  came  into 
operation  in  November,  1908. 

Without  going  into  details  of  the  nature  of  its  construction  and  its  state  of 
maintenance,  it  is  sufficient  to  say  that  the  line  is  in  reasonably  good  state  of 
maintenance  for  the  operation  of  a  branch  line  of  this  nature. 

Mixed  trains  run  twice  each  week  in  each  direction. 

There  are  fifteen  stations  on  the  line.  At  the  time  of  the  making  of  the 
application  there  were  agents  at  five  of  these,  being  at  Maryfield,  Fairlight, 
Wawota,  Kennedy  and  Windthorst.  In  March,  1960,  the  Board  authorized  the 
discontinuance  of  the  agency  at  Fairlight. 

A  line  of  Canadian  National  Railways  (being  its  Cromer  and  Glenavon 
Subdivisions)  runs  parallel  to  the  Reston  Subdivision  from  Maryfield  (mile 
27.8  of  the  Reston  Subdivision)  to  Peebles  (mile  98.1  of  that  Subdivision).  For 
the  greater  part  of  this  distance  it  is  not  more  than  three  miles  distant  from 
the  Reston  Subdivision. 
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The  following  evidence  was  given  as  to  the  distances  from  stations  on  the 
Reston  Subdivision  to  stations  on  the  above-mentioned  Canadian  National  line, 
as  well  as  the  Canadian  National  Corning  Subdivision  and  other  Canadian 
Pacific  lines: 


Ewart  to  Cromer 

—  6 

miles 

Neelby  to  Kipling 

—  2 

miles 

Ewart  to  Linklater 

—  6 

>> 

Windthorst  to  Kipling 

—  9 

>> 

Ewart  to  Sinclair 

—  8 

It 

Corning  to  Dalzell 

—15 

>> 

Ebor  to  Cromer 

—  H 

>> 

Windthorst  to  Peebles 

—  9 

tf 

Ebor  to  Butler 

—  5 

>> 

Windthorst  to  Bemersyde 

—12 

i> 

Maryfield,  C.N.  &  CP. 

Peebles,  C.N.  &  CP. 

Fairlight  to  Fairlight  North 

-  i 

mile 

Baring  to  Kegworth 

—  5i 

>> 

Walpole  to  Doonside 

—  5 

miles 

Baring  to  Summerberry 

— 16i 

>> 

Walpole  to  Fairlight 

—  8 

>j 

Baring  to  Grenfell 

— 17i 

j> 

Wawota  to  Kelso 

—  7 

>j 

Deveron  to  Wolseley 

— 13i 

>> 

Dumas  to  Vandora 

—  8 

)• 

Deveron  to  Summerberry 

— 12i 

>> 

Dumas  to  Langbank 

—12 

>> 

Adair  to  Wolseley 

-  U 

>> 

Kennedy  to  Langbank 

—  5 

)> 

Deveron  to  Candiac 

—  7 

5> 

Kennedy  to  Inchkeith 

—  8 

>> 

Peebles  to  Bemersyde 

—  8 

>> 

Bender  to  Inchkeith 

—  4 

>> 

Deveron  to  Glenavon 

—  7 

>> 

Bender  to  Kipling 

—  4 

» 

Canadian  National  Railways  operate  passenger  service  six  days  a  week 
in  each  direction,  together  with  regular  freight  trains  and  extras  as  required. 

There  are  twenty-three  elevators,  nine  coal  sheds,  seven  oil  depots  and 
two  oil  stand  pipes  at  the  several  stations  on  the  Reston  Subdivision.  The 
elevators  and  annexes,  their  ownership,  capacities  and  dates  of  construction 
are  shown  below. 

Elevator 


Location 

Ewart 

Ebor 

Maryfield 


Company 
Manitoba  Pool 


Capacity 
45,000 
30,000 


Date  of 
Construction 

1926 
1929 


Fairlight 


Manitoba  Pool 
Searle  Grain  (originally 
Liberty  Grain  Co.  Ltd.)  32,000 

Saskatchewan  Pool  35,000 
(originally 

G.  McCulloch  &  Sons) 
Searle  Grain  "B"  32,'000 
(originally  Liberty 
Grain  Co.  Ltd.) 

Saskatchewan  Pool  45,000 
Parrish  &  Heimbecker  25,000 
(originally  Western 
Canada  Flour  Mills 
Co.  Ltd.) 

(Some  improvements  made  to  the  elevato 


1927 
1952 

1927 


1929 
1906 


Annex 
Capacity 


30,000 


40,000 


Date  of 
Construction 


1953 


1951 


in  1929) 


Walpole 


Wawota 


Saskatchewan  Pool  30,000 
(originally 
Standard  Elevator 
Co.  Ltd.) 

Saskatchewan  Pool  35,000 
(originally 
Western  Canada 
Flour  Mills 
Co.  Ltd.) 

National  Grain  30,000 
(originally 
British  America 
Elevator  Co.  Ltd.) 


1928 


1952 


1930 


40,000 


25,000 


1952 


1952 


425 


Location 
Dumas 


Kennedy 


Company 


Elevator        Date  of 
Capacity  Construction 


Annex         Date  of 
Capacity  Construction 


Saskatchewan  Pool  "A"  35,000 
Saskatchewan  Pool  ''B"  30,000 


Saskatchewan  Pool  45,000 
(originally 
Saskatchewan 
Elevator  Co.  Ltd.) 
National  Grain  33,000 
(originally  Northern 
Elevator  Co.  Ltd.) 

Bender       Saskatchewan  Pool  30,000 
(originally  Standard 
Elevator  Co.  Ltd.) 

Neelby        Saskatchewan  Pool  "A"  30,000 
Saskatchewan  Pool  "B"  25,000 
(originally  Maple  Leaf 
Milling  Co.) 

Windthorst  Saskatchewan  30,000 
Pool  "A" 

Saskatchewan  40,000 
Pool  "B" 

(originally  Lake  of 

the  Woods  Mining  Co.) 

N.  M.  Paterson  &  Sons  30,000 

(originally  Grain 

Growers  Grain 

Co.  Ltd.) 

Baring        Saskatchewan  Pool  25,000 
(originally  Maple  Leaf 
Flour  Mills  Co.  Ltd.) 

Deveron      Saskatchewan  Pool  16,000 
(originally  The 
Matheson  Lindsay 
Grain  Co.  Ltd.) 

Adair         Saskatchewan  Pool  35,000 


1929 
1927 

1929 


1907 


1924 


1929 
1914 


1927 
1907 

1917 

1909 

1923 

1928 


50,000 


20,000 
30,000 


1959 


1940 
1940 


30,000 
24,000 


25,000 


1948 
1952 


1953 


Note: — The  capacities  are  taken  from  the  records  of  the  Board  of  Grain  Commis- 
sioners for  Canada. 


In  addition  to  the  installations  mentioned  above,  the  Kennedy  Scale  Com- 
pany has  a  place  of  business  on  the  station  grounds  at  Kennedy. 

There  are  bulk  oil  stations  at  Ewart,  Maryfield,  Wawota,  Kennedy  and 
Windthorst. 

The  following  trucking  companies  operate  daily,  except  Sunday,  in  portions 
of  the  area: 

McDougall's  Transfer  Ltd. — between  Reston  and  Ewart. 

Red  Line  Transport — between  Regina,  Windthorst  and  Peebles. 

The  following  company  operates  four  days  a  week  in  a  portion  of  the  area: 

Hill's  Transfer — between  Moosomin,  Maryfield,  Fairlight,  Walpole,  Wawota, 

Dumas  and  Kennedy. 

Moose  Mountain  Bus  Line  operates  a  bus  daily  between  Wawota  and  Regina. 
This  bus  serves  Peebles,  Windthorst,  Kipling,  Kennedy,  Dumas  and  Wawota. 
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Traffic  on  the  Reston  Subdivision  consists  of  passengers,  express,  mail  and 
freight. 

Revenue  passengers  carried  in  1957  averaged  2.4  passengers  per  train  in 
one  direction  and  1.9  passengers  in  the  other  direction.  The  average  passengers 
declined  to  1.3  in  each  direction  during  1958.  The  average  in  1959  was  1.5  in 
one  direction  and  1.4  in  the  other  direction.  Passenger  revenue  in  1959  repre- 
sented about  3%  of  the  total  revenue.  In  the  light  of  these  passenger  carry- 
ings, I  am  satisfied  that  the  residents  of  the  area  are  not  patronizing  the 
passenger  service  of  the  Railway  Company. 

Express  traffic  to  and  from  stations  on  the  line  accounted  for  three  times  the 
revenue  received  from  carriage  of  passengers  and  in  1959  contributed  about 
9%  of  the  total  revenues.  I  am,  however,  satisfied  from  the  evidence  that  the 
area  is  not  dependent  upon  the  railway  express  service  and  that  alternate 
transportation  could  be  used  without  serious  inconvenience  to  receivers  and 
shippers. 

Mail  revenue  earned  by  trains  on  the  Reston  Subdivision  represented  less 
than  1%  of  total  revenues  during  1959.  In  view  of  the  restricted  frequency  of 
trains  on  this  line  and  alternate  services  available  to  the  Post  Office  Depart- 
ment, I  am  of  the  view  that  discontinuance  of  this  railway  mail  service  would 
not  result  in  serious  inconvenience  to  the  public. 

Communications  traffic  on  the  line  is  negligible  and  amounted  to  only  $400 
in  the  year  1959. 

Freight  traffic  accounted  for  nearly  90%  of  the  revenue  and  most  of  the 
tonnage  carried  on  the  line.  The  inbound  freight  in  1959  totaled  10,614  tons 
including  282  tons  of  L.C.L.  traffic;  the  outbound  freight  totaled  38,582  tons 
including  21  tons  of  L.C.L.  traffic.  The  numbers  of  carloads  of  freight  inbound 
and  outbound  in  the  years  1956  to  1959  inclusive  were: 

Inbound  Carloads    Outbound  Carloads 


1956  411  1,096 

1957  388  1,020 

1958  310  1,156 

1959  351  716 


The  inbound  movements  consisted  of  coal,  petroleum  products,  forest 
products,  machinery,  fertilizer,  cement,  sugar,  salt,  etc.  The  outbound  movements 
were  mainly  grain,  livestock  and  scrap.  The  4  year  average  carloads  on  the 
Reston  Subdivision  are  compared  below  for  the  period  1956-59  inclusive,  from 
exhibits  filed  in  the  present  case,  and  the  period  1936-39  inclusive  from 
exhibits  filed  when  the  previous  application  to  abandon  the  line  was  heard: 


CARLOAD  TRAFFIC— 20  YEAR  COMPARISON 


Grain  Cars 

Other  Cars 

Total 

Total 

Grand 

Out 

Out 

Out 

In 

Total 

4 

Year  Average  1936- 

-39 

475 

178 

653 

294 

947 

4 

Year  Average  1956- 

-59 

819 

123 

942 

365 

1,307 

Percent  Increase  or 

Decrease 

72% 

(31%) 

44% 

24% 

38% 
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The  above  figures  indicate  that  there  has  been  a  decrease  in  the  outbound 
carloads  other  than  grain,  but  it  has  been  more  than  offset  in  respect  of  carload 
traffic  by  increased  grain  shipments.  There  has  been  a  lesser  increase  in  the 
inbound  carloads. 

A  further  indication  of  the  long  term  average  increase  of  grain  traffic  on 
this  line  is  found  in  the  1940  and  1960  exhibits.  The  18  year  average  grain 
marketings  for  the  crop  years  ending  1939-40  on  the  Reston  Subdivision  was 
13,827  bushels  per  mile  of  line,  while  the  10  year  average  for  the  crop  years 
ending  1957-58  was  16,583  bushels  per  mile  of  line;  an  increase  of  20%. 

The  foregoing  examination  of  traffic  shows  that  the  main  service  rendered 
on  the  line  was  carriage  of  freight,  particularly  grain.  Since  most  of  the  grain 
moves  at  rates  fixed  by  statute,  and  the  costs  of  transportation  have  increased, 
it  might  reasonably  be  expected  that  the  financial  position  of  a  "grain  carry- 
ing" line  would  deteriorate.  What  this  financial  position  now  is  and  whether  it 
justifies  granting  the  application  to  abandon  the  line  are  the  matters  to  be  con- 
sidered in  this  Judgment. 

FINANCIAL  POSITION  OF  RAILWAY 

Revenues: 

The  Company  filed  exhibits  showing  the  revenues  from  the  several  types 
of  traffic  for  the  years  1956  to  1959  inclusive.  These  were  the  gross  revenues 
for  traffic  originating  and  terminating  at  points  on  the  Branch  Line,  i.e.,  gross 
revenues  without  prorating  between  the  Branch  Line  and  the  balance  of  the 
System: 

Carload,  L.C.L.,  Passenger,  Communications  and  Express  Revenues  1956,  1957,  1958 
and  1959  for  the  Reston  Subdivision 


1956  1957  1958  1959 

Carload   $  297,417  $274,164  $  287,651  $221,119 

L.C.L                                               12,024  12,832  7,266  7,760 

Passenger                                         8,000  7,530  7,720  7,758 

Communications                                   440  420  520  400 

Express                                            40,900  27,000  23,600  23,366 


Total   $  358,781  $321,946  $326,757  $  260,403 


In  addition,  net  rail  revenue  amounted  to: 

1956  1957  1958  1959 

$     2,079  $     1,778  $     1,818  $  2,148 

GRAND  TOTAL   ...    $  360,860  $  323,724  $  328,575  $262,551 


The  passenger  and  express  revenues  did  not  include  credit  for  traffic 
originating  and  terminating  at  stations  where  there  was  not  an  agent  on  duty. 
At  the  conclus'on  of  the  hearing,  evidence  was  given  that  conductors'  cash  fares 
amounted  to  $23.95  for  the  year  1959;  the  figures  were  not  available  for  prior 
years. 

The  revenues  for  express  originating  and  terminating  at  non- agency 
stations  could  not  be  provided  during  the  hearing;  they  were  subsequently 
determined  from  a  special  study  of  1959  express  records  and  totalled  $3,718.91. 
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Branch  Line  Expenses: 

The  Company  submitted  Exhibit  No.  27  to  show  the  expenses  of  operating 
the  Reston-Wolseley  Branch  Line  for  the  years  1956  to  1959  inclusive: 

BRANCH  LINE  EXPENSES  FOR  THE  RESTON  SUBDIVISION 


1956 

Fuel   

$  19,310 

Wages — Crew  

30,415 

Road  Maintenance — Labour  ,  . . 

105,819 

— Materials 

30,184 

Other  Transportation  Expenses 

5,782 

Station  Expenses   

27,667 

Maintenance — Depreciation  . . . 

36,134 

— Equipment 

Work  Trains   

2,077 

Road  Property  Depreciation  . . . 

59,420 

Supervision  

16,643 

Joint  Facilities  &  Insurance  .  . . 

(20,156) 

Traffic,  General  and 

45,077 

Taxes   

10,170 

TOTAL   

$  388,542 

1957 

1958 

1959 

<t    1 «  05fi 

1  5  41  R 

25,335 

26,038 

25,996 

111,741 

110,638 

116,547 

34,118 

30  186 

33,542 

6^748 

8,101 

8,'713 

28,772 

30,160 

36,369 

28,571 

29,438 

26,790 

5,835 

5,643 

4,692 

60,840 

61,778 

61,790 

16,722 

16,674 

17,263 

(22,669) 

(22,583) 

(23,050) 

45,188 

45,168 

46,627 

10,340 

9,770 

10,316 

$  369,597 

$  368,864 

$  381,013 

Fuel  expense  was  based  on  the  tons  of  coal  and  the  gallons  of  diesel  fuel 
shown  on  the  engineman  trip  tickets  and  adjusted  from  Stores  Department 
records.  The  quantities  were  multiplied  by  district  average  prices  per  ton 
and  per  gallon  to  provide  the  estimate  of  annual  fuel  expense. 

Crew  wages  were  based  on  a  sampling  of  engineman  and  conductor  trip 
tickets  for  train  runs  between  Souris  and  Wolseley,  which  would  be  dis- 
continued in  the  event  of  abandonment.  The  average  claimed  mileages  per 
train  run  were  multiplied  by  the  rate  of  pay  for  each  member  of  the  crew, 
and  the  total  was  calculated  for  all  regular  train  runs;  to  this  amount  5% 
was  added  for  vacation. 

The  man  hours  of  section  force  labour  between  Reston  and  Wolseley  for 
each  month  of  1959  was  multiplied  by  the  average  wage  per  man  hour  paid 
during  the  period.  Similar  calculations  were  made  for  B  &  B  gangs  and  for 
extra  gangs  if  any.  These  three  types  of  labour  expense  were  added  together 
to  determine  total  road  maintenance  labour  expense. 

The  expense  of  road  maintenance  material  on  the  Reston  Subdivision 
was  estimated  by  multiplying  the  material  to  labour  ratio  for  the  Brandon 
Division  by  the  road  maintenance  labour  expense  on  the  Reston  Subdivision. 

Other  transportation  expenses  incurred  in  operating  trains  between  Souris 
and  Wolseley  included  enginehouse  expense  based  on  the  steam  locomotive 
cost  per  dispatch  at  the  Souris  roundhouse  and  the  diesel  locomotive  engine- 
house  expense  per  1,000  horsepower  miles;  the  cost  of  water,  lubricants  and 
other  supplies  was  based  on  the  average  per  locomotive  mile  for  steam 
locomotives  and  per  1,000  horsepower  miles  for  diesel  locomotives;  train 
supplies  and  expenses  were  based  on  the  average  costs  per  car  mile  for  freight 
cars  and  for  passenger  cars. 

Station  expenses  included  the  station  payrolls  for  stations  on  the  Reston 
Subdivision,  excluding  the  stations  at  Reston  and  at  Wolseley;  10%  was  added 
to  station  employee  wages  to  cover  the  estimated  cost  of  station  light,  heat, 
stationery,  cleaning  and  supplies. 

Maintenance  and  depreciation — equipment  represented  the  cost  of  repairs 
and  the  cost  of  depreciation  on  locomotives  and  cars  operated  between  Souris 
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and  Wolseley.  System  average  unit  costs  were  applied  to  the  steam  locomotive 
miles,  diesel  locomotive  horsepower  miles,  freight  car  miles  and  passenger 
car  miles  in  order  to  estimate  the  cost  of  maintenance  and  depreciation  on 
equipment. 

Work  train  expense  was  calculated  for  the  trains  used  in  ploughing,  weed 
killing,  etc.,  but  excluded  any  work  trains  associated  with  capital  programmes. 
The  average  cost  of  fuel,  crew  wages  and  equipment  maintenance  on  the 
regular  trains  was  used  to  estimate  the  cost  of  operating  the  work  trains. 

Road  property  depreciation  was  calculated  on  the  investment  in  road 
property  between  Reston  and  Wolseley,  the  two  largest  elements  being  rails 
and  ties.  Under  the  Uniform  Classification  of  Accounts  prescribed  by  the 
Board  for  effect  on  January  1,  1956,  the  replacement  of  track  elements  is 
programmed  subject  to  certain  exceptions,  and  the  cost  is  charged  to  property 
accounts.  A  part  of  the  cost  is  charged  monthly  to  expenses  by  applying  the 
depreciation  rates  approved  by  the  Board.  These  charges  to  expenses  should 
approximate  the  loss  in  service  value  of  depreciable  property  not  restored 
by  current  maintenance  or  recoverable  by  insurance. 

Supervision  expense  was  calculated  in  relation  to  road  maintenance,  equip- 
ment maintenance  and  transportation  expense.  It  included  the  cost  of  super- 
intendance,  injuries  to  persons,  insurance,  stationery  and  printing,  and  other 
expense.  The  factors  used  in  estimating  supervision  expense  were  determined 
by  Canadian  Pacific  in  connection  with  the  Royal  Commission  on  Transporta- 
tion by  means  of  multiple  regression  analysis  and  represent  the  variabilities 
of  these  overhead  items  with  reductions  in  the  direct  expenses. 

Joint  facilities  and  insurance  were  a  credit  to  expenses  and  was  the 
actual  amount  of  money  paid  to  Canadian  Pacific  by  the  Canadian  National 
Railways  for  the  maintenance  and  operation  of  the  Candin  Pacific  station  at 
Maryfield. 

Traffic,  general  and  communications  expense  was  based  upon  the  average 
ratio  that  these  expenses  bear  to  all  the  other  railway  operating  expenses.  The 
percentage  has  remained  relatively  constant  over  the  years,  and  the  1956-58 
average  of  14.388%  was  used. 

Taxes  were  the  actual  property  taxes  paid  in  respect  of  the  Reston 
Subdivision. 

Off -Line  Expenses: 

The  off-line  expenses  represented  the  estimated  cost  of  handling  the 
Branch  Line  freight  traffic  beyond  Wolseley  and  beyond  Souris  to  its  destina- 
tion, or  from  its  origin  at  points  on  the  balance  of  the  System.  The  off-line 
expenses  were  calculated  in  accordance  with  the  routine  costing  methods  used 
by  the  Company's  Research  Department  for  costing  such  movements  and 
they  were  submitted  under  four  cost  categories  in  Exhibit  No.  30: 

Off-Line  Expenses  1956,  1957,  1958  and  1959 
for  the  Reston  Subdivision 


1956  1957  1958  1959 

Car  Mile   $  43,363  $  43,015  $  48,967  $  40,893 

Carload  Billing  and 

Collecting                              4,799  4,761  5,199  4,759 

Yard  Switching                      42,872  46,200  52,601  28,223 

Gross  Ton-mile                       77,096  77,580  91,514  70,950 


Total   $168,130      $171,556      $198,281  $144,825 


I 
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The  evidence  of  the  cost  witness  was  that  in  developing  the  off-line 
expenses  he  segregated  the  railway  operating  expenses  between  the  train 
functions  which  caused  them.  Car  mile  expenses  were  those  which  were 
incurred  by  car  mileage  such  as  repairs  to  freight  cars,  train  supplies  and 
expenses.  Carload  billing  and  collecting  expense  was  the  cost  per  carload 
shipment  at  one  end  only;  in  the  case  of  grain  going  to  the  Lakehead  it  would 
be  the  cost  of  billing  and  collecting  at  the  Lakehead.  The  yard  switching 
expense  was  the  intermediate  and  final  yard  switching  given  grain,  and 
conversely  the  origin  and  intermediate  yard  switching  given  inbound  cars 
to  the  Subdivision.  Practically  all  other  expenses  were  incurred  by  the  move- 
ment of  trains  and  caused  by  tonnage.  The  cost  of  these  expenses  per  1,000 
gross  ton  miles  was  calculated  by  formula  and  multiplied  by  the  gross  ton 
miles  by  direction  over  each  off-line  Subdivision  beyond  Wolseley  and  Souris. 

This  method  of  costing  is  used  in  the  day  to  day  costing  work  of  the 
Company  in  order  to  determine  the  variable  expenses  which  will  be  incurred 
or  saved  with  fluctuations  in  traffic  in  the  long  term.  The  method  was  originally 
developed  by  staff  of  the  Interstate  Commerce  Commission  and  has  been  used 
by  Canadian  Pacific  for  about  twenty  years;  it  has  not  been  used  in  previous 
abandonment  cases  but  has  been  used  in  other  cases  before  the  Board.  The 
use  of  regression  analysis  and  electronic  computers  has  facilitated  the  de- 
termination of  variability  in  expenses,  and  somewhat  less  than  half  of  the 
total  off-line  expense  estimated  in  the  present  case  has  involved  regression 
analysis.  The  results  of  the  analysis  confirm  that  in  the  long  term,  expenses 
are  75%  variable  with  traffc,  e.g.,  if  traffic  were  to  increase  by,  say,  20%, 
the  expenses  would  increase  by  about  15%;  or  expressed  in  another  way,  about 
25%  of  the  expenses  would  remain  fixed  regardless  of  important  changes  in 
volume  of  traffic. 

Estimate  Of  Expenses  That  Could  Be  Saved: 

The  Company  submitted  Exhibit  No.  28  to  show  the  total  expenses  which 
could  be  saved  in  the  event  of  abandonment  of  the  Reston  Subdivision.  This 
exhibit  included  the  Branch  Line  expenses  and  the  off-line  expenses  herein- 
before noted;  it  also  included  the  directly  saveable  expenses  of  the  express 
company  such  as  commissions,  messengers'  salaries  and  pickup  and  delivery 
expenses  which  would  be  associated  with  a  reduction  in  traffic.  The  anticipated 
savings  in  these  three  expense  groups  were: 


Branch  Line  and  Off-Line  Expenses  which  would  he  saved  in  the 
event  of  abandonm^ent  of  the  Reston  Subdivision 


1956 

1957 

1958 

1959 

Branch  Line  Expenses  . 

.  .$368,542 

$369,597 

$368,864 

$381,013 

Off-Line  Expenses   

168,130 

171,556 

198,281 

144,825 

Express  Company 

Expenses   

23,886 

15,930 

13,735 

13,389 

$560,558 

$557,083 

$580,880 

$539,227 

Estimate  Of  Financial  Improvement: 

In  order  to  show  the  financial  improvement  which  could  be  anticipated 
from  abandonment  of  the  Reston  Subdivision,  the  Company  brought  together 
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figures  from  the  revenue  and  expense  exhibits,  namely,  total  Subdivision  reve- 
nues including  off-line  earnings,  less  the  Branch  line,  off-line  and  express  com- 
pany expenses.  These  were  shown  in  Exhibit  No.  29: 


Estimate  of  Financial  Improvement  to  the  Canadian  Pacific  Railway 

from  abandoning  the  Reston  Subdivision 

1956  1957           1958  1959 

Total  Subdivision 

Revenue   $360,860  $323,724     $328,575  $262,551 

Total  Expenses: 

Branch  Line  Traffic            368,542  369,597       368,864  381,013 

Off-Line  Traffic                  168,130  171,556       198,281  144,825 

Express  Company               23,886  15,930         13,735  13,389 


Financial  Improvement  ..  .$199,698     $233,359     $252,305  $276,676 


Estimate  Of  Salvage  Value: 

The  Assistant  Regional  Engineer  testified  as  to  the  condition  of  the  Reston- 
Wolseley  line,  and  submitted  Exhibit  No.  15  to  show  the  salvage  value  of 
track  and  B  &  B  material  if  the  Reston  Subdivision  were  abandoned.  The  total 
salvage  value  given  was  $1,089,000  and  after  deducting  $256,000  for  the 
estimated  cost  of  salvaging,  the  Company  would  expect  to  derive,  from  salvage 
of  the  line,  a  net  amount  of  some  $833,000  made  up  as  follows: 


SALVAGE  VALUE  OF  TRACK  AND  B.  &  B.  MATERIAL 
IF  RESTON  SUBDIVISION  IS  ABANDONED 

Main  Track    122.18  miles 

Sidings    5.68  " 

RAIL  AND  FASTENINGS 

49.91  miles  8511:  rail  =  6,987  tons    @  $     40     =  $279,480 

77.95      "      56#  rail  =  7,544     "                         @        40     =  301,760 

49.91     "     85#  fastenings  B.L                          @    3,034     =  151,427 

77.95     "     56#  fastenings  Scrap                        @    1,041     =  80,946 

33  #9  switch  material  Scrap                               @       104     =  3,432 

TIES 

363,267  #2  treated  65%  recoverable,  236,124  ties  @          1.50=  247,930 
33  sets  switch  ties  treated  65%  recoverable — 

22  sets                                                        @       150     =  3,300 

TOTAL  TRACK  MATERIAL   $1,068,275 

BRIDGES 

Approximately  28  MFBM  used  timber                @  $     10.00=  280 

Piles  not  salvageable 

CULVERTS 

Majority  would  be  uneconomical  to  salvage 

Estimated  salvage    5,000 
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STRUCTURES 

Water  tanks — 3  (5)  $500,  plus  2  gas  pumps   =r  $  1,650 

Stockyards  — 9  @  $50    =  450 

Coaling  stations  1  manual   @  100  =  100 

3  Old  Car  Body  Stations   @  40  =  120 

11  Stations    @  500  =  5,500 

12  Section  Houses    @  500  =  6,000 

8  Bunkhouses    @  50  =  400 

11  Tool  Houses   @  30  =  330 

6  Grain  Loading  Platforms   @  50  =         300  14,850 


TOTAL:    $1,088,405 

SAY:    $1,089,000 

COST  OF  SALVAGING 

Track  Material— 127.86  miles   @  $2,000     =  256,000 


NET  SALVAGE    $  833,000 

Remainder  of  structures,  i.e.  Buildings,  Bridges,  etc.,  are  considered  to  be  more 
profitable  to  sell  locally  so  that  cost  of  salvaging  is  covered  by  sale  of  properties 
involved. 

Forecast  Of  Capital  Appropriations: 

The  Assistant  Regional  Engineer  also  estimated  that  capital  expenditures 
totaling  $1,276,977  would  be  necessary  for  the  next  fifteen  years  on  the  Reston 
Subdivision  if  the  line  v^^ere  not  abandoned.  The  breakdown  of  these  expendi- 
tures was  shown  in  Exhibit  No.  16: 


Forecast  of  Capital  Appropriations  for  the  Next  15  Years  on  the 
Reston  Subdivision 

Rail 

Relay  remainder  of  56#  rail  with  85#  rail— 77.95  miles  @  $10,400   $  810,680 

Cross  Ties 

15  years  @  10,000/year— 150,000  @  $3    450,000 

Switch  Ties 

15  years  @  2.89  M/yr— 43.4  M  @  $99    4,297 

Bridges 

It  will  be  necessary  to  renew  3  bridges  completely  and  the  deck  of 

one  other  in  next  15  years    12,000 

Total   $  1,276,977 


Conclusions  As  To  Financial  Position  Of  Railway: 

In  applications  for  abandonment  it  is  normal  practice  for  the  applicant  to 
submit  estimates  of  revenues  and  expenses  for  a  3-year  period.  In  the  present 
case  the  estimates  cover  a  4-year  period  from  1956  to  1959  inclusive.  The  total 
revenues  declined  from  1956  to  1957,  increased  somewhat  in  1958,  and  again 
declined  in  1959.  Total  expenses  followed  the  same  trend  although  the  changes 
in  expense  were  not  proportional  to  the  changes  in  revenue.  Both  revenues  and 
expenses  are  affected  by  variations  in  the  consist  and  volume  of  traffic.  Revenues 
are  also  affected  by  changes  in  tariff  charges  while  expenses  are  also  affected 
by  changes  in  wage  rates  and  material  prices. 
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The  estimates  show  that  the  railway  financial  position  has  worsened  each 
year  since  1956,  and  while  the  revenues  were  at  their  lowest  level  in  1959, 
the  expenses  were  also  at  the  lowest  level  of  the  4-year  period.  In  view  of  the 
predominance  of  grain  traffic  on  the  line,  the  low  level  of  revenues  and  expenses 
in  1959  should,  in  my  opinion,  be  adjusted  to  reflect  a  normal  year  of  grain 
deliveries.  Subject  to  such  adjustments  and  others  which  I  will  note  later 
herein,  I  consider  that  the  year  1959  may  be  used  to  represent  the  financial 
position  of  the  railway  for  purposes  of  this  Judgment. 

(1)  Revenues  For  1959: 

The  company  estimate  of  gross  revenues,  Branch  Line  and  off-line  com- 
bined, in  the  amount  of  $262,551,  should  be  increased  by  conductors'  cash  fares 
of  $23.95  and  "non-agency  station"  express  revenues  of  $3,718.91,  making  total 
revenues  for  1959  $266,294. 

I  must  also  consider  to  what  extent  revenues  for  1959  should  be  adjusted 
to  reflect  a  normal  year  of  grain  deliveries.  Exhibit  No.  43,  which  was  based 
on  Board  of  Grain  Commissioners'  statistics,  showed  that  the  grain  deliveries 
on  the  line  during  the  crop  year  1958-59  were  lower  than  in  the  two  previous 
crop  years  and  were  only  74%  of  the  previous  10-year  average.  As  discussed 
in  the  Board's  Judgment  in  the  application  of  Canadian  National  Railway  Com- 
pany to  abandon  the  Rapid  City  Subdivision,  the  production  of  grain  in  the 
Prairie  Provinces  during  the  decade  of  the  "fifties"  has  been  above  the  30-year 
average.  I  would  regard  the  last  10-year  average  production  as  above  normal, 
but  at  the  same  time  I  would  regard  the  30-year  average  as  below  normal  in 
view  of  improvements  in  methods  of  production.  For  purposes  of  this  Judgment 
I  would  increase  1959  revenues  by  $21,000  to  reflect  a  normal  year  of  grain 
deliveries,  thereby  making  the  total  revenues  $287,294. 

(2)  Branch  Line  Expenses  For  1959: 

The  company  estimate  of  Branch  Line  expenses  for  1959  was  $381,013; 
the  evidence  at  the  hearing,  and  the  Board's  own  study  of  the  railway  cost 
figures,  indicate  that  certain  adjustments  should  be  made  in  this  estimate  for 
the  purpose  of  this  Judgment. 

Station  expenses  in  1959  were  about  20%  higher  than  in  1958.  This 
reflected  the  addition  of  another  operator  at  Maryfield,  an  adjustment  for 
increased  wage  rates,  and  additional  station  expenses.  The  station  at  Fairlight 
was  open  during  1959  but  the  agent  was  removed  in  1960.  I  do  not  propose  to 
reduce  the  station  expenses  by  the  amount  of  the  1960  change  in  respect  to 
Fairlight  since  it  would  be  only  reasonable  at  the  same  time  to  adjust  for  all 
other  1960  changes,  many  of  which  are  not  yet  known.  However,  in  considering 
the  station  expenses  which  could  be  saved  by  abandonment,  and  the  fact  that 
the  1959  station  expenses  were  estimated  by  increasing  the  1958  station 
expenses,  regard  should  be  had  for  the  amount  of  the  increase.  In  my  opinion 
the  effective  increase  of  some  20%  appears  high  in  relation  to  increases  in  other 
items  of  expense.  I  have  allowed  for  a  nominal  increase  of  some  5%  over  1958 
station  expenses  which  reduces  the  estimate  of  1959  station  expenses  by 
$4,700. 

I  have  given  careful  consideration  to  the  propriety  of  including  in  the 
expenses  which  would  be  saved  by  abandonment  of  the  Reston  Subdivision 
the  1959  estimates  for  supervision  $17,263,  and  for  traffic,  general  and  com- 
munications $46,627.  While  these  categories  of  expense  would  vary  with  differ- 
ent levels  of  traffic,  particularly  over  the  long  term,  and  should  be  taken  into 
account  in  allocating  a  fair  share  of  expense  to  a  particular  segment  of  traffic 
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when  considering  fair  and  reasonable  rates,  the  cost  considerations  in  the 
present  case  are  somewhat  different.  Here  we  are  considering  the  expenses 
which  would  be  saved  by  abandonment  of  a  relatively  small  section  of  the 
railway,  and  these  saveable  expenses  are  based  on  the  result  of  1959  opera- 
tions. This  would  not  preclude  consideration  of  expenses  which  might  not  be 
immediately  saved  in  the  event  of  abandonment  but  could  reasonably  be 
expected  to  be  saved  within  two  or  three  years  as  a  result  of  the  abandonment. 
I  would  allow,  for  purpose  of  this  Judgment,  estimates  of  expenses  in  respect 
to  such  items  as  injuries  to  persons,  pensions,  rail  communications,  and 
insurance. 

I  do  not  consider  that  a  part  of  the  salaries  for  superintendence  of  road 
maintenance,  superintendence  of  equipment  maintenance,  traffic  and  general 
officers  should  be  included  as  saveable  expenses  in  the  event  of  abandonment 
of  the  Reston  Subdivision.  These  salary  accounts  represented  about  50%  of  the 

1958  System  expenses  for  the  accounts  included  in  supervision  and  in  traffic, 
general  and  communications.  I  have,  for  purpose  of  this  Judgment,  reduced  the 

1959  Branch  Line  estimate  for  supervision  by  $8,600  and  for  traffic,  general  and 
communications  by  $23,300. 

The  aforenoted  reductions  in  three  categories  of  expense  total  $36,600, 
making  the  adjusted  Branch  Line  expenses  for  1959  $344,413.  To  this  amount 
I  would  add  $9,400  as  additional  Branch  Line  expense  associated  with  the 
allowance  for  higher  grain  traffic  in  a  year  of  normal  grain  deliveries.  This 
makes  the  total  Branch  Line  expenses,  for  purposes  of  this  Judgment,  $353,813. 

(3)  Off -Line  Expenses  For  1959: 

In  previous  applications  for  abandonment  of  line,  the  two  major  railway 
companies  have  used  a  rule-of-thumb  computation  of  off-line  expense.  In  this 
they  have  apportioned  total  revenue  derived  from  the  Branch  Line  as  between 
that  portion  which  may  be  deemed  earned  on  the  Branch  Line  and  that  which 
may  be  deemed  earned  on  the  balance  of  the  System.  They  have  then  computed 
off-line  expense  as  being  50%  of  off-line  freight  and  express  revenue  on  the 
assumption  that  of  every  dollar  earned  on  the  balance  of  the  System,  50  cents 
is  the  expense  of  earning  that  revenue.  Should  that  rule  have  been  used  here, 
then  the  off-line  expense  for  1959  would  have  been  approximately  $105,000. 

The  aforenoted  off-line  expense  of  $105,000  has  been  estimated  on  the 
basis  of  the  percentage  apportionment  shown  in  1940  when  Canadian  Pacific 
previously  applied  to  abandon  the  Reston  Subdivision.  This  method  results  in 
a  lower  estimate  of  off-line  expense  than  the  method  used  by  Canadian  Pacific 
in  the  present  case,  being  about  $40,000  lower  for  1959.  The  so-called  "50% 
formula"  would  not  necessarily  result  in  lower  cost  in  all  cases.  In  this 
particular  case  a  large  part  of  the  revenue  is  earned  from  the  movement  of 
grain  at  low  statutory  rates.  The  "50%  formula",  if  applied  to  higher  rated 
traffic,  would  produce  a  higher  estimate  of  off-line  expense.  For  example,  if 
the  statutory  rates  on  grain  traffic  were  doubled,  the  off-line  expense  under  the 
"50%  formula"  would  be  increased  by  about  $60,000  for  1959. 

I  am  of  the  opinion  that  the  "50%  formula",  when  applied  to  abandonment 
cases  where  a  large  part  of  the  revenue  is  earned  from  the  movement  of  grain 
at  statutory  rates,  results  in  a  conservative  estimate  of  the  off-line  expenses. 
I  am  not,  however,  convinced  that  the  expenses  which  would  be  saved  by 
abandonment  of  the  Reston  Subdivision  would  approach  the  higher  figure 
indicated  by  the  costing  method  used  by  Candian  Pacific.  For  purposes  of  this 
Judgment  I  will  use  a  figure  of  $125,000  in  lieu  of  the  company  estimate  of 
$144,825  as  1959  off-line  expenses.  This  should  be  increased  by  $11,000  due  to 
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additional  off-line  expenses  resulting  from  higher  grain  deliveries  during  a 
normal  year  in  respect  of  which  I  have  added  $21,000  to  the  1959  revenues. 
This  makes  the  off-line  expenses  $136,000  for  purposes  of  this  Judgment. 

(4)  Adjusted  Estimate  Of  Financial  Ivfiprovement: 

As  noted  above,  I  have  adjusted  the  company  estimate  of  financial  improve- 
ment from  abandonment  of  the  Reston  Subdivision  in  respect  to  the  total  Sub- 
division revenues,  the  Branch  Line  expenses  and  the  off-line  expenses,  as  shown 
in  Exhibit  No.  29  for  the  year  1959.  I  accept  the  figure  shown  for  express 
company  expenses.  The  adjusted  1959  figures  are: 

Total  Subdivision  Revenue    $  287,294 

Branch  Line  Expenses   $  353,813 

Off-Line  Expenses    136,000 

Express  Company  Expenses    13,389 

Total  Expenses    $503,202 

Financial  Improvement    $  215,908 


In  the  matter  of  salvage  of  track  and  B  &  B  material  if  the  Reston 
Subdivision  were  abandoned,  I  consider  that  the  net  salvage  value  of  some 
$833,000  represents  a  reasonable  estimate  of  the  amount  which  could  be 
realized  from  sale  of  material  or  re-use  elsewhere  on  the  System.  For  the 
purpose  of  this  Judgment  I  would  treat  this  as  an  additional  financial  improve- 
ment in  the  event  of  abandonment. 

In  the  matter  of  the  forecast  of  capital  expenditures  of  $1,276,977,  which 
would  be  necessary  for  the  next  fifteen  years  if  the  Reston  Subdivision  were 
not  abandoned,  this  would  represent  an  average  expenditure  of  about  $85,000 
per  year  over  the  15-year  period.  Such  forecast  of  capital  expenditures  may  be 
considered  indicative  of  deferred  maintenance,  but  it  does  not  constitute  a  fac- 
tor in  determining  the  financial  improvement  in  the  event  of  abandonment. 
Capital  expenditures  are  recoverable  through  road  property  depreciation 
charges  in  respect  of  which  an  amount  of  $61,790  was  included  in  the  1959 
Branch  Line  expenses. 

Inasmuch  as  the  Company's  figures  are  in  part  estimates  and  in  part  allo- 
cations of  expense,  they  cannot  be  exact.  The  financial  exhibits  and  the  testi- 
mony given  to  support  them  were  tested  by  full  cross-examination,  and  have 
been  further  tested  and  adjusted  by  the  Board.  I  am  satisfied  that  the  adjusted 
estimate  of  some  $216,000  per  annum  financial  improvement  (together  with 
recoupment  of  salvage)  in  the  event  of  abandonment  of  the  Reston  Subdivision 
is  a  reasonable  estimate  for  the  purpose  of  this  Judgment,  and  the  extent  to 
which  the  exact  financial  improvement,  if  known,  would  vary  from  the  estimate 
would  not,  in  my  opinion,  be  such  as  to  affect  the  Judgment  in  this  case. 

We  have,  then,  to  consider  on  the  one  hand  the  following: 

Should  the  Company  be  authorized  to  abandon  the  Reston  Subdivision 
and  thereby  improve  its  financial  position  by  some  $216,000  per  annum, 
plus  net  salvage  of  some  $833,000. 

I  am  satisfied  that  for  incoming  carloads  of  freight  and  L.C.L.  freight 
traffic  outbound,  the  service  of  Canadian  National  Railways  on  its  Glenavon, 
Cromer  and  Corning  Subdivisions  can  be  used  at  some  inconvenience  but  at  no 
great  additional  cost  to  the  farmers,  residents  and  merchants  now  using  the 
Reston  Subdivision.  Certainly  the  retention  of  the  line  is  not  justified  for  the 
continuance  of  this  service  alone. 
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It  is  otherwise,  however,  for  the  movement  of  grain  outwards,  as  the 
facilities  for  the  handling  of  grain  exist  in  the  elevators  now  situated  on  the 
Reston  Subdivision. 

Those  opposing  the  application  have  put  forward  the  following  elements 
of  loss  and  inconvenience  which  it  is  said  the  Board  must  consider  as  against 
anticipated  savings  to  the  railway  Company. 

LOSS  AND  INCONVENIENCE  TO  THE  PUBLIC 

1.  The  Construction  and  Reconstruction  and  Additional  Maintenance  of  Munici- 
pal Roads 

Evidence  was  led  through  the  Director  of  the  Municipal  Road  Assistance 
Authority  of  the  Province  of  Saskatchewan  as  to  the  work  and  expense  to  which 
the  municipalities  would  be  put  in  the  event  of  abandonment. 

There  are  seven  rural  municipalities  in  Saskatchewan  affected,  these  being: 

Rural  Municipalities  of  Mary  field  No.  91 

Hazelwood  No.  94 
Chester  No.  125 
Walpole  No.  92 
Wolseley  No.  155 
Wawken  No.  93 
Kingsley  No.  124 

Under  the  supervision  of  the  Director,  an  inventory  was  made  of  all  the 
roads  that  would,  in  the  opinion  of  those  making  the  inventory,  be  affected 
by  an  abandonment.  On  the  inventory  map  prepared,  the  location  of  each 
farmstead  was  plotted. 

The  assumption  was  made  that  in  the  event  of  abandonment  all  grain  eleva- 
tors now  on  the  line  would  cease  to  exist.  On  this  assumption  it  was  found  that 
some  484  farmsteads  would  be  directly  affected.  The  average  distance  from 
these  farmsteads  to  the  nearest  elevator  is  4.4  miles.  The  average  distance  to 
the  next  nearest  elevator  (on  a  line  other  than  the  Reston  Subdivision)  is  7.9 
miles.  This  gives  an  average  increase  in  distance  for  grain  haulage  of  3.5  miles, 
or  an  average  for  the  round  trip  of  7  miles. 

The  size  of  the  area  affected  is  some  566  square  miles,  or  some  362,240 
acres.  This  does  not  include  two  areas  (cross-hatched  on  the  map  showing  the 
affected  areas)  in  which  the  Director  assumed  that  the  farmers  would  not  be 
affected  in  respect  of  grain  haulage. 

The  evidence  of  the  Director  was  that,  in  the  event  of  abandonment,  all 
market  roads  would  have  to  be  improved.  Fifty-eight  miles  of  grid  road  would 
be  affected,  of  which  17  miles  have  been  constructed  to  grid  standards.  The 
remaining  41  miles  of  grid  roads  would  have  to  be  constructed. 

The  grid  road  system  of  the  Province  of  Saskatchewan  is  to  be  completed 
over  a  ten-year  period  from  the  year  1956.  The  41  miles  of  grid  road  referred 
to  above  are  to  be  constructed  under  the  programme  by  1966  (providing  the 
municipalities  in  which  these  roads  lie  so  elect). 

Under  the  programme,  the  municipalities  receive  assistance  varying  from 
40%  to  60%  of  the  cost.  The  evidence  is  that  the  construction  of  the  41  miles 
of  grid  road  would  have  to  be  accelerated  in  the  event  of  abandonment  of  the 
line. 
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Not  all  the  municipalities  elected  to  take  advantage  of  the  opportunity, 
when  first  it  arose  in  1956,  to  build  grid  roads.  For  some  municipalities,  the 
length  of  time  it  will  take  them  to  complete  the  grid  road  construction  in  their 
areas,  and  the  percentage  contribution  to  the  cost  that  they  may  expect  are: 


The  rural  municipalities  of  Maryfield  No.  91,  Hazelwood  No.  94  and  Wolse- 
ley  No.  155  were  not  considered  in  the  Director's  study. 

The  estimated  cost  of  constructing  grid  roads  totals  $6,065.91  per  mile,  or 
$351,823  for  58  miles.  The  cost  of  constructing  41  miles  at  that  same  cost  per 
mile  would  be  $249,000. 

In  the  opinion  of  the  Director,  some  53  miles  of  market  roads  would  have 
to  be  constructed.  The  cost  of  building  market  roads  is  some  $5,000  a  mile.  The 
construction  of  53  miles  of  market  roads  would  therefore  cost  an  estimated 
$265,000. 

The  maintenance  on  the  roads  that  it  is  believed  would  be  more  heavily 
used  in  the  event  of  abandonment  of  the  line  is  estimated  at  $400  a  mile  each 
year.  The  maintenance  is  therefore  estimated  at  58  miles  of  grid  road  plus  53 
miles  of  market  road,  or  111  miles  of  road  to  be  maintained  at  a  cost  of  $400  a 
mile  or  an  annual  cost  of  $44,400. 

There  are,  then,  41  miles  of  grid  road  yet  to  be  constructed  at  an  estimated 
cost  of  some  $249,000.  For  each  year  in  advance  of  this  requirement,  the  prov- 
ince and  the  municipalities  must  raise  monies.  The  municipalities  that  wish  to 
take  advantage  of  the  province's  grid  road  programme  should  complete  the 
grid  roads  within  their  territorial  limits  by  the  end  of  1966,  i.e.,  in,  say,  6 
years.  If,  for  example,  it  were  necessary  for  them  to  do  this  work  within,  say, 
2  years  they  would  have  to  accelerate  the  completion  of  the  programme.  The 
measure  of  the  alleged  loss  to  the  municipalities  in  respect  to  grid  road  con- 
struction or  reconstruction  is,  in  my  opinion,  the  interest  on  the  monies  that 
might  have  to  be  raised  to  support  an  accelerated  road  construction  programme; 
in  other  words,  any  additional  interest  due  to  acceleration. 

It  is  probable  that  the  market  road  system  will  have  to  be  accelerated,  at 
least  in  part.  The  evidence  of  the  Director  is  that  he  hopes  to  see  all  the 
market  roads  within  the  municipalities  built,  whether  or  not  the  line  of 
railway  is  abandoned.  The  measure  of  alleged  loss  here  is  also,  in  my  opinion, 
any  additional  interest  due  to  acceleration. 

It  is  said  that  the  maintenance  of  the  grid  roads  and  the  market  roads 
referred  to  above  would  be  an  expense  to  the  municipalities  directly  attrib- 
utable to  an  abandonment  of  the  line  of  railway.  Both  systems  of  roads 
will,  for  the  most  part,  eventually  be  built.  They  will  be  travelled.  They 
will  (in  the  event  of  the  railway  being  abandoned  and  the  elevators  moving) 
be  travelled  by  trucks  hauling  grain  to  other  points  of  delivery.  This  could 
have  an  effect  on  the  cost  of  maintenance.  Heavier  maintenance  costs  on  cerr 
tain  roads  could  be  associated  with  some  reduction  in  maintenance  costs 
on  other  roads.  In  my  opinion,  however,  any  additional  cost  is  too  remote 
a  cost  to  be  weighed  by  this  Board. 

The  questionnaires  filed  by  the  rural  municipalities  (which  question- 
naires are  referred  to  below)  state  that  bridges  will  have  to  be  replaced 
at  a  cost  of  $27,900.  No  testimony  was  given  as  to  this,  let  alone  an  engineer- 


Chester  No.  125 
Kingsley  No.  124 
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ing  estimate.  However,  assuming  the  replacement  of  bridges  to  be  necessary, 
it  must  eventually  be  done.  Here,  again,  the  increase  of  alleged  loss  is  the 
additional  interest  that  might  be  payable  on  an  accelerated  programme. 

2.  Loss  of  Assessment 

It  is  said  that  if  the  railway  is  abandoned,  and  if,  as  a  result,  the  ele- 
vators disappear,  the  assessed  value  of  the  farms  close  to  the  elevators  will 
diminish.  By  the  assessment  practice  of  the  Province  (and  the  Province  sets 
the  assessments  for  municipal  taxation)  this  is  so.  However,  as  presumably 
the  same  or  substantially  the  same  municipal  revenue  will  have  to  be  raised, 
the  burden  of  taxation  on  the  taxpayers  of  the  municipality  will  remain  the 
same,  although  the  incidence  of  it  would  shift.  Considering  the  public  of  the 
area  as  a  whole,  I  cannot  find  that  it  will  result  in  a  loss  or  real  incon- 
venience. 

3.  Taxation 

Evidence  was  called  to  show  the  loss  of  tax  revenue  that  would  result 
from  the  loss  of  taxable  property  owned  by  the  Railway  Company.  This 
includes  tax  revenue  derived  from  railway  right-of-way  or  roadway,  station 
grounds,  buildings  and  business.  The  total  that  would  be  lost  by  the  four 
village  municipalities  is  $2,832  per  annum,  and  by  the  rural  municipalities 
$10,991  per  annum,  or  a  total  of  $13,823. 

This  is  a  real  loss  to  the  municipalities.  However,  to  weigh  this  in  the 
balance  is  to  say  that  the  Railway  Company  must  continue  to  operate  its  line 
at  a  deficit  so  that  it  may  remain  to  be  taxed.  I  cannot  find  that  an  element  to 
be  weighed  is  the  loss  of  the  ability  to  tax  the  Railway  Company,  nor  can 
I  hold  that  the  Railway  Company  must  continue  its  operation  in  order  to  be 
taxed. 

It  is  also  said  that  should  the  elevators  disappear,  there  will  be  an  addi- 
tional loss  of  tax  revenue.  This  is  true.  However,  I  am  not  prepared  to  lay 
down  the  principle  in  applications  for  abandonment  that  a  line  of  railway 
must  remain  because,  if  it  did  not  do  so,  the  owners  of  other  taxable  property 
might  have  to,  or  might  elect  to,  move. 

4.  The  Summary  also  States  the  Following: 

(a)  That  the  value  of  householders'  properties  is  $1,569,470. 

(b)  That,  if  abandonment  of  the  railway  is  permitted,  the  householders' 
total  estimated  loss  would  be  $784,645,  or  some  50%. 

(c)  That  the  value  of  all  oil  company  installations,  coal  company  ins- 
tallations, lumber  yards,  garages,  implement  agencies,  stores,  bank 
properties,  real  estate  farms,  blacksmith  shops,  meat  markets  and 
private  hall  and  church  properties  along  the  line  is,  of  land  $73,066, 
and  of  buildings  $1,145,950.  The  value  of  equipment  and  stock  of 
the  businesses  is  $790,868,  or  a  total  of  $2,009,884. 

(d)  The  estimated  cost  of  the  rehabilitation  of  these  businesses  and  ins- 
titutions would  be  $411,400. 

(e)  There  are  241  owners  of  residential  property  and  62  tenants  occupy- 
ing houses  or  cottages  in  the  several  villages  and  hamlets  on  the 
line.  Of  these,  some  154  say  that  they  would  move  in  the  event  of 
railway  abandonment  and  some  144  say  that  they  would  stay. 

(f)  In  the  villages  and  hamlets  there  is  a  population  of  1,029  persons, 
and  on  the  farms  of  the  area  a  population  of  2,479. 
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I  think  the  predictions  of  the  movement  of  population  that  would  take 
place,  the  loss  in  value  of  householders'  properties,  the  emigration  of  businesses 
and  institutions  are  much  too  dire. 

With  the  loss  of  the  railway,  I  do  not  think  the  villages  and  hamlets  will 
continue  to  grow.  Their  growth  over  the  last  twenty  years  has  not  been  great. 
It  is  possible  that  the  trend  in  Saskatchewan  is,  in  any  event,  such  as  will 
see  urban  centres  grow,  small  towns  and  villages  diminish  and  hamlets  dis- 
appear. Should  the  railway  be  abandoned,  it  is  said  that  the  elevators  will  be 
removed.  If  the  elevators  are  removed,  it  is  said  that  the  farmers  will  trade 
elsewhere,  i.e.,  where  they  deliver  their  grain.  This  may  be  so.  Certain  oil 
installations  will  probably  disappear.  Certain  merchants  will  suffer.  I  do  not 
see,  however,  a  mass  exodus  of  people  from  the  villages,  nor  do  I  see  any 
sudden  and  drastic  drop  in  residential  property  values,  nor  do  I  see  churches 
and  such  institutions  being  compelled  to  re-establish  themselves  elsewhere. 

These  villages  and  hamlets  have  been  long  established.  Even  without 
the  elevators,  they  are  part  of  the  pattern  of  the  rural  area  about  them.  As 
I  have  said,  the  residents  are  not  dependent  upon  the  railway  as  patrons 
(except  for  the  movement  of  grain).  If  there  is  justification  for  the  existence 
of  a  village  with  a  line  of  railway  to  carry  out  grain  and  an  elevator  or 
elevators,  then  I  do  not  see  its  imminent  disintegration  without  a  line  of  rail- 
way to  carry  grain,  and  possibly  without  an  elevator  or  elevators. 

The  evidence  is  that  smaller  elevators  with  light  bushel  handlings  might 
not  be  rebuilt  at  the  same  point  at  the  end  of  their  present  lives.  The  villages 
and  hamlets  may  be  faced,  in  any  event,  with  the  gradual  disappearance  of  the 
elevators,  and  meanwhile  the  economy  of  the  country  is  having  to  bear  a  loss 
(which  must  be  borne  in  part  by  other  shippers)  of  some  $216,000  per  annum. 

It  is  in  my  opinion  one  of  the  consequences  of  change  that  residents  and 
merchants  in  the  villages  and  hamlets  will  suffer  loss.  The  loss  to  the  Railway 
Company  has  not  been  eliminated  or  lessened  in  the  last  twenty  years  since 
the  previous  application  to  the  Board  in  1940.  Should  it  not  be  less  in  the  next 
twenty  years,  then  the  public  generally,  and  freight  shippers  particularly, 
will  have  to  bear  a  burden  of  over  $4,000,000  over  those  years. 

Residents  and  merchants  have,  over  the  years,  withdrawn  their  patronage 
from  the  railway.  Merchants,  I  am  satisfied,  would  close  their  businesses  and 
move  elsewhere  should  their  businesses  prove  unprofitable.  The  merchants  are 
in  a  venture  to  profit,  and  I  cannot  hold  that  the  railway  must  remain  at  a  loss 
to  secure  a  profit  to  merchants  or  to  prevent  them  from  suffering  loss. 

General  Considerations: 

In  the  application  of  Canadian  Pacific  Railway  Company  to  abandon  the 
operation  of  its  line  between  Kirkeila  and  McAuley,  the  judgment  was  rendered 
by  Fullerton,  C.C.,  and  reported  as  Municipality  of  Archie  v.  C.P.R.,  1933,  41 
C.R.C.  387. 

Under  the  Act  incorporating  Canadian  National  Railway  Company  and 
respecting  Canadian  National  Railways  (enacted  in  1919)  a  line  of  that  railway 
system  could  only  be  abandoned  upon  the  recommendation  of  the  Board  and 
approval  of  the  Governor  in  Council. 
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Before  the  year  1933  all  other  railway  companies  subject  to  the  Board's 
jurisdiction  could  abandon  the  operation  of  the  whole  or  any  portion  of  its  line 
of  railway  without  the  approval  of  the  Board.  This  was  amended  in  the  year 
1933  by  adding  Section  165A  (now  Section  168)  which  provided  that: 

"The  Company  may  abandon  the  operation  of  any  line  of  railway  with 
the  approval  of  the  Board,  and  no  company  shall  abandon  the  operation 
of  any  line  of  railway  without  such  approval." 

This  application  was  apparently  the  first  heard  by  the  Board  under  the 
amendment  to  the  Railway  Act. 

Fullerton,  C.C.,  in  his  Judgment  said: 

"Unlike  the  corresponding  provision  in  the  Interstate  Commerce  Act, 
Parliament  has  laid  down  no  principle  upon  which  the  Board  should  act 
in  granting  or  withholding  approval.  Section  1  (18)  of  that  Act  provides  that: 

'No  carrier  by  railroad  subject  to  this  Act  shall  abandon  all  or  any 
portion  of  a  line  of  railroad,  or  the  operation  thereof,  unless  and  until 
there  shall  first  have  been  obtained  from  the  Commission  a  certificate  that 
the  present  or  future  public  convenience  and  necessity  permit  of  such 
abandonment.' 

In  a  majority  of  the  cases  in  which  the  Interstate  Commerce  Commis- 
sion issued  certificates  authorizing  abandonment,  referred  to  and  sum- 
marized in  the  Index  to  vol.  131,  I.C.C.R.,  pp.  805,  et  seq.,  it  will  be  noted 
that  either  the  industries  served  had  ceased  to  operate,  or  that  other 
adequate  transportation  facilities,  either  by  rail  or  truck,  were  available, 
and  that  serious  public  inconvenience  would  not  result  from  the  abandon- 
ment. 

The  American  decisions  lay  down  that  the  mere  fact  that  a  branch 
line  of  railroad  does  not  yield  a  profit  from  operation  will  not  in  every 
case  justify  its  abandonment. 

'The  point  at  which  abandonment  shall  be  considered  justifiable  is  a 
matter  of  sound  judgment,  and  must  be  determined  by  the  circumstances 
of  each  case.'  Abandonment  of  line  by  Southern  Railway,  105  I.C.C.R. 
228,  at  p.  233. 

The  issue  as  laid  down  by  the  Interstate  Commerce  Commission  is 
whether  or  not  the  inconvenience  occasioned  by  abandonment  and  the 
consequent  losses  to  the  public  outweigh  the  burden  that  continued  opera- 
tion of  the  branch  would  impose  upon  the  railway  and  upon  interstate 
commerce.  See  Detroit,  Toledo  &  Ironton  R.  Co.  Abandonment,  187  I.C.C.R. 
433,  at  p.  438. 

In  Chicago,  Milwaukee,  St.  Paul  &  Pacific  R.  Co.  Abandonment,  184 
I.C.C.R.  687,  at  p.  692,  the  Commission  said:  — 

'A  community  unable  to  support  a  railroad  cannot  justly  demand  its 
continued  operation  at  a  loss  in  order  to  maintain  the  value  of  private 
property  within  that  community.  On  the  other  hand,  mere  showing  of 
unprofitable  operation  of  a  portion  of  a  railroad  system  does  not  necessarily 
justify  abandonment  of  that  portion;  but  there  is  a  point  at  which  lack  of 
earning  powder  of  part  of  a  system  justifies  its  abandonment  without  regard 
to  the  system  operations  as  a  whole.  The  transportation  needs  of  a  com- 
munity or  section  must  be  weighed  against  the  burden  that  the  cost  of 
rehabilitation,  maintenance,  and  operation  would  impose  upon  commerce. 
The  point  at  which  abandonment  shall  be  considered  justifiable  is  a  matter 
of  sound  judgment,  and  must  be  determined  by  the  circumstances  of  each 
case.'  " 
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Since  that  decision  of  Fullerton,  C.C.,  the  Board  has  followed  the  principle 
cited  above  (and  imported  from  the  decisions  of  the  Interstate  Commerce  Com- 
mission of  the  United  States)  that  the  issue  is  as  to  whether  the  inconvenience 
occasioned  by  abandonment  and  the  consequent  losses  to  the  public  outweigh  the 
burden  that  continued  operation  of  the  branch  (or  line)  would  impose  upon 
the  Railway  Company. 

Since  the  decision  in  C.N.R.  v.  Tweed,  1935,  44  C.R.C.  53,  the  issue  has 
been  stated  more  generally  in  the  form  of  "whether  the  loss  and  inconvenience 
to  the  public  consequent  upon  the  abandonment  outweigh  the  burden  that 
continued  operation  of  the  railway  line  involved  would  impose  upon  the  railway 
company".  The  principle  was  discussed  and  approved  by  Guthrie,  C.C.  in 
Vancouver,  Victoria  and  Eastern  Railway  and  Navigation  Company  v.  Prince- 
ton, 45  C.R.C.  178  at  p.  197. 

It  will  be  noted  that  the  Interstate  Commerce  Commission  decisions  cited 
with  approval  by  Fullerton,  C.C,  in  Archie  v.  C.N.R.  (Supra)  established 
the  principles  that: 

(1)  A  community  unable  to  support  a  railroad  cannot  justly  demand 
its  continued  operation  at  a  loss  in  order  to  maintain  the  value  of  private 
property  within  that  community,  and 

(2)  The  transportation  needs  of  a  community  or  section  must  be  weighed 
against  the  burden  that  the  cost  of  rehabilitation,  maintenance  and  operation 
would  impose  upon  commerce. 

(3)  The  point  at  which  abandonment  should  be  considered  justifiable  is 
a  matter  of  sound  judgment  and  must  be  determined  by  the  circumstances  in 
each  case. 

That  is  my  view,  or  to  put  it  otherwise: 

(1)  That,  if  the  railway  is  not  patronized  by  the  residents  (other  than 
farmers)  and  merchants  (other  than  the  owners  of  grain  elevators),  I  should 
not  require  it  to  remain  in  order  to  maintain  the  value  of  their  private  property 
or  businesses  nor,  for  that  matter,  should  I  require  it  to  remain  in  order  to 
maintain  the  present  status  of  the  villages  and  hamlets  on  the  line. 

(2)  That  I  should  consider  the  transportation  needs  of  the  communities 
and  should  weigh  the  loss  and  inconvenience  to  the  users  of  the  railway  service, 
in  the  event  of  abandonment,  against  the  burden  that  continued  operation 
would  impose  upon  the  Railway  Company,  or  (to  the  extent  that  it  is  passed 
on)  upon  users  of  the  railway's  services  generally. 

The  possible  losses  and  inconveniences  set  out  above  are  in  many  instances 
real  but  they  are  not,  in  my  opinion,  elements  to  be  weighed. 

I  consider  the  grain  farmers  and  elevator  owners  to  be  the  only  present 
substantial  patrons  of  the  railway  services.  No  evidence  has  been  given  as  to 
any  other  class  of  persons  who  might  in  the  reasonably  foreseeable  future 
become  substantial  patrons  of  the  services. 

This,  in  my  opinion,  is  consistent  with  the  principle  adopted  by  the  Board, 
although  the  word  "public"  has  in  many  instances  been  interpreted  as  including 
a  larger  group  of  interests. 

I  propose,  therefore,  to  weigh  only  the  loss  and  inconvenience  to  the  grain 
farmers  and  elevator  owners  under  the  following  headings  numbered  5,  6  and  7. 
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5.  Additional  Haulage  of  Grain  that  will  be  Required  of  Farmers  should  the 

Line  of  Railway  he  Abandoned  and  as  a  Consequence  the  Elevators  be 
Moved 

The  evidence  as  referred  to  above  is  that  there  are  484  farmsteads  directly 
affected.  The  area  has  made  grain  deliveries  over  the  last  ten  years  (1948/9  to 
1957/8)  an  average  of  approximately  2,026,000  bushels  per  annum  from  some 
662  farms.  As  hereinbefore  noted,  I  would  regard  the  10-year  average  grain 
deliveries  of  2,026,000  bushels,  or  some  3,000  bushels  per  farm,  as  above  normal. 
For  purposes  of  this  Judgment  I  would  use  an  average  annual  production  of 
some  2,600  bushels  per  farm  which,  for  484  farms,  would  give  about  1,250,000 
bushels  per  annum  requiring  additional  haulage.  The  evidence  is  that  the 
average  additional  mileage  from  farm  to  elevator  would  be  3.5  miles,  and 
the  cost  of  hauling  ^(1;  per  bushel  per  mile.  At  this  figure  the  added  cost  of 
haulage  would  be  about  $22,000  per  annum. 

6.  Cost  of  Building  Additional  Granaries  at  Farmsteads 

On  the  assumption  that  the  elevators  would  disappear  if  the  line  were 
abandoned,  it  is  said  that  it  would  be  necessary  to  build  granaries  or  additional 
granaries  on  the  farms.  Questionnaires  were  circulated  by  the  Railway  Re- 
tention Committee  and  some  1,085  completed  questionnaires  were  returned  by 
farmers,  merchants  and  other  residents.  The  great  preponderance  was  from 
farmers.  The  statements  in  these  questionnaires  were  summarized  for  each 
station  on  the  line. 

The  figures  in  this  summary  as  to  storage  required  and  its  cost  are  shown 
below: 


Extra  Grain  Storage 

Required 

Cost 

Bushels 

$ 

Adair 

23,100 

8,450 

Deveron 

14,500 

5,550 

Baring 

37,350 

15,230 

Windthorst 

175,250 

66,900 

Neeley 

25,200 

10,050 

Bender 

46,100 

16,000 

Kennedy 

167,600 

75,600 

Dumas 

109,200 

35,200 

Wawota 

217,600 

71,250 

Walpole 

60,000 

20,000 

Ebor 

68,100 

29,520 

Ewart 

9,500 

4,400 

953,500 

358,150 

The  questionnaires  and  the  summary  were  admitted  as  exhibits.  It  wa 
possible  for  Counsel  of  the  Railway  Company  to  examine  the  person  under 
whose  direction  the  summary  was  compiled,  but  not  the  several  hundreds  of 
farmers  who  supplied  the  information.  The  quantity  of  storage  that  might 
be  required  and  its  cost  is  at  best  an  estimate.  It  will  be  noted  how  the 
estimated  cost  per  bushel  varies. 

It  is  a  matter  of  the  weight  to  be  given  the  information  contained  in  the 
questionnaires. 

However,  my  concern  here  is  not  so  much  as  to  weight  as  it  is  to  whether 
this  is  an  element  to  be  considered  in  assessing  the  application  before  the 
Board. 
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The  above  estimates  are  based  on  several  assumptions:  Firstly,  that,  if 
the  line  of  railway  is  abandoned,  the  elevators  on  its  right-of-way  will 
disappear.  Secondly,  that,  in  that  event,  adequate  elevator  and  annex  capacity 
will  not  spring  up  on  the  adjacent  Canadian  National  line  (with  the  existing 
elevators  continuing  to  be  licensed  until  such  substitutional  elevator  capacity 
is  built).  Thirdly,  that  the  present  plugging  of  elevator  capacity  is  a  normal 
situation — incapable  of  relief. 

An  officer  of  the  Saskatchewan  Wheat  Pool  was  helpful  in  answering 
questions  on  matters  of  elevator  storage  capacity.  He  said: 

"THE  ASSISTANT  CHIEF:  Q.  I  would  like  to  ask  you,  Mr.  Ball,  some- 
thing I  may  have  asked  you  before  but  I  could  not  follow,  which  is  the 
matter  of  adequate  space.  It  seems  to  me  that  almost  in  every  business,  if  it 
had  not  space  to  store  its  commodity  it  would  build  additional  storage 
space.  That  apparently  is  not  so  in  the  grain  trade? 

A.  May  I  say  to  you,  sir,  that  in  the  last  25  years — these  are  ap- 
proximate figures  I  am  going  to  use — the  elevator  capacities  in  Sas- 
katchewan have  grown  from  just  over  100  million  till  they  are  now  190 
million,  almost  doubled  in  the  last  20  years  of  so.  There  has  been  a 
tremendous  expansion  in  the  overall  storage  elevator  capacity  in  this 
province  in  the  last  15  or  20  years.  It  has  almost  doubled.  The  facts  are, 
of  course,  that  we  are  carrying  a  great  deal  more  surplus  grain  in  the 
country  and  periodically  at  some  times  for  long  periods  of  time  elevator 
companies  are  unable  to  take  in  any  more  grain. 

To  my  mind  it  is  just  not  feasible  or  practical  for  all  the  elevator  com- 
panies in  this  province  to  build  enough  storage  space  to  take  in  all  the  grain, 
for  instance,  if  we  get  one  or  two  more  runs  like  this.  By  this  Fall  there  will 
be  so  many  hundreds  of  millions  of  bushels  of  grain  it  is  impractical  for 
any  elevator  company  to  provide  enough  storage  space  to  take  it  in.  It  has 
to  be  provided  for  on  the  farm  but  because  of  the  conditions  that  have 
prevailed,  particularly  in  the  last  ten  years,  elevator  companies  including 
our  own,  have  stepped  up  their  total  bushelage  at  a  tremendous  rate. 

I  go  to  our  Board  of  Directors  each  year  and  recommend  that  we  build 
new  or  rebuild.  For  the  last  two  years  we  have  rebuilt  25  elevators  a  year. 
This  year  I  have  asked  for  sufficient  money  to  build  or  rebuild  20.  One  of 
these  elevators  is  a  new  one  at  Battleford;  the  other  19  will  likely  be 
rebuilds  on  a  much  larger  basis  than  the  ones  at  present  there. 

Q.  A  rebuild  involves  the  dismantling  and  rebuilding  with  some  of  that 
material  in  a  larger  size  or  different  style? 

A.  Right.  We  also  ask  our  Board  of  Directors — I  recommended  to  our 
board  and  they  provide  sufficient  money  or  they  have  in  the  last  two  or 
three  years,  for  30  annexes  a  year.  This  year  we  have  reduced  that  to  20 
so  that  working  on  the  budget  if  you  like,  that  we  have  for  building  and 
rebuilding  we  will  build  22  elevators  this  year,  most  of  them  rebuilds, 
we  will  build  20  annexes.  These  could  be  termed  rebuilds  because  we  are 
taking  out  some  of  the  temporary  annexes  and  elevators  that  have  outlived 
their  usefulness.  But  because  we  work  on  a  budget  that  will  only  allow  for 
22  elevators  and  20  annexes,  this  is  why  I  cannot  say  now  to  you  that  if 
we  were  to  dismantle  all  the  elevators  on  this  line  that  any  of  the  22 
elevators  or  20  annexes  would  actually  be  built  on  the  adjacent  line.  It 
could  be  that  some  of  them  would  because  we  have  taken  into  account  then 
the  fact  that  we  would  expect  to  get  a  percentage  of  the  business  we  are 
now  enjoying  at  Windthorst.  We  do  not  expect  we  would  get  it  all.  Many  of 
those  points  on  the  line  we  get  100  per  cent  of  it.  I  know  that  if  we  dis- 
mantled there  and  put  up  a  crib  annex  if  there  is  no  railway  we  will  not 
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get  100  per  cent  of  that  business.  We  do  not  expect  that  kind  of  thing.  In 
management  we  have  to  look  at  our  whole  system,  something  like  1250 
elevators  and  a  proportion  of  those  22  elevators  and  20  annexes,  rebuilds 
at  the  point  that  we  think  we  would  get  the  most  business.  It  could  be  that 
some  would  be  this  line  and  it  might  not." 

And  again  at  page  3593: 

"THE  ASSISTANT  CHIEF:  Q.  And  if  you  expected  to  fill  any  elevator 
reasonably  located  would  you  expect  that  the  storage  charges  and  the 
handling  charges  would  support  it? 

A.  Actually  under  present  costs  of  building,  I  think  we  have  very  few 
elevators  which,  if  they  had  to  stand  as  a  unit  alone  with  high  depreciation 
cost  and  other  operation  costs  we  have  very  few  units  that  would  pay  their 
operating  costs  within  the  one  year.  Our  whole  system,  as  other  companies, 
are  written  down  on  plans  that  presume  that  we  would  make  money.  That 
is  why  we  have  to  be  very  careful.  Of  course,  as  you  will  understand,  we 
have  to  take  them  here  on  current  crops.  You  take  five  or  ten  years  ago 
back,  no  company  would  build  on  the  basis  of  one  or  two  year's  crop  or 
the  current  surplus  condition.  If  we  had  thought  far  enough  than  the 
moment  in  the  last  ten  years,  we  could  have  justified  building  twice  as 
many  points  as  we  have  built  or  rebuilt,  but  the  facts  are  we  are  only 
allotted  so  much  money  each  year  for  building  or  rebuilding  and  the  other 
factor  is  that  nobody  can  possibly  tell  in  the  current  situation.  You  must  go 
back  and  take  the  history  of  the  point  before  you  can  justify  it. 

Q.  That  is  what  I  would  like  to  get  clear.  As  far  as  your  company  is 
concerned,  is  the  limitation  on  the  building  of  additional  storage  space  on 
the  line  a  budgetary  consideration  or  is  it  that  there  is  a  fear  of  over- 
building? 

A.  I  would  say  both.  I  think  both.  It  is  my  opinion  that  the  elevator 
system  in  Saskatchewan  is  overbuilt  if  we  take  a  longer  period  than  the 
last  ten  years  because  it  has  built  up  to  almost  double  (this  is  only  approxi- 
mately) the  elevator  capacity  of  this  province  in  the  last  15  or  20  years 
and  I  think  all  companies,  I  think  our  company  would  have  to  continue  to 
rebuild  because  of  facilities  that  are  now  becoming  obsolete.  As  long  as  we 
stay  in  the  business  we  are  building  bigger  and  faster,  yes,  but  I  think 
there  must  be  a  very  definite  limit  as  to  how  far  a  company  can  build 
storage  at  these  exorbitant  costs.  It  is  partly  looking  to  the  future  as  to 
what  the  future  needs  by  way  of  service  are,  which  includes  storage  and 
also  it  must  be  a  budgetary  consideration.  After  all  $2  million  or  $3  million 
does  not  go  very  far  when  we  are  building  something  like  25  elevators  and 
last  year  30  crib  annexes." 

The  claim  by  those  opposing  the  application  that  some  950,000  bushels,  or 
anything  like  this,  additional  storage  capacity  on  the  farms  would  be  needed 
is  based  upon  too  many  suppositions  for  me  to  accept  it  as  a  real  cost  to  be 
weighed. 

In  any  event,  I  have  allowed  under  the  heading  of  "Grain  Elevators" 
(below)  the  Replacement  Cost  less  Depreciation  of  the  elevators  on  the  line, 
i.e.  the  cost  of  reconstructing  similar  capacity  elevators  (after  making  allow- 
ance for  depreciation).  The  Replacement  Cost  less  Depreciation  is  based  upon 
a  total  capacity  of  1,057,000  bushels  and  amounts  to  $581,330.00.  The  additional 
storage  on  farms  that  it  is  said  would  be  necessary  is  953,500  bushels  at  a  cost 
of  construction  of  $358,150.  By  reason  of  the  allowance  of  the  Replacement 
Cost  less  Depreciation  of  elevators  it  would,  in  my  opinion,  be  weighting  the 
scales  twice  also  to  allow  the  cost  of  storage  on  the  farms  of  953,500  bushels. 
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7.  Grain  Elevators 

There  has  been  reproduced  above  a  statement  filed  in  the  proceedings  by 
Counsel  for  the  Railway  Company  showing  the  elevators  and  annexes  on 
the  Reston  Subdivision,  their  capacities  and  dates  of  construction. 

Counsel  for  the  Railway  Company  also  filed  the  following  statement  show- 
ing the  same  information  and,  in  addition: 

(a)  Present  Day  Replacement  Cost.  This  is  an  estimate  of  the  present  day 
cost  of  constructing  new  the  same  capacity.  The  new  construction  cost 
of  elevators  has  been  estimated  at  $1.45  per  bushel,  and  annexes  at 
25  cents  per  bushel. 

(b)  Accumulated  Depreciation.  Accumulated  depreciation  has  been  charged 
to: 

(i)  Elevators, — On  the  basis  of  straight  line  depreciation  at  a  rate 
of  Ig  per  centum  per  annum,  assuming  a  life  of  67  years. 

(ii)  Annexes, — At  a  rate  of  4  percentum  per  annum,  assuming  a  life 
of  25  years. 

The  maximum  depreciation  charged  is  75%  of  the  estimated  present 
day  replacement  cost. 

(c)  Estimated  Present  Day  Depreciated  Value, — This  is  the  estimated 
present  day  replacement  cost  less  estimated  accumulated  depreciation. 
This  is  not  an  exact  figure.  A  physical  appraisal  might  show  the  struc- 
ture to  have  a  greater  or  lesser  remaining  life  than  that  assumed. 
However,  no  evidence  has  been  submitted  by  the  Railway  Company, 
the  grain  companies,  or  the  pools,  to  show  a  market  value.  The  sug- 
gestion of  the  Railway  Company  that  the  estimated  present  day  depre- 
ciated value  is  a  fair  value  was  not  attacked.  However,  in  argument 
Counsel  for  Northwest  Line  Elevators  Association  made  it  clear  that, 
while  no  evidence  was  led  by  that  Association  as  to  the  value  of  the 
elevators  owned  by  its  member  companies,  it  does  not  accept  the  basis 
of  the  values  given  by  the  Railway  Company. 

(d)  Estimated  Actual  Cost  of  Construction, — Based  upon  the  Railway 
Company's  construction  cost  index  for  the  construction  of  buildings  and 
other  structures,  an  estimated  actual  cost  of  construction  has  been 
given.  This  may  be  treated  as  the  estimated  original  cost.  It  has  not 
been  depreciated  and,  as  an  undepreciated  estimated  original  cost,  is 
in  most  instances  lower  than  the  estimated  present  day  depreciated 
value.  However,  the  cost  at  which  it  was  constructed  originally  is  not 
of  much  weight  in  determining  its  value  now. 

The  total  estimated  present  day  depreciated  value  of  the  elevators  and 
annexes  (or  as  it  may  be  tenned  "Replacement  Cost  Less  Depreciation")  is 
given  as  $581,330. 

The  statement  is  the  following: 
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I  consider  that  the  value  of  the  structures  is  their  market  value.  This  is 
difficult  to  ascertain  and  no  evidence  has  been  submitted  as  to  market  values. 
In  the  absence  of  such  evidence  I  shall  accept  "Replacement  Cost  Less  Deprecia- 
tion" as  the  value  of  the  properties. 

The  fact  that  it  has  not  been  attacked  leads  rhe  to  believe  that  the  figures 
for  "Replacement  Cost  Less  Depreciation"  may  be  a  very  ample  estimate  of 
values.  As  compared  with  a  total  estimated  undepreciated  original  cost  of  some 
$450,000,  they  would  appear  to  be  so. 

I  therefore  have  to  consider,  in  addition  to  the  loss  to  the  farmers,  a  possible 
loss  to  the  elevator  owners  of  some  $581,000  should  it  be  necessary  to  move  the 
elevators. 

The  evidence  referred  to  above  is  that  smaller  elevators  with  light  bushel 
handlings  might  not  be  rebuilt  at  the  same  point  at  the  end  of  their  present 
lives.  I  would  conclude  that  many  of  the  smaller  elevators  are  now  outmoded 
and  will  in  future  give  way  to  fewer  larger  elevators  located  at  points  where 
the  bushel  handlings  will  justify  their  size. 

The  Railway  Company  has  advanced  the  contention  that  the  elevators  need 
not  be  closed  if  the  line  is  abandoned.  It  has  contended  that  the  elevators  may 
still  be  used  for  the  storage  and  handling  of  grain  in  conjunction  with  elevators 
situated  on  another  line  of  railway. 

Evidence  called  by  the  Company  is  based  upon  an  elevator  and  annex 
capacity  on  the  Reston  Subdivision  of  1,057,000  bushels.  A  mean  average  road 
haul  of  8  miles  is  given  as  the  distance  to  the  nearest  alternative  elevator  point 
(being  16  miles  round  trip).  It  is  proposed  that  two  semi-trailer  trucks  capable 
of  handling  500  bushels  of  wheat  each  could  be  used  to  transport  grain  from 
the  elevators  on  the  Reston  Subdivision  to  existing  elevators  on  the  Cromer, 
Glenavon  and  Corning  Subdivisions  of  Canadian  National  Railways. 

The  evidence  is  that  the  elevator  capacity  on  the  Cromer  and  Glenavon 
Subdivisions  is  1,396,000  bushels,  as  against  1,057,000  on  the  Reston  Subdivi- 
sion. It  is  suggested  that  choking  of  the  elevators  on  the  C.N.R.  line  by  the 
necessity  of  handling  almost  double  the  quantity  of  grain  could  be  obviated 
by  increased  shipping  which  it.  is  said  is  within  the  power  of  the  Canadian 
Wheat  Board  to  order. 

It  is  proposed,  then,  that  two  such  semi-trailer  trucks  could  be  used  which, 
to  move  approximately  1,057,000  bushels  each  year,  would  require  some  1,057 
trips.  Assuming  an  elapsed  time  of  2^  hours  per  trip,  the  cost  per  bushel  per 
mile  has  been  calculated.  This  is  .234  cents  per  bushel  per  mile,  or  something 
under  |  cents  per  bushel  per  mile. 

This  figure  has  not  been  broken  down  on  cross-examination,  nor  any  more 
reliable  figure  submitted. 

As  mentioned  above  I  would,  for  purposes  of  this  Judgment,  use  an  aver- 
age annual  grain  production  of  some  2,600  bushels  per  farm  or  about  1,700,000 
bushels  per  annum  from  the  662  farms  in  the  area.  At  a  cost  of,  say,  ^c  per  bushel 
per  mile  to  transport  that  quantity  an  average  distance  of  8  miles  to  the  nearest 
alternative  delivery  point,  the  annual  cost  would  be  1,700,000  bushels  x  8 
miles  X  |c,  or  some  $34,000. 

Many  reasons  have  been  advanced  why  this  cannot  be  done: 

(a)  That,  as  the  measurements  of  a  trailer  such  as  is  proposed  is  22'  x 
7'6"  X  4',  its  height  would  not  permit  of  its  being  raised  to  dump  the 
grain  in  the  elevator. 
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(b)  That  at  times  when  grain  is  called  for  delivery  under  the  quota  sys- 
tem, there  would  be  lost  time  waiting  in  line  to  deliver,  which  lost 
time  is  not  allowed  for  in  the  calculations  of  cost. 

(c)  That  the  ramps  at  most  elevators  are  not  strong  enough  to  bear  such 
a  load. 

(d)  That  the  roads  at  certain  times  of  the  year  would  be  impassable  for 
such  a  semi-trailer  truck. 

(e)  That,  as  it  has  apparently  not  been  profitable  for  commercial  truckers 
to  haul  grain  at  Jc  per  bushel  per  mile,  an  allowance  of  ^c  per  bushel 
per  mile,  even  for  a  semi-trailer  truck  of  such  capacity,  would  not  be 
compensatory. 

It  would  be  necessary  to  adapt  the  delivery  entrances  of  elevators  to 
accommodate  such  a  vehicle,  and  to  strengthen  the  ramps.  It  might  also  be 
necessary  to  lower  the  floor  or  heighten  the  ceiling  to  permit  of  such  a  truck 
dumping  its  load.  It  might  also  be  necessary  to  replace  the  existing  scales 
with  scales  of  greater  capacity.  It  would  undoubtedly  be  necessary  to  arrange 
transfers  of  grain  so  that  they  would  not  be  called  for  when  the  roads  are 
impassable.  The  Railway  Company  says  that  evidence  on  this  point  did  not 
contemplate  unloading  the  commercial  truck  at  the  on-line  elevator — but 
rather  loading  at  the  off-line  elevator  and  unloading  directly  into  box  cars. 

However,  quite  apart  from  the  Railway  Company's  proposal  that  such 
trucks  could  be  unloaded  directly  into  box  cars,  I  cannot  believe  that  it  is 
beyond  the  ingenuity  and  ability  of  the  management  of  elevator  companies 
and  pools  to  make  such  of  the  above  provisions  as  may  be  necessary.  Nor  am 
I  satisfied  that  their  operations  are  so  marginal  that  they  could  not  bear  the 
cost  of  any  such  adaptations  where  made. 

It  is  also  said  that  it  is  contrary  to  the  provisions  of  the  Canada  Grain  Act 
and  the  policy  of  the  Board  of  Grain  Commissioners  to  license  off-line  eleva- 
tors. I  will  make  no  comment  on  this  other  than  to  say  that  legislation  in  the 
past  has,  when  required,  been  altered  to  meet  changing  conditions.  The  Board  of 
Grain  Commissioners'  policy  presumably  is  something  that  meets  the  changing 
problems  confronting  the  trade. 

These  changes,  if  made,  can  only  be  made  at  a  cost  to  the  owners  of  the  ele- 
vators. They  will,  however,  if  made,  be  made  at  a  cost  less  than  that  of  re- 
construction of  the  elevators  elsewhere. 

The  retention  of  the  existing  elevators  and  their  use  in  conjunction  with 
on-line  elevators  would  entail  two  recurring  annual  costs,  namely: 

(a)  The  Cost  of  Trucking  between  Elevators.  I  have  suggested  an  annual 
cost  for  this  of  $34,000  per  annum. 

(b)  The  Additional  Handling  Charges  at  the  On-Line  Elevators  (if  the 
grain  cannot  be  loaded  directly  into  box  cars).  This  amounts  to  some 
4ic  per  bushel.  On  the  assumption  made  above  as  to  the  quantity  of 
grain  that  might  be  moved,  the  additional  handling  charge  would 
amount  to  approximately  $76,000  per  annum. 

Conclusion 

It  is  not  possible  to  place  exact  values  upon  the  burdens  and  losses  to  be 
weighed  in  this  application. 

The  loss  and  inconvenience  to  the  public  I  consider  to  be  the  loss  and 
inconvenience  to  those  who  would  be  deprived  of  the  services  of  the  railway 
used  by  them  and  to  consist  of  an  additional  cost  of  haulage  of  grain  of  some 
$22,000  per  annum,  the  loss  of  elevator  properties  valued,  for  the  purpose  of 
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this  Judgment  at  some  $581,000,  together  with  the  inconvenience  that  would 
result  incidentally  from  the  impact  of  both  losses,  together  with  the  minor  loss 
and  inconvenience  to  the  grain  farmers  in  losing  the  services  now  supplied  to 
them  by  the  elevators  reasonably  close  to  their  farm  operations.  If  the  elevators 
could  be  retained  in  operation,  the  alternative  loss  to  the  elevator  owners 
would  be  a  recurring  annual  cost  of  some  $110,000.  Against  the  foregoing 
inconvenience  and  alternative  losses  of  (a)  some  $22,000  per  annum  plus  some 
$581,000  or  (b)  some  $110,000  per  annum,  I  would  weigh  as  a  burden  to  the 
Railway  Company  of  continued  operation  an  annual  loss  of  some  $216,000,  to- 
gether with  the  foregoing  of  a  probable  recovery  by  way  of  salvage  of  some 
$833,000. 

FINDING 

1  cannot  find  that  the  loss  and  inconvenience  to  those  who  now  use  the 
services  of  the  railway  or  who  might,  in  the  foreseeable  future  be  expected 
to  do  so,  outweighs  the  continuing  loss  (or  anticipated  saving)  to  the  Railway 
Company. 

I  would  grant  the  application. 

The  Company  has  said  that  arrangements  can  probably  be  made  with  Cana- 
dian National  Railways  to  serve  the  communities  of,  and  elevators  at,  Fairlight 
and  Maryfield,  there  being  two  elevators  at  each  station.  To  this  end,  the  Com- 
pany's trackage  could  be  left  at  these  two  stations,  to  be  linked  with  the  line 
of  Canadian  National  Railways.  There  is  some  doubt  as  to  whether  the  Board 
has  power  to  order  this,  but  it  will  expect  that  such  reasonable  arrangements 
will  be  made  by  the  Company  with  Canadian  National  Railways  as  will  permit 
of  Fairlight  and  Maryfield  continuing  to  be  provided  with  rail  service. 

In  setting  the  date  after  which  abandonment  may  take  place,  I  wish  to 
make  allowance  for  the  heavy  movement  of  grain  that  I  understand  takes 
place  during  June  and  July  of  each  year,  and  to  make  allowance  for  that 
movement  during  1961. 

I  would  authorize  abandonment  of  operation,  such  not  to  take  place  before 
August  1,  1961,  on  not  less  than  ninety  days'  notice  in  writing  to  the  munici- 
palities, elevator  companies  and  elevator  associations  affected,  such  notice 
to  be  filed  with  the  Board. 

Order  to  issue  accordingly. 

H.  H.  Griffin. 

Dated  at  Ottawa,  December  12,  1960. 

We  concur  in  the  result  of  this  Judgment.  However,  before  reaching  this 
conclusion,  we  have  considered  all  the  elements  of  loss  and  inconvenience  to 
the  general  public  in  the  area,  giving  such  weight  to  each  as  circumstances 
seemed  to  warrant.  We  are  of  the  opinion  that  only  by  doing  so  can  we  fully 
measure  the  indirect  effects  of  abandonment  of  the  line  upon  users  or  potential 
users  of  the  railway. 

John  M.  Woodard, 

Commissioner. 

W.  R.  Irwin, 

Commissioner. 
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ORDER  No.  103233 
Monday,  the  12th  day  of  December,  A.D.  1960. 

H.  H.  Griffin,  Assistant  Chief  Covimissioner. 
J.  M.  WooDARD,  Commissioner. 
W.  R.  Irwin,  Commissioner. 

In  the  Matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
under  section  168  of  the  Railway  Act,  for  an  Order  authorizing  the 
abandonment  of  its  operation  between  Reston,  in  the  Province  of 
Manitoba,  and  Wolseley,  in  the  Province  of  Saskatchewan,  being  all  of 
the  Reston-Wolseley  Subdivision,  a  distance  of  122.18  miles: 

File  No.  39309.17 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  Moosomin, 
Saskatchewan,  on  June  20  to  24,  1960,  in  the  presence  of  Counsel  for  the 
Canadian  Pacific  Railway  Company,  The  Railway  Retention  Committee  rep- 
resenting the  Villages  of  Windthorst,  Kennedy,  Wawota,  Fairlight  and  Mary- 
field,  the  Rural  Municipalities  of  Maryfield  No.  91,  Walpole  No.  92,  Wawken 
No.  93,  Hazelwood  No.  94,  Kingsley  No.  124,  Chester  No.  125,  Wolseley  No.  155, 
Saskatchewan  and  Pipestone,  Manitoba,  and  the  Ebor  and  Ev/art  Co-operative 
Elevator  Associations,  the  Saskatchewan  Wheat  Pool  and  North-West  Line 
Elevators  Association — 

It  is  hereby  ordered  as  follows: 

1.  The  Canadian  Pacific  Railway  Company  is  authorized  to  abandon 
operation  of  its  Reston-Wolseley  Subdivision  between  Reston,  in  the  Province 
of  Manitoba,  and  Wolseley,  in  the  Province  of  Saskatchewan,  a  distance  of 
122.18  miles. 

2.  The  said  abandonment  shall  not  take  place  earlier  than  the  first  day 
of  August,  1961,  on  not  less  than  ninety  days'  prior  notice  forwarded  to  the 
Municipalities,  towns,  villages,  elevator  companies  and  elevator  associations 
located  along  the  line  to  be  abandoned;  a  copy  of  the  said  notice  shall  also 
be  filed  with  the  Board. 

H.  H.  Griffin, 
Assistant  Chief  Commissioner. 
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Application  of  James  T.  Girvan  &  Associates  for  a  Ruling  with  respect  to  the 
application  of  the  provisions  of  Item  1520  of  Canadian  Freight  Associ- 
ation Tariff  No.  5-J,  CTC  (F)  1515: 

File  48906 

James  T.  Girvan,  for  Applicant. 

R.  K.  Watson,  for  Respondent,  Canadian  Freight  Association. 
RULING 

By  the  Board: 

This  is  an  application  by  James  T.  Girvan  &  Associates,  Toronto,  Ontario, 
for  a  ruling  of  the  Board  with  respect  to  the  application  of  the  provisions  of 
Item  1520  of  Canadian  Freight  Association  Tariff  No.  5-J,  CTC  (F)  1515,  to 
"Cereals,  Baby  Food,  dry,  cooked,  ready  for  human  consumption  without 
further  cooking,  in  inner  containers  in  boxes",  which  is  the  commodity 
description  used  in  Item  7377  of  Canadian  Freight  Classification  No.  20,  CTC 
(F)  1525.  Both  the  applicant  and  the  Canadian  Freight  Association  have 
requested  the  Board  to  make  its  ruling  on  the  basis  of  the  written  submissions 
which  have  been  filed,  without  holding  a  public  hearing. 

Item  1520  of  Tariff  CTC  (F)  1515  was  published  on  Original  Page  76  of 
the  tariff,  effective  June  21,  1954,  and  was  cancelled  by  13th  Revised  Page  76, 
effective  September  24,  1959.  Since  the  sole  point  at  issue  is  whether  commodi- 
ties covered  by  the  description  used  in  Item  7377  of  the  Canadian  Freight 
Classification  were  entitled  to  the  rates  provided  by  Item  1520  of  Tariff  CTC 
(F)  1515,  it  is  not  considered  necessary  to  quote  the  entire  provisions  of 
Item  1520.  Consequently,  the  following  pertinent  extracts  from  the  "Applica- 
tion" of  this  item  are  set  out  below  for  reference: 


Extract 
No. 

Effective  Date 

and 
Page  of  Tariff 

Application 

Rates  in  Cents 
Per  100  Lbs. 
or 

Class  Ratings 
All  Rail 

(1) 

June  21,  1954 
(Original  Page  76) 

"Canned  Goods,  Namely: — " 

"Cereal,   including  strained   or  homo- 
genized Cereal,  canned. 
"*Cereals,    Baby    Food,    dry,  cooked, 
ready  for  human  consumption  without 
further  cooking,  in  inner  containers  in 
boxes." 

"*  may  be  shipped  in  mixed 

carloads  with  other  commodities  specified 
in  this  item  at  5th  class  rate  " 

"In  straight  or  mixed  carloads,  minimum 
weight  30,000  lbs." 

Cth  Class 
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Extract 
No. 

Effective  Date 

and 
Page  of  Tariff 

Apphcation 

Rates  in  Cents 
Per  100  Lbs. 
or 

Class  Ratings 
All  Rail 

(2) 

May  16,  1955 
(4th  Revised  Page  76) 

"Canned  Goods,  Namely: — " 

"Cereal,   including  strained   or  homo- 
genized Cereal,  canned." 

"In  straight  or  mixed  carloads,  minimum 

weigni  oU,'JUU  IDS. 

6th  Class 

"Mixing  arrangements  for  .  .  .  Cereals 
 cancelled  CFA  Tariff 

No.  78-E,  Agent  R.  K.  Watson's  CTC 
No.  1539,  will  apply." 

(3) 

Januar}^  2,  1956 
(6th  Revised  Page  76) 

"Canned  Goods,  Namely: — " 

"Cereal,  including  strained  or  homo- 
genized Cereal,  canned." 

For  Rates 
Refer  to 
Items 
1540 

to 
1620 

"In  straight  or  mixed  carloads." 

1630 

(4) 

February  5,  1958 
(10th  Revised  Page  76) 

"Canned  Goods,  (Note),  Namely :^ — " 

"Cereal,   including  strained   or  homo- 
genized Cereal,  canned." 

"In  straight  or  mixed  carloads." 

"Note:  Except  as   otherwise  specified 
herein,  will  not  apply  on  articles  when 
dehydrated,  dried  or  evaporated." 

For  Rates 
refer  to 
items 
1540 

to 
1820 

1630 

(5) 

September  24,  1959 
(13th  Revised  Page  76) 

ITEM  1520  CANCELLED 

The  applicant  submits  that  the  provisions  of  Item  1520  of  Tariff  CTC  (F) 
1515  applied  to  "Cereals,  Baby  Food,  dry,  cooked,  ready  for  human  con- 
sumption without  further  cooking,  in  inner  containers  in  boxes"  and  argues 
that  the  description  "Cereal,  including  strained  or  homogenized  Cereal, 
canned,"  under  the  heading  "Canned  Goods,  Namely: — "  in  Item  1520,  was 
not  confined  to  cereal  packed  in  hermetically  sealed  metal  cans  because  there 
were  other  articles  listed  under  this  heading  which  by  their  inherent  nature 
would  not  be  shipped  in  either  cans  or  bottles,  and  which  were  not  qualified 
by  the  adjective  "canned". 
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The  applicant  states  that  the  index  section  of  Tariff  CTC  (F)  1515  showed 
Item  1520  as  applying  on  "Cereals: —  Baby  Food",  (Original  Page  20  to  10th 
Revised  Page  20  inclusive);  that  the  "ejusdem  generis  rule"  of  common  law 
"recognizes  that  where  there  is  a  general  description  coupled  with  an  enumera- 
tion of  specific  items,  the  general  description  is  commonly  understood  to  em- 
brace and  include  those  items  of  a  like  kind  with  those  enumerated,  unless  a 
contrary  intention  appears";  that  the  adjective  "canned"  in  the  description 
"Cereal,  including  strained  or  homogenized  Cereal,  canned,"  modifies  only  the 
phrase  "including  strained  or  homogenized  Cereal",  but  not  the  first  word 
"Cereal";  and  that  "can"  is  a  rather  indefinite  term  applied  to  vessels  of  no 
great  size. 

It  is  also  pointed  out  by  the  applicant  that,  effective  September  24,  1959, 
the  commodities  covered  by  Item  1520  were  transferred  to  a  new  item.  Item 
3439^  on  Original  Page  122D,  under  the  heading  "Foodstuffs,"  and  that  sub- 
sequently several  of  such  commodities  were  exempted  from  the  requirements 
of  Item  3439^  that  they  be  packed  in  hermetically  sealed  metal  cans,  in  barrels, 
boxes  or  crates,  or  in  glass,  O.R.B.,  in  barrels  or  boxes.  The  applicant  states 
that  this  exemption  from  packaging  requirements  "would  seem  to  give 
credence  to  our  opinion  that  the  item  as  originally  published  never  intended 
that  all  items  listed  should  be  in  hermetically  sealed  containers." 

The  Canadian  Freight  Association  states  that  the  generic  heading  "Canned 
Goods"  used  above  Item  1520  does  not  necessarily  m.ean  that  every  commodity 
listed  has  to  be  packaged  in  cans  made  of  sheet  metal  but  it  submits  that  when 
a  commodity  is  specifically  described  as  in  cans  only,  the  provisions  of  the 
Item  are  not  applicable  when  such  commodity  is  shipped  in  other  packages. 
The  Association  further  states  that,  when  Pablum  or  oatmeal  or  shredded 
wheat  is  packed  in  cardboard  or  fibreboard  boxes,  they  would  not  be  referred 
to  as  "canned  goods";  that  the  reasonable  meaning  to  be  given  to  the  com- 
modity description  is  that  the  cereal  must  be  hermetically  sealed  in  cans  of 
sheet  metal;  and  that  the  argument  of  the  applicant  that  the  adjective  "canned" 
applies  only  to  "strained  or  homogenized  cereal"  goes  against  the  grammatical 
as  well  as  the  normal  sense  of  the  sentence  and  leads  to  the  incongruous 
conclusion  that  all  cereals,  however  packed,  can  benefit  from  Item  1520,  but 
if  they  are  strained  or  homogenized,  they  must  be  canned. 

In  answer  thereto,  the  applicant  refers  to  Item  6725  of  Canadian  Freight 
Classification  No.  20,  CTC  (F)  1525,  which  provides  ratings  on  cans  made 
of  fibreboard,  etc.,  without  any  metallic  content,  and  states  that  this  is  an 
acknowledgement  that  the  term  "cans"  is  not  restricted  to  metal  cans.  He  also 
states  that  Item  1520  of  Tariff  CTC  (F)  1515  contained  many  commodities 
which  are  not  packed  in  glass,  metal  cans  or  airtight  containers,  and  included 
some  commodities  which  are  packed  in  the  same  way  as  baby  cereals  and 
submits  that  the  generic  heading  "Canned  Goods"  is  a  most  unreliable  guide 
as  to  what  is  entitled  to  the  benefit  of  the  rates  provided  in  Item  1520. 

DISCUSSION  AND  CONCLUSIONS 

The  applicant  states  that  the  product  involved  in  this  application  is 
covered  by  the  description  used  in  Item  7377  of  Canadian  Freight  Classifica- 
tion No.  20,  CTC  (F)  1525,  namely:  "Cereals,  Baby  Food,  dry,  cooked,  ready 
for  human  consumption  without  further  cooking,  in  inner  containers  in  boxes." 
This  description  is  identical  to  one  of  the  two  descriptions  of  cereal  used  in 
Item  1520  of  Canadian  Freight  Association  Tariff  CTC  (F)  1515  during  the 
period  June  21,  1954,  to  May  15,  1955,  the  other  description  being  "Cereal, 
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including  strained  or  homogenized  Cereal,  canned."*  The  commodity  "Cereal, 
including  strained  or  homogenized  Cereal,  canned,"  together  with  all  other 
commodities  listed  in  Item  1520  under  the  heading  of  "Canned  Goods, 
Namely: — ",  except  "Cereals,  Baby  Food,  dry,  cooked,  ready  for  human  con- 
sumption without  further  cooking,  in  inner  containers  in  boxes,"  was  given 
the  benefit  of  6th  Class  rates  by  such  Item.  The  "Baby  Food"  cereal,  however, 
was  accorded  only  the  privilege  of  being  shipped  in  mixed  carloads  of  any  of 
the  other  commodities  listed  in  Item  1520,  but  at  its  normal  5th  Class  rates. 
Effective  May  16,  1955,  this  mixed  carload  arrangement  for  "Baby  Food" 
cereal  was  deleted  from  the  Item  because  general  mixed  carload  arrangements 
had  been  published  in  Canadian  Freight  Association  Tariff  No.  78-E,  CTC 
No.  1539.** 

A  review  of  the  tariff  provisions  quoted  indicates  clearly  that  the  appli- 
cant's assertion  that  the  description  "Cereal,  including  strained  or  homogenized 
Cereal,  canned"  also  included  cereals  described  as  "Cereals,  Baby  Food  .  .  ., 
in  inner  containers  in  boxes"  has  no  foundation  in  fact. 

With  respect  to  the  other  submissions  of  the  applicant,  the  fact  that  Item 
1520  of  Tariff  CTC  (F)  1515  listed  several  commodities  which  are  not  packed 
in  glass,  metal  cans  or  airtight  containers,  and  is  stated  by  the  applicant  to 
have  included  some  commodities  which  are  packed  in  the  same  way  as  baby 
cereals,  has  no  relevance  in  determining  what  commodities  are  covered  by  the 
description  "Cereal,  including  strained  or  homogenized  Cereal,  canned."  The 
heading  "Canned  Goods"  is  qualified  by  the  word  "Namely"  and  the  descrip- 
tions listed  thereunder  are  therefore  separate  and  specific;  they  are  not  to 
be  read  either  as  including  articles  of  a  like  kind  in  any  of  the  packages  named 
in  the  separate  descriptions,  or  simply  as  examples  of  what  is  covered  by  the 
term  "Canned  Goods". 

The  guiding  principles  in  the  construction  of  tariffs  of  tolls  have  been 
stated  on  many  occasions  by  this  Board: 

"Although  doubt  as  to  the  meaning  of  a  tariff  must  be  resolved  in 
favour  of  the  shipper  and  against  the  carrier  which  compiled  it,  the  doubt 
must  be  a  reasonable  one  and  the  terms  of  a  tariff  must  be  taken  in  the 
sense  in  which  they  are  generally  understood  and  accepted  commercially. 
All  of  the  pertinent  provisions  of  a  tariff  must  be  considered  together,  and, 
if  those  provisions  may  be  said  to  express  the  intention  of  the  framers 
under  a  fair  and  reasonable  construction,  that  intention  must  be  given 
effect." 

Volume  23,  Board's  Judgments  and  Orders,  at  p.  53  and  p.  191; 
Volume  25,  Board's  Judgments  and  Orders,  at  p.  103. 

"The  Board  has  stated  that  neither  carriers  nor  shippers  can  be  per- 
mitted to  urge,  for  their  own  purposes,  a  strained  and  unnatural  con- 
struction of  tariffs.  Where  such  a  construction  is  at  variance  with  the  plain 
purpose  of  the  tariff  and  would  produce  results  clearly  repugnant  to 
justice,  it  is  our  duty  to  reject  it." 
Volume  25,  Board's  Judgments  and  Orders,  at  p.  325. 

Following  careful  consideration  of  all  the  relevant  tariff  provisions  and 
all  that  has  been  submitted  to  us,  it  is  our  view  that  the  construction  the 
applicant  seeks  to  place  on  the  description  "Cereal,  including  strained  or 
homogenized  Cereal",  as  used  in  Item  1520  of  Tariff  CTC  (F)  1515,  is  unwar- 
ranted and  unreasonable. 


*— See  Extract  No.  (1)  from  Tariff  CTC  (F)  1515,  supra. 
**— See  Extract  No.  (2)  from  Tariff  CTC  (F)  1515,  supra. 


456 


RULING 

We  therefore  find,  and  so  rule,  that  the  provisions  of  Item  1520  of  Canadian 
Freight  Association  Tariff  No.  5-J,  CTC  (F)  1515,  in  effect  during  the  period 
June  21,  1954,  to  September  23,  1959,  both  dates  inclusive,  had  application  to 
"Cereals,  Baby  Food,  dry,  cooked,  ready  for  human  consumption  without 
further  cooking,  in  inner  containers  in  boxes"  only  insofar  as  Item  1520 
accorded  such  cereals  carload  mixing  arrangements  during  the  period  June  21, 
1954,  to  May  15,  1955,  both  dates  inclusive. 

ROD  KERR 

H.  H.  GRIFFIN 

J.  E.  DUMONTIER 

L.  J.  KNOWLES 

JOHN  M.  WOODARD 

W.  R.  IRWIN 


Ottawa,  Ontario,  December  22,  1960. 
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GENERAL  ORDER  No.  865 

In  the  matter  of  Rules  and  Regulations  Respecting  the  lighting,  opening  and 
closing  of  railway  bridges  over  navigable  waters  and  canals: 

File  No.  10291 

Thursday,  the  13th  day  of  October,  A.D.  1960 

J.  E.  DuMONTiER,  Deputy  Chief  Commissioner. 
J.  M.  WOODARD,  Commissioner, 
W.  R.  Irwin,  Commissioner. 

The  Board  of  Transport  Commissioners  for  Canada,  in  pursuance  of  the 
powers  conferred  upon  it  under  section  250  of  the  Railway  Act  and  of  all  other 
powers  possessed  by  it  in  that  behalf,  hereby  orders  as  follows: 

1.  The  regulations  covering  the  navigation  through  or  under,  or  the  lighting 
of  bridges  over  navigable  waters  and  canals  of  railway  companies  subject  to 
the  jurisdiction  of  the  Board  approved  by  General  Order  No.  860,  General 
Order  No.  447,  dated  July  20,  1927,  and  the  said  General  Order  No.  860,  dated 
May  3,  1960,  are  rescinded. 

2.  The  annexed  "Rules  and  Regulations  Respecting  the  Lighting,  Opening 
and  Closing  of  Railway  Bridges  over  Navigable  Waters  and  Canals"  are  hereby 
made  and  established  in  substitution  for  the  regulations  hereby  rescinded: 


RULES  AND  REGULATIONS  RESPECTING  THE  LIGHTING,  OPENING  AND 
CLOSING  OF  RAILWAY  BRIDGES  OVER  NAVIGABLE  WATERS  AND 

CANALS 

1.  These  regulations  may  be  cited  as  "The  Navigable  Waters  Railway  Bridges 
Regulations". 

2.  In  these  regulations: 

(a)  "bridge"  means  a  railway  bridge  and  includes  a  railway  bridge  under 
construction; 

(b)  "Board"  means  the  Board  of  Transport  Commissioners  for  Canada; 

(c)  without  restricting  the  generality  of  the  term,  "movable  span"  includes 
a  lift,  draw,  swing  and  jacknife  span. 

3.  These  regulations  apply  to  every  bridge  over  a  navigable  water  and  any 
canal  constructed  after  the  twentieth  day  of  July,  1927,  and  to  any  other  bridge 
specified  by  the  Board;  but  the  Board  may,  in  its  discretion,  suspend  the 
application  of  these  regulations  to  any  bridge  either  permanently  or  temporarily. 

4.  When  the  Board  suspends  the  application  of  any  or  all  of  these  regula- 
tions it  shall  be  the  duty  of  the  railway  company  owning  or  operating  the 
bridge  for  which  the  exemption  is  granted,  to  send  to  the  Federal  Department 
of  Transport  a  copy  of  the  Order  granting  the  exemption. 

5.  No  bridge  shall  be  constructed  hereafter  over  navigable  waters  or  canals 
except  in  accordance  with  the  requirements  of  these  regulations,  and  no  plan 
or  description  of  a  bridge  proposed  to  be  constructed  over  a  navigable  water  or  a 
canal  required  by  the  Railway  Act  to  be  submitted  to  the  Board  shall  be 
approved  unless  and  until  such  plan  or  description  shows  and  indicates  that 
lights  are  to  be  exhibited  in  compliance  with  these  regulations. 

89969-0—9 
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6.  Where  a  bridge  consists  of  more  than  one  span  the  Board  may  prescribe 
the  span  or  spans  through  or  under  which  any  passage  for  navigation  is 
approved. 

7.  (1)  At  every  bridge  of  one  span  or  where  navigation  through  or  under 
one  span  is  approved,  there  shall  be  exhibited  from  sundown  to  sunrise,  during 
the  season  of  navigation,  a  white  light  on  each  side  of  the  passage,  visible  to 
vessels  approaching  the  bridge  from  either  direction. 

(2)  Where  passages  are  approved  for  navigation  through  or  under  two 
spans  of  a  bridge  there  shall  be  exhibited  at  each  such  span  a  white  light  on 
each  side  of  the  passage  visible  to  vessels  approaching  the  bridge  from  the 
direction  that  brings  such  passage  to  starboard  side  of  such  vessels. 

(3)  Where  passages  are  approved  for  navigation  through  or  under  more 
than  two  spans  of  a  bridge,  the  Board  shall  prescribe  the  lights  to  be  exhibited. 

8.  At  every  movable  span  there  shall  be  exhibited,  in  addition  to  the  lights 
prescribed  by  or  under  section  7,  a  light  that  shows  a  steady  red  when  the 
passage  is  closed,  and  may  be  changed  to  show  a  flashing  red  while  the  passage 
is  being  opened,  and  a  light  that  shows  green  when  the  passage  is  open  and, 
if  the  span  is  a  swing  span,  a  fixed  white  light  shall  be  exhibited  on  each  end 
of  the  centre  pier  protection.  The  lights  provided  for  in  this  section  shall  be 
exhibited  continuously  during  the  season  of  navigation. 

9.  (1)  The  Board  may  prescribe  lights  and  other  aids  to  navigation  to  be 
exhibited  and  used  at  any  bridge  in  addition  to  those  required  by  sections  7  and  8. 

(2)  The  lights  shall  conform  with  the  following  specifications  for  standard 
bridge  navigation  lights: 

(a)  The  lights  shall  be  equipped  with  a  doublet  combination  lens  consisting 
of  an  8-|''  diameter  clear  outer  and  a  6-|''  diameter  colored  inner 
being  green  for  the  "Proceed"  indication,  red  for  the  "Stop"  indication 
and  white  for  fog. 

(b)  The  lights  shall  be  equipped  with  a  medium  screw  type  porcelain 
socket  with  a  shock  resisting  mount,  permanently  fixed  for  proper 
focus  of  a  lamp  of  not  less  than  250  watts  or  of  such  intensity  as  the 
Board  may  prescribe. 

(c)  The  lens  shall  be  so  designed  and  the  lamp  shall  be  so  focused  with 
reference  to  it,  that  the  light  unit  will  throw  a  narrow  concentrated 
beam  of  light,  10  degrees  or  less,  symmetrical  about  its  horizontal  axis. 
The  light  shall  be  distributed  as  uniformly  as  possible  over  the  cross 
section  of  these  limits  and  shall  be  plainly  visible  at  a  distance  of  5,000 
feet  from  the  location  of  the  light  unit  within  any  point  of  the  specified 
spread  in  bright  sunlight. 

(d)  The  lens  shall  be  so  designed,  and  shall  be  of  such  quality  that  it  will 
not  crack  under  exposure  to  the  heat  of  the  lamp  or  to  the  weather. 
The  colour  of  the  glass  shall  be  of  such  shade  and  quality  that  it  will 
transmit  the  maximum  possible  amount  of  light  consistent  with  giving 
the  beam  a  distinctly  red  or  green  colour  as  the  case  may  be. 

(e)  The  lenses  shall  be  so  mounted  that  they  can  be  easily  taken  out  and 
replaced  without  requiring  adjustment  to  obtain  proper  focus. 

(f)  An  aluminum  hood  or  visor  shall  be  provided  over  the  lens  to  shade  it 
from  the  rays  of  the  sun  (on  the  red  or  green  units  only). 

(g)  The  lights  shall  be  mounted  in  a  substantial  manner  and  shall  be 
insect  proof. 
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10.  The  owner  of  every  bridge  shall  cause  to  be  exhibited,  maintained 
and  operated  at  the  bridge  the  lights  and  other  aids  to  navigation  prescribed  by 
or  under  these  regulations. 

11.  The  owner  of  every  movable  span  shall  maintain  on  duty  in  charge  of 
the  span  at  all  times  during  the  season  of  navigation,  a  responsible  person 
capable  of  operating  the  span. 

12.  (1)  The  person  in  charge  of  a  vessel  passing  through  or  under  a  bridge 
where  two  passages  for  navigation  are  approved  shall  use  the  passage  on  the 
vessel's  starboard  side. 

(2)  The  Board  shall  make  special  provisions  governing  navigation  through 

or  under  any  bridge  where  more  than  tv/o  passages  for  navigation  are  approved. 

13.  The  signal  to  be  given  by  a  vessel  for  the  purpose  of  having  a  movable 
span  opened  shall  be  three  long  blasts  of  a  whistle  or  horn. 

14.  (1)  When  the  signal  specified  in  section  13  is  given  by  a  vessel  approach- 
ing a  movable  span,  the  person  in  charge  of  the  span  shall  open  the  span  as 
promptly  as  possible  upon  being  so  signalled. 

(2)  The  person  in  charge  of  a  vessel  shall  not  allow  the  vessel  to  enter  a 
passage  for  navigation  through  or  under  a  movable  span  until  the  span  is  fully 
open  unless  the  vessel  can  safely  move  under  the  span  while  it  is  closed. 

(3)  Notwithstanding  subsection  (1)  of  this  section,  the  Board  may  prohibit 
the  opening  of  any  movable  span  during  specified  periods,  and  the  person  in 
charge  of  the  span  shall  not  open  it  except  under  such  conditions  as  may  be 
prescribed  by  the  Board. 

15.  Such  lights  and  other  aids  to  navigation  as  may  be  needed  to  suit  the 
requirements  of  navigation  and  as  specified  by  the  Board  shall  be  provided  and 
maintained  on  all  bridges  under  construction. 

16.  Except  when  otherwise  ordered  by  the  Board,  all  lights  prescribed  by 
these  Regulations  shall  be  exhibited  as  shown  on  Diagrams  1,  2,  3,  and  4,  dated 
June  14,  1927,  annexed  hereto  and  forming  part  of  these  Regulations. 

J.  E.  DUMONTIER, 
Deputy  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
SEPTEMBER,  1960 

Railway  Accidents    162       Killed    14       Injured  173 

Level  Crossing  Accidents   29       Killed    10       Injured  36 


Total    191  24  209 


Passengers  .  . 
Employees  . . 
Others   

Total 


Killed  Injured 
35 

5  131 
19  43 


24  209 


DETAILS  OF  THE  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Killed  Injured 

Quebec 

—  2  Automobile  struck  by  train.  Licence:  Que.  535-123. 
1         1    Automobile  struck  by  train.  Licence:  Ont.  A-59536. 

—  1    Automobile  struck  by  train.  Licence:  Que.  296-621. 

—  1  Automobile  struck  by  train.  Licence:  Que.  136-216. 
1  1  Automobile  struck  by  train.  Licence:  Que.  681-332. 
1       —    Child  struck  by  train. 

—  1    Auto  truck  struck  by  train.  Licence:  Que.  L-415. 

—  2    Auto  truck  struck  by  train.  Licence:  Que.  FJ-6137. 

—  1    Automobile  struck  by  train.  Licence:  Que.  172-735. 

—  1  Auto  truck  struck  by  train.  Licence:  Que.  FH-2776. 
1         1    Auto  truck  struck  by  R.D.C.  Licence:  Que.  FB-2647. 

—  1    Automobile  ran  into  side  of  train.  Licence:  Que.  625-657. 


Ontario 

2       —  Automobile  struck  by  R.D.C.  Licence:  Que.  838-351. 

—  8  Tractor  trailer  struck  by  train.  Licence:  Ont.  64781-B. 

—  1  Tractor  trailer  ran  into  side  of  train.  Licence:  Ont.  49053-B. 

—  1  Bicycle  struck  by  train. 

1  Automobile  struck  by  R.D.C.  Licence:  Ont.  H-54857. 

—  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  166-826. 

—  2  Automobile  struck  by  train.  Licence:  Ont.  498-327. 
1         1  Automobile  struck  by  train.  Licence:  Ont.  728-958. 


Manitoba 

1       —    Auto  truck  struck  by  train.  Licence:  Man.  CT-1385. 

1       —    Tractor  trailer  struck  by  train.  Licence:  Man.  PSV-18-T. 

-  2    Automobile  struck  by  train.  Licence:  Man.  76-A-78. 

-  1    Auto  truck  struck  by  train.  Licence:  Man.  CT-1867. 
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Killed  Injured 


Alberta 


2 
1 
1 

1 


Automobile  struck  by  train.  Licence:  Alta.  BC-3334. 
Auto  truck  struck  by  train.  Licence:  Alta.  225-735. 
Automobile  struck  by  train.  Licence:  Alta.  CD-4588. 


Automobile  ran  into  side  of  train.  Licence:  Alta.  BA-6581. 


British  Columbia 


1       —    Pedestrian  struck  by  train. 


Of  the  29  accidents  at  Highway  Crossings,  22  occurred  at  unprotected  crossings, 
7  at  protected  crossings,  18  after  sunrise  and  11  after  sunset. 

Ottawa,  Ontario, 
November  17,  1960. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


102865  Nov.    2 — Extending  the  time  within  which  the  N.Y.C.R.  is  required  to  install 

two  flashing  light  signals,  two  short  arm  gates  and  one  bell  at 
the  crossing  of  its  railway  and  King  St.  in  the  Village  of  Highgate, 
Ont. 

102866  Nov.    2 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Altawan  Subd.,  Sask. 

102867  Nov.    2 — Relieving  the  N.A.R.  from  erecting  right  of  way  fencing  on  the 

north  side  of  its  Smoky  Subd.,  between  Mileages  351.7  and  356.8, 
Alta. 

102868  Nov.    2 — Approving  Supplements  to  Traffic  Agreements  between  The  Bell 

Telephone  Company  of  Canada  and  certain  independent  companies. 

102869  Nov.    2 — Approving  Alternate  Appendix  to  Traffic  Agreements  between  The 

Bell  Telephone  Company  of  Canada  and  certain  independent 
companies. 

102870  Nov.    2 — Amending  Order  No.  20862,  which  authorized  the  Canadian  North- 

ern Railway  to  provide  gates  or  other  protection  at  the  crossing  of 
Fournier  and  Browning  Avenues  in  the  Town  of  Carman. 

102871  Nov.    2 — Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Macoun, 

Sask.,  provided  a  caretaker  is  appointed. 

102872  Nov.    3 — Authorizing  the  C.N.R.  to  operate  over  the  diamond  crossing  of 

their  railway  and  the  railway  of  the  T.H.  &  B.  Rly.  at  Diltz,  Ont., 
Mileage  34.32  Cayuga  Subd.,  at  a  speed  not  exceeding  50  miles 
per  hour. 

102873  Nov.    3 — Authorizing  the  County  of  Vulcan  No.  2  and  the  Village  of  Lomond 

to  construct  a  highway  across  the  C.P.R.  at  Mileage  0.18  Lomond 
Subd.,  Alta. 

102874  Nov.    3 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 

Mileage  7.8  Brule  Subd.,  Alta. 

102875  Nov.    3 — Authorizing  the  C.N.R.  to  operate  over  the  relocated  portion  of 

their  track  between  Mileages  4.79  and  8.87  Brule  Subd.,  Alta. 

102876  Nov.    3 — In  the  matter  of  the  apportionment  of  cost  of  placing  reflective 

markings  on  the  sides  of  railway  cars,  Ontario  Northland  Rly. 

102877  Nov.    3 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  sec- 

tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

102878  Nov.    3 — Authorizing  the  C.N.R.  to  reconstruct  and  improve  the  existing 

overhead  bridge  over  their  track  at  Mileage  58.7  Camrose  Subd., 
Alta. 

102879  Nov.    3 — Approving  flammable  liquid  storage  facilities  of  Clinworth  Co- 

operative Assoc.  Limited  at  Sceptre,  Sask.,  C.P.R. 

102880  Nov.    3 — Amending  Order  No.  99438,  re  apportionment  of  cost  of  widening 

St.  Pacome  Road  across  the  C.N.R.  in  the  Parish  of  St.  Pacome, 
P.Q.,  and  installing  automatic  protection  at  the  said  crossing. 

102881  Nov.    4 — Approving  tolls  published  in  Special  Rate  Notice  filed  by  the 

Dominion  Atlantic  Rly.  Co.  under  section  8  of  the  Maritime  Freight 
Rates  Act. 

102882  Nov.    4 — Authorizing  the  C.N.R.  to  operate  over  the  lift  span  of  the  Victoria 

Bridge  and  the  diversion  bridge  across  the  St.  Lawrence  River, 
between  Montreal  and  St.  Lambert,  P.Q. 

102883  Nov.    4 — Approving  proposed  flammable  liquid  storage  facilities  of  Earl 

Grey  Co-Operative  Assoc.  Ltd.,  at  Earl  Grey,  Sask.,  C.P.R. 

102884  Nov.    4 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Rosebank,  Ont.,  Mileage  315.95 
Oshawa  Subd. 

102885  Nov.    7 — Authorizing  the  Rural  Munic.  of  Turtle  Mountain,  Man.,  to  con- 

struct the  highway  across  the  C.P.R.  at  Mileage  60.78  Napinka  Subd. 
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102886  Nov.    7 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.P.R.  at  Mileage  20.68  Port  McNicoll  Subd., 
Ont. 

102887  Nov.    7 — Dismissing  application  of  the  C.N.R.  for  authority  to  close  as  an 

Agency  their  station  at  Charlo,  N.B. 

102888  Nov.    8 — Authorizing  the  City  of  Brantford,  Ont.,  to  construct  a  highway 

across  The  T.H.  &  B.  Rly.  at  Mileage  60.75  Waterford  Subd. 

102889  Nov.    8 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Duhamel  Boulevard,  P.Q.,  Mileage  23.90  Cornwall 
Subd. 

102890  Nov.    8 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  St.  Pierre  Sud  range  road,  in  the  Parish  of  St. 
Constant,  P.Q.,  Mileage  18.77  Massena  Subd. 

102891  Nov.    8 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at 

Mileage  77.19  Milton  Subd.,  south  of  Allandale,  Ont. 

102892  Nov.    9 — Authorizing  the  C.P.R.  to  make  changes  in  the  signals  from  Mileage 

44.5  to  Mileage  45.8  Adirondack  Subd.,  P.Q. 

102893  Nov.    9 — Approving  proposed  flammable  liquid  storage  facilities  of  Maple 

Creek  Co-Operative  Assoc.  Limited  at  Maple  Creek,  Sask.,  C.P.R. 

102894  Nov.    9 — Approving  proposed  flammable  liquid  storage  facilities  of  Celgar 

Limited  at  Kraft,  B.C.,  C.P.R. 

102895  Nov.    9 — Amending  Order  No.  102198,  re  apportionment  of  cost  of  widening 

Highway  No.  8  across  the  C.P.R.  at  Mileage  111.10  Bredenbury 
Subd.,  Sask. 

102896  Nov.    9 — Approving  proposed  flammable  liquid  storage  facilities  of  Beause- 

jour  Consumers  Co-Operative  Assoc.  Ltd.,  at  Beausejour,  Man., 
C.P.R. 

102897  Nov.    9 — Approving  proposed  flammable  liquid  storage  facilities  of  Liberty 

Co-Operative  Assoc.  Ltd.,  at  Liberty,  Sask.,  C.P.R. 

102898  Nov.    9 — Approving  proposed  flammable  liquid  storage  facilities  of  Eastend 

Co-Operative  Assoc.  Ltd.,  at  Eastend,  Sask.,  C.P.R. 

102899  Nov.    9 — Amending  Order  No.  94723,  re  apportionment  of  cost  of  installing 

automatic  protection  in  lieu  of  the  existing  protection  at  the 
crossing  of  the  N.Y.C.R.  and  Highway  No.  20  at  St.  Stanislas,  P.Q. 

102900  Nov.    9 — Amending  Order  No.  99975  which  authorized  the  installation  of 

automatic  protection  at  the  crossing  of  the  C.P.R.  and  Cottonwood 
Drive  in  St.  Boniface,  Man.,  Mileage  3.18  Emerson  Subd.,  and 
amending  Order  No.  102636  which  authorized  the  removal  of  the 
speed  restriction  at  the  crossing  of  the  C.P.R.  and  the  intersection 
of  Archibald  St.  and  Cottonwood  Drive,  in  St.  Boniface,  Mileage 
3.17  Emerson  Subd. 

102901  Nov.    9 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  the 

west  side  of  its  Rapid  City  Subd.,  between  Mileages  17.62  and 
18.39,  Man. 

102902  Nov.    9 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

two  flashing  light  signals  and  one  bell,  in  lieu  of  the  existing  signal, 
at  the  crossing  of  their  railway  and  the  highway  in  Hinton,  Alta., 
Mileage  54.82  Brule  Subd. 

102903  Nov.    9 — Authorizing  the  Alberta  Dept.  of  Highways  to  widen  Highway  No. 

43: 103  where  it  crosses  the  C.N.R.  at  Mileage  45.62  Athabasca  Subd. 

102904  Nov.    9 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

Mileages  0.09  and  1.05  Russell  Subd.,  Man. 

102905  Nov.    9 — Authorizing  the  C.P.R.  to  replace  the  existing  mechanical  inter- 

locking at  the  crossing  of  its  railway  and  the  C.N.R.  at  Mileage 
112.6  Sutherland  Subd.^  Sask.,  with  an  all-relay  interlocking. 

102906  Nov.    9 — Amending  Order  No.  94200,  re  apportionment  of  cost  of  construct- 

ing Highway  No.  51  across  the  C.P.R.  by  means  of  an  overhead 
bridge,  near  Caledon,  Ont.,  Mileage  27.31  Orangeville  Subd. 
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102907  Nov.    9 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Com- 

pany of  Canada. 

102908  Nov.    9 — Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under  sec- 

tions 3  and  8  of  the  Maritime  Freight  Rates  Act. 

102909  Nov.  10 — Approving  Drawing  submitted  by  the  Twp.  of  Etobicoke,  Ont., 

showing  details  of  the  overhead  bridge  authorized  to  be  constructed 
to  carry  Islington  Ave.  across  the  C.N.R.  at  Mileage  10.42  Brampton 
Subd. 

102910  Nov.  10^ — Authorizing  the  N.S.  Department  of  Highways  to  improve  the 

approach  grades  of  the  crossing  of  the  C.N.R.  and  Park  St.  at 
Bible  Hill,  N.S.,  Mileage  1.4  Springhill  Subd. 

102911  Nov.  10 — Amending  Order  No.  99143,  re  apportionment  of  cost  of  installing 
one  flashing  light  signal  in  lieu  of  the  existing  signal  at  crossing 
of  the  C.N.R.  and  Queen  St.  in  Kitchener,  Ont.,  Mileage  1.37 
Waterloo  Subd. 

Nov.  10 — Approving  flammable  liquid  storage  facilities  of  Ste.  Agathe  Co- 
operative Assoc.  at  Ste.  Agathe,  Man.,  C.N.R. 

Nov.  10 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Finmark,  Ont., 
Mileage  32.5  Kaministiquia  Subd. 

Nov.  10 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  sec- 
tion 3  of  the  Maritime  Freight  Rates  Act. 

Nov.  10 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  on  the 
east  side  of  its  Portal  Subd.,  between  Mileages  47.23  and  49.95, 
Sask. 

Nov.  10 — Approving  By-law  No.  12415  of  the  Twp.  of  Etobicoke,  Ont.,  pro- 
hibiting the  sounding  of  whistles  and  bells  at  the  crossing  of  the 
C.N.R.  and  30th  St.,  Mileage  8.74  Oakville  Subd. 

Nov.  10 — Authorizing  the  C.N.R.  to  remove  the  agent  and  appoint  a  care- 
taker at  Rothesay,  N.B. 

Nov.  10 — Approving  flammable  liquid  storage  facilities  of  Texaco  Canada 
Limited  at  Drummondville,  P.Q.,  C.N.R. 

Nov.  10 — Authorizing  the  C.P.R.  to  remove  the  caretaker-agent  and  appoint 
a  caretaker  at  Hammond,  Ont. 

Nov.  10 — Authorizing  the  C.P.R.  to  remove  the  caretaker  at  Forks  of  Credit, 
Ont. 

102921  Nov.  10 — Declaring  the  crossing  of  the  highway  and  the  C.N.R.  at  Redditt 

Station,  Ont.,  to  be  a  public  crossing,  Mileage  122.91  Redditt  Subd. 

102922  Nov.  10 — Authorizing  the  C.N.R.  to  install  C.T.C.  signals  on  the  Sudbury 

Subd.,  and  the  south  end  of  the  South  Perry  Yard  on  the  Bala  Subd., 
and  at  Capreol  in  the  Alderdale  Subd.,  Ont. 

102923  Nov.  10 — Amending  Order  No.  97269,  re  apportionment  of  cost  of  marking 

signboards  with  reflective  material  at  certain  railway  crossings. 

102924  Nov.  10 — Approving  tolls  published  in  tariffs  filed  by  the  C.P.R.  under 

section  8  of  the  Maritime  Freight  Rates  Act. 

102925  Nov.  10 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Highway  No.  17  at  St.  Quentin,  N.B.,  Mileage 
65.09  St.  Quentin  Subd. 

102926  Nov.  10 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  sec- 

tion 3  of  the  Maritime  Freight  Rates  Act. 

102927  Nov.  10 — Amending  Order  No.  97227,  re  apportionment  of  cost  of  installing 

automatic  protection  at  the  crossing  of  the  N.Y.C.R.  and  Highway 
No.  4,  one  mile  south  of  station  at  Huntingdon,  P.Q. 

102928  Nov.  10 — Amending  Order  No.  97595,  re  apportionment  of  cost  of  installing 

automatic  protection  at  crossing  of  the  N.Y.C.R.  and  Lake  St.  in 
Huntingdon,  P.Q. 


102912 
102913 
102914 
102915 


102916 

102917 
102918 
102919 
102920 
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102929  Nov.  10 — Amending  Order  No.  96724,  re  apportionment  of  cost  of  installing 

improved  protection  at  the  crossing  of  the  N.Y.C.R.  and  Joseph  St., 
at  Beauharnois,  P.Q.,  Mileage  43.1  Mohawk  and  St.  Lawrence 
Division. 

102930  Nov.  10 — Amending  Order  No.  96969,  re  apportionment  of  cost  of  installing 

improved  protection  at  the  crossing  of  the  N.Y.C.R.  and  Cemetary 
St.,  Huntingdon,  P.Q. 

102931  Nov.  10 — Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 

Rly.  Co.  under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

102932  Nov.  10 — Granting  application  of  the  British  Columbia  Telephone  Company 

requesting  a  recommendation  to  the  Governor  in  Council  for  the 
sanction  of  an  agreement  between  it  and  North-West  Telephone 
Company. 

102933  Nov.  10 — Authorizing  the  C.N.R.  to  construct  a  bridge  to  carry  their  track 

across  and  over  the  diversion  of  the  Seine  River  at  Mileage  124.7 
Sprague  Subd.,  Man. 

102934  Nov.  10 — Amending  Order  No.  99204,  re  apportionment  of  cost  of  installing 

two  flashing  light  signals  at  each  of  the  crossings  of  their  railway 
and  Edward,  Waterloo,  Weber  and  Ahrens  Streets,  in  the  City  of 
Kitchener,  Ont.,  Brampton  Subd. 

102935  Nov.  15 — Amending  Order  No.  94767,  re  apportionment  of  cost  of  improving 

the  approach  grades  at  the  crossing  of  the  highway  and  the  C.P.R. 
at  Mileage  7.30  Windsor  Subd.,  Ont. 

102936  Nov.  15 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  6  at  Watson,  Sask.,  Mileage  120.42  Margo  Subd. 

102937  Nov.  15 — Approving  tolls  published  in  tariffs  filed  by  the  Dominion  Atlantic 

Railway  Company  under  sections  3  and  8  of  the  Maritime  Freight 
Rates  Act. 

102938  Nov.  15 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Hampstead, 

N.B. 

102939  Nov.  15 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  Cartier  St.  in  Casselman,  Ont.,  Mileage  104.50 
Alexandria  Subd. 

102940  Nov.  15 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  County  Road  No.  18,  Mileage  12.15  Chatham 
Subd.,  Ont. 

102941  Nov.  16 — Authorizing  the  City  of  East  Kildonan,  Man.,  to  construct  a  sidewalk 

on  the  SE.  side  of  Munroe  Ave.  where  it  crosses  the  C.P.R.,  Mileage 
63.93  Lac  du  Bonnet  Subd. 

102942  Nov.  16 — Approving  Traffic  Agreements  between  The  Bell  Telephone  Com- 

pany of  Canada  and  certain  independent  companies. 

102943  Nov.  16 — Authorizing  the  Rural  Munic.  of  Canwood  No.  494  to  construct  a 

public  road  across  the  C.N.R.  at  Mileage  24.47  Big  River  Subd., 
Sask. 

102944  Nov.  16 — Authorizing  the  City  of  East  Kildonan,  Man.,  to  widen  Munro  Ave. 

where  it  crosses  the  C.P.R.  at  Mileage  122.86  Keewatin  Subd. 

102945  Nov.  16— Authorizing  The  Corp.  of  the  Village  of  Kinnaird,  B.C.,  to  relocate 

the  crossing  of  the  highway  and  the  C.P.R.  at  Mileage  2.06  Rossland 
Subd. 

102946  Nov.  16 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  White  Fox  Subd.,  Sask. 

102947  Nov.  16 — Approving  Alternate  Appendix  to  Traffic  Agreements  between  The 

Bell  Telephone  Company  of  Canada  and  certain  independent 
companies. 

102948  Nov.  16 — Authorizing  the  Rural  Munic.  of  Canwood  No.  494  to  construct  a 

public  road  across  the  C.P.R.  at  Mileage  22.46  Big  River  Subd., 
Sask. 
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102949  Nov.  16 — Amending  Order  No.  102170,  re  apportionment  of  cost  of  con- 

structing Highway  No.  16  across  the  C.N.R.  by  means  of  an  over- 
head bridge,  at  Mileage  16.89  Wabamun  Subd.,  Alta. 

102950  Nov.  16 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Bollard 
St.,  in  Casselman,  Ont.,  Mileage  104.61  Alexandria  Subd. 

102951  Nov.  16 — Approving  proposed  flammable   liquid   storage  facilities   of  the 

C.N.R.  at  London,  Ont. 

102952  Nov.  16 — Authorizing  the  Rural  Munic.  of  Canwood  No.  494,  Sask.,  to  con- 

struct a  pubhc  road  across  the  C.N.R.  at  Mileage  32.47  Big  River 
Subd. 

102953  Nov.  16 — Authorizing  the  C.N.R.  to  remove  the  Agent  at  Kingsey,  P.Q.,  and 

appoint  a  Caretaker. 

102954  Nov.  16 — Requiring  the  N.A.R.  to  install  automatic  protection  at  the  crossing 

of  its  railway  and  Highway  No.  35,  Mileage  65.4  Peace  River  Subd., 
Alta. 

102955  Nov.  16 — In  the  matter  of  the  proposed  installation  of  automatic  protection  at 

the  crossing  of  the  C.P.R.  and  43rd  St.  in  Red  Deer,  Alta.,  Mileage 
92.99  Red  Deer  Subd. 

102956  Nov.  16 — Authorizing  the  C.P.R.  to  remove  the  station  shelters  at  Delamere, 

Paget  and  Wanup,  Ont. 

102957  Nov.  16 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  sec- 

tion 3  of  the  Maritime  Freight  Rates  Act. 

102958  Nov.  16 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  the  west  side  of  its  Macklin  Subd.,  Sask. 

102959  Nov.  16 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

automatic  protection  at  the  crossing  of  the  highway  and  the 
Dominion  Atlantic  Rly.  in  Hants  County,  N.S.,  Mileage  23.28 
Halifax  Subd. 

102960  Nov.  16 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

automatic  protection  at  the  crossing  of  the  Dominion  Atlantic  Rly. 
(C.P.R.)  and  Leonard  Road  in  Annapolis  County,  N.S.,  Mileage 
39.31  Kentville  Subd. 

102961  Nov.  16 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

automatic  protection  at  the  crossing  of  the  Dominion  Atlantic  Rly. 
(C.P.R.)  and  Torbrook  Road,  in  Annapolis  Counity,  N.S.,  Mileage 
27.19  Kentville  Subd. 

102962  Nov.  16 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

automatic  protection  at  the  crossing  of  Cambridge  Road  and  the 
Dominion  Atlantic  Rly.  in  Kings  County,  N.S.,  Mileage  7.05  Kent- 
ville Subd. 

102963  Nov.  16 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

automatic  protection  at  the  crossing  of  Patrice  Road  and  the 
Dominion  Atlantic  Rly.,  Mileage  50.21  Yarmouth  Subd.,  N.S. 

102964  Nov.  16— Rescinding  Orders  67321,  76712  and  88367  which  approved  pro- 

posed facilities  of  Imperial  Oil  Limited  for  the  handling  and  storage 
of  flammable  liquids  at  Hines  Creek,  Alta. 

102965  Nov.  16 — Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Naughton, 

Ont.,  Mileage  11.2  Webbwood  Subd. 

102966  Nov.  16 — Authorizing  the  C.P.R.  to  remove  the  station  shelters  at  Naiscoot 

and  Bekanon,  Ont. 

102967  Nov.  16 — Authorizing  the  C.P.R.  to  remove  the  station  shelter  at  Wanikewin, 

Ont. 

102968  Nov.  16 — Rescinding  Order  No.  81216,  which  approved  the  proposed  location 

of  facilities  of  Stewart  Petroleum  Limited  for  the  handling  and 
storage  of  liquefied  petroleum  gas  at  Calgary,  Alta.,  C.P.R. 

102969  Nov.  17 — Approving  proposed  flammable  liquid  storage  facilities  of  Parfield 

Oil  Co.  Ltd.,  at  Pembroke,  Ont.,  C.N.R. 
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102970  Nov.  18 — Authorizing  the  C.N.R.  to  construct  a  temporary  diversion  of  the 

L'Assomption  Subd.,  between  Maple  Ave,  and  St.  James  St.,  and 
St.  James  St.  and  First  Ave  ,  in  St.  Pierre,  P.Q.,  and  to  construct 
a  temporary  pedestrian  crossing  across  the  C.N.R.  diversion  in  the 
vicinity  of  Maple  Ave.  and  St.  James  St. 

102971  Nov.  18 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway  and  the  C.N.R.  at  Mileage  280.28  Bishop's  Falls  Subd., 
Nfld. 

102972  Nov.  21 — Approving  Supplement  to  Service  Station  Contract  between  The 

Bell  Telephone  Company  of  Canada  and  the  Caradoc  Ekfrid  Tele- 
phone Co.  Ltd. 

102973  Nov.  21 — Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 

tion to  widen  Highway  No.  11  where  it  crosses  the  C.N.R.  at 
Mileage  93.7  Cudworth  Subd. 

102974  Nov.  21 — Approving  proposed  flammable  liquid  storage  facilities  of  Luseland 

Co-Operative  Assoc.  Ltd.,  at  Luseland,  Sask.,  Macklin  Subd., 
C.P.R. 

102975  Nov.  21 — Approving  Appendix   to   Traffic   Agreement   between   The  Bell 

Telephone  Company  of  Canada  and  the  Telephone  Chibougamau 
Limitee. 

Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 
of  Canada. 

Approving  Alternate  Appendix  to  Traffic  Agreements  between  The 
Bell  Telephone  Company  of  Canada  and  various  connecting 
companies. 

Approving  Supplement  to  Traffic  Agreements  between  The  Bell 
Telephone  Company  of  Canada  and  various  connecting  companies. 
Approving  revised  Plan  showing  the  protection  as  installed  at  the 
crossing  of  the  C.N  R.  and  Service  Road,  Mileage  77.2  Milton  Subd., 
Ont. 

102980  Nov.  21 — Amending  Order  No.  99172,  re  apportionment  of  cost  of  installing 

automatic  protection  at  crossing  of  the  C.N.R.  and  Ontario  St., 
Stratford,  Ont. 

102981  Nov.  21 — Approving  proposed  flammable  liquid  storage  facilities  of  North 

Star  Oil  Limited  at  Mayerthorpe,  Alta.,  C.N.R. 

102982  Nov.  21 — Authorizing  the  C.N.R.  to  construct  a  spur  track  across  Langevin 

St.  at  Ste.  Anne,  Man.,  to  serve  Ste.  Anne  Co-Operative  Oil  Limited, 
commencing  at  Mileage  126.14  Sprague  Subd. 

102983  Nov.  21 — Authorizing  the  B.C.  Dept.  of  Highways  to  reconstruct  the  subway 

carrying  Helmcken  Road  across  the  Victoria  Subd.  of  the  E.  &  N.R. 
at  Mileage  4.5. 

102984  Nov.  21 — Approving   flammable   liquid   storage    facilities    of    The  British 

American  Oil  Co.  Ltd.  at  Southey,  Sask.,  C.P.R 

102985  Nov.  21 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  between 

certain  mileages  on  its  Lenore  Subd.,  Man. 

102986  Nov.  21 — Authorizing  the  Dawson  Road  Township  Statute  Labour  Board  to 

improve  the  approach  grade  on  the  south  side  of  the  highway 
where  it  crosses  the  C.N.R.  at  Mileage  1.76  Graham  Subd. 

102987  Nov.  21 — Authorizing  the  C.N.R.  to  construct  a  spur  track  to  serve  Catelli 

Food  Products  Limited,  across  Bradley  St.  in  Transcona,  Man. 

102988  Nov.  21 — Relieving  the  C.N.R.  from  erecting  right  of  way  fencing  along  the 

east  side  of  their  right  of  way  between  Mileage  9.46  and  9.68, 
Grand'Mere  Subd.,  P.Q. 

102989  Nov.  21 — Relieving  the  C.P.R.  from  erecting  right  of  way  fencing  along  the 

north  side  of  its  Stirling  Subd,,  between  Mileages  8.9  and  10.8, 
Alta. 

102990  Nov.  21— Amending  Order  No,  101198,  in  the  matter  of  the  temporary  crude 

oil  loading  facilities  of  Froman  Oils  Limited  at  Marsden,  Sask. 


102976  Nov.  21— 

102977  Nov.  21— 

102978  Nov.  21— 

102979  Nov.  21— 
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102991  Nov.  21 — Rescinding  Order  No.  102755,  in  the  matter  of  the  Bergen  Cut-off 

branch  of  the  C.P.R.,  Man. 

102992  Nov.  21 — Authorizing  the  C.N.R.  to  discontinue  operation  of  their  passenger 

trains  Nos.  627  and  628  between  Newcastle  and  Fredericton,  N.B., 
a  distance  of  114.4  miles. 

Extending  the  time  within  which  the  C.N.R.  are  required  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  Rear 
Brierly  Brook  Road,  Mileage  77.63  Hopewell  Subd.,  N.S. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  C.P.R.  and  the  highway  at  Mileage  104.57  Kaministiquia  Subd., 
Ont. 

102995  Nov.  22 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Trunk 
No.  3,  at  Yarmouth,  N.S.,  Mileage  101.04  Yarmouth  Subd. 

102996  Nov.  22 — Requiring  the  C.P.R.  to  install  protection  at  the  crossing  of  their 

railway  and  the  highway  at  Hornby,  Ont.,  Mileage  27.57  Gait  Subd. 

102997  Nov.  22— Rescinding  Orders  Nos.  77207,  80273  and  80489,  which  approved 

the  location  of  facilities  of  Imperial  Oil  Limited  for  the  handling 
and  storage  of  flammable  liquids  near  the  C.P.R.  at  Lower  South- 
hampton (Otis),  N.B. 

102998  Nov.  22 — Approving  flammable  liquid  storage  facilities  of  the  Prince  Albert 

Co-Operative  Assoc.  Ltd.  at  Prince  Albert,  Sask.,  C.N.R. 

102999  Nov.  22 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Victoria 
Road  in  Bridgewater,  Lunenburg  Co.,  N.S.,  Mileage  80.45  Chester 
Subd. 

103000  Nov.  22 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  the  high- 
way (Port  Clyde  Crossing),  in  Port  LaTour,  Shelbourne  Co.,  N.S., 
Mileage  76  Yarmouth  Subd. 

103001  Nov.  22 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Trunk 
No.  10  in  Lunenburg  Co.,  N.S.,  Mileage  17.73  Middleton  Subd. 

103002  Nov.  22 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  County  Road  No.  20,  Mileage  9.62  Chatham 
Subd.,  Ont. 

103003  Nov.  22 — Authorizing  the  C.P.R.  to  remove  the  Caretaker  at  Trayner,  Sask., 

Mileage  81.5  Wilkie  Subd. 

103004  Nov.  22 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Denmark 
Road  in  Colchester  Co.,  N.S.,  Mileage  41.9  Oxford  Subd. 

103005  Nov.  22 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Mill 
Village-Port  Medway  Road,  Queens  Co.,  N.S.,  Mileage  100.45 
Chester  Subd. 

103006  Nov.  22 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Haliburton 
Crossing  on  Harris  Road,  N.S.,  Mileage  66.75  Oxford  Subd. 

103007  Nov.  22 — Authorizing  the  Ontario  Department  of  Highways  to  improve  and 

widen  the  approaches  of  Highway  No.  73  where  it  crosses  the  C.P.R. 
at  Mileage  18.88  St.  Thomas  Subd. 

103008  Nov.  22 — Authorizing  the  C.N.R.  to  construct  a  diversion  of  their  Sprague 

Subd.  between  Mileages  147.10  and  149.82,  Man. 

103009  Nov.  22 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Sylvester,  N.S. 

103010  Nov.  22 — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Les  Ecureuils, 

P.Q. 


102993  Nov.  22— 

102994  Nov.  22— 
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103011  Nov.  22 — Authorizing  the  Ontario  Department  of  Highways  to  construct  an 

overhead  bridge  to  carry  the  second  lane  of  Highway  No.  401 
across  and  over  the  C.P.R.  adjacent  to  the  existing  overhead  bridge, 
at  Mileage  24.4  Cornwall  Subd. 

103012  Nov.  22 — Approving  the  location  of  the  4th  Class  station  proposed  to  be 

erected  by  the  C.N.R.  at  Rama,  Sask. 

103013  Nov.  22 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 

the  crossing  of  their  railway  and  Darling  St.,  Montreal,  P.Q., 
Mileage  10.11  Longue  Pointe  Subd. 

103014  Nov.  22 — Authorizing  the  Ontario  Department  of  Highways  to  construct  a 

public  road  across  the  C.N.R.,  approximately  1.7  miles  south  of 
Chapleau,  Ont.,  Mileage  134.3  Nemegos  Subd. 

103015  Nov.  22 — Approving  flammable   liquid   storage  facilities   of   Imperial  Oil 

Limited  at  Estevan,  Sask.,  C.P.R. 

103016  Nov.  22 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 

crossing  of  their  railway  and  Desjardins  Ave.,  Montreal,  P.Q., 
Mileage  9.37  Longue  Pointe  Subd. 

103017  Nov.  22 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Langruth, 

Man. 

103018  Nov.  22 — Approving  the  flammable  liquid  storage  facilities  of  Texaco  Can- 

ada Limited  at  Sioux  Lookout,  Ont.,  C.N.R. 

103019  Nov.  22 — Approving  plan  submitted  by  the  City  of  Fort  William  showing 

the  crossing  of  Walsh  St.  and  the  C.N.R.  in  Fort  William,  Ont.,  in 
lieu  of  previous  plan. 

103020  Nov.  22 — Approving  proposed  flammable  liquid  storage  facilities  of  Shell  Oil 

Company  of  Canada  Limited  at  Lytton,  B.C.,  C.N.R. 

103021  Nov.  22 — Amending  Order  No.  102842,  which  authorized  the  City  of  Medicine 

Hat  to  construct  a  highway  across  and  under  the  C.P.R.,  by  means 
of  a  subway,  Mileage  1.84  Brooks  Subd.,  Alta. 

103022  Nov.  22 — Extending  the  time  within  which  the  C.P.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  its  railway  and  the  highway 
at  Ste.  Marguerite,  P.Q.,  Mileage  33.80  Ste.  Agathe  Subd. 

103023  Nov.  22 — Authorizing  the  County  of  Peterborough  to  construct  an  overhead 

bridge,  to  replace  the  existing  level  crossing,  to  carry  County  Road 
across  and  over  the  C.N.R.  at  Birdsall  Station,  Ont.,  Mileage  47.04 
Campbellford  Subd. 

103024  Nov.  22 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

103025  Nov.  22 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

103026  Nov.  22— Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

103027  Nov.  23 — Authorizing  the  C.N.R.  to  abandon  operation  of  that  portion  of 

its  railway  line  between  Amaranth  and  Alonsa,  Man.,  being  from 
Mileage  53.43  to  Mileage  71.19,  on  its  Oakland  Subd.,  a  total  of 
17.76  miles. 

Amending  Order  No.  101749,  which  granted  Licence  to  Upper 
Lakes  Shipping  Limited. 

Extending  the  time  within  which  the  C.N.R.  are  required  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  41,  near  Eganville,  Ont.,  Mileage  74.96  Renfrew  Subd. 
Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 
the  crossing  of  their  railway  and  Jeanne  d'Arc  St.,  Montreal,  P.Q., 
Mileage  9.49  Longue  Pointe  Subd. 

Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 
crossing  of  their  railway  and  Prefontaine  St.,  Montreal,  P.Q., 
Mileage  10.26  Longue  Pointe  Subd. 


103028  Nov.  23— 

103029  Nov.  23— 

103030  Nov.  23— 

103031  Nov.  23— 
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103032  Nov.  23 — ^Approving  plan  showing  the  protection  as  now  installed  by  the 

C.N.R.  at  the  crossing  of  their  railway  and  Highway  No.  75, 
Province  of  Manitoba,  Mileage  38.5  Letellier  Subd. 

103033  Nov.  23 — Approving  plan  submitted  by  the  C.P.R.  showing  the  installation 

loudspeakers  on  the  platform  of  all  piggyback  terminals 
proposed  to  be  constructed. 

103034  Nov.  23 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 

the  crossing  of  their  railway  and  Moreau  St.  in  Montreal,  P.Q., 
Mileage  10.34  Longue  Pointe  Subd. 

103035  Nov.  23 — Approving  tolls  published  in  tariffs  filed  by  the  Canadian  Freight 

Association  under  sections  3  and  8  of  the  Maritime  Freight  Rates 
Act. 

103036  Nov.  23 — Authorizing  the  C.N.R.  to  close  their  station  at  Holliday,  P.Q. 

103037  Nov.  23 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

two  flashing  light  signals  and  one  bell  at  the  crossing  of  their  rail- 
way and  highway  No.  34  south  of  Hawkesbury,  Ont.,  Mileage  15.94 
Vankleek  Subd. 

103038  Nov.  23 — Rescinding  Order  No.  98122  which  approved  the  location  of  facili- 

ties of  the  Royalite  Oil  Company  Limited  for  the  handling  and 
storage  of  flammable  liquids  at  Albert  Canyon,  B.C.,  near  Mileage 
104.8  Mountain  Subd.,  C.P.R. 

103039  Nov.  23 — Dismissing  the  application  of  the  CPR.  for  authority  to  remove  the 

Agent  and  appoint  a  Caretaker  at  Brownlee,  Sask. 

103040  Nov.  23 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 

the  crossing  of  their  railway  and  Viau  St.,  Montreal,  P.Q.,  Mileage 
8.66  Longue  Pointe  Subd. 

103041  Nov.  23 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  34,  south  of  Hawkesbury,  Ont.,  Mileage  19.87  Vankleek  Subd. 

103042  Nov.  23 — Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  Goderich,  Ont,  C.P.R. 

103043  Nov.  23 — Amending  Order  No.  100559,  re  apportionment  of  cost  of  installing 

improved  protection  at  the  crossing  of  the  highway  and  the  C.N.R., 
west  of  the  station  at  Vineland,  Ont.,  Mileage  18.93  Grimsby  Subd. 

103044  Nov.  23 — Amending  Order  No.  99188,  re  apportionment  of  cost  of  installing 

one  flashing  light  signal,  at  the  crossing  of  the  C.N.R.  and  Absalom 
St.,  in  Mildmay,  Ont. 

103045  Nov.  23 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 

the  crossing  of  their  railway  and  St.  Germain  St.,  Montreal,  P.Q., 
Mileage  10.16  Longue  Pointe  Subd. 

103046  Nov.  23 — Approving  toll  published  in  tariff  filed  by  the  Sydney  and  Louis- 

burg  Rly.  Co.  under  section  8  of  the  Maritime  Freight  Rates  Act. 

103047  Nov.  23 — ^Approving  tolls  pubUshed  in  tariffs  filed  by  the  C.N.R.  under 

section  3  of  the  Maritime  Freight  Rates  Act. 

103048  Nov.  23 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 

the  crossing  of  their  railway  and  LaSalle  Ave.,  Montreal,  P.Q., 
Mileage  9.31,  Longue  Pointe  Subd. 

103049  Nov.  23 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 

the  crossing  of  their  railway  and  Nicolet  St.  in  Montreal,  P.Q., 
Mileage  9.71  Longue  Pointe  Subd. 

103050  Nov.  23 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 

the  crossing  of  their  railway  and  Chambly  St.  in  Montreal,  P.Q., 
Mileage  9.76  Longue  Pointe  Subd. 

103051  Nov.  23 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 

the  crossing  of  their  railway  and  Joliette  St.  in  Montreal,  P.Q., 
Mileage  9.91  Longue  Point  Subd. 

103052  Nov.  23 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 

the  crossing  of  their  railway  and  Bennett  Avenue  in  Montreal,  P.Q., 
Mileage  9.16  Longue  Pointe  Subd. 
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103053  Nov.  23 — Authorizing  the  C.N.R.  to  relocate  the  existing  protection  at  the 

crossing  of  their  railway  and  Highway  No.  17,  in  Arnprior,  Ont., 
Mileage  36.8  Renfrew  Subd. 

103054  Nov.  23 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 

the  crossing  of  their  railway  and  Cuvillier  St.,  Montreal,  P.Q., 
Mileage  10.01  Longue  Pointe  Subd. 

103055  Nov.  23 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 

the  crossing  of  their  railway  and  Davidson  St.,  Montreal,  P.Q., 
Mileage  10.06  Longue  Pointe  Subd. 

103056  Nov.  23 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 

the  crossing  of  their  railway  and  Aylwin  St.,  Montreal,  P.Q.,  Mileage 
9.96  Longue  Pointe  Subd. 

103057  Nov.  23 — Amending  Order  No.  101168,  which  authorized  the  Quebec  Dept.  of 

Roads  to  construct  Highway  No.  16A  across  the  C.N.R.  by  means  of 
an  overhead  bridge  in  St.  Dominique  de  Jonquiere,  P.Q.,  mileage 
107.24  Jonquiere  Subd. 

103058  Nov.  23 — Extending  the  time  within  v/hich  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Montee 
St.  Hermas,  at  St.  Andrews  East,  P.Q.,  Mileage  16.53  Grenville  Subd. 

103059  Nov.  23 — Requiring  the  C.N.R.  to  modernize  the  protection  at  the  crossing 

of  their  railway  and  the  highway  just  east  of  station  at  Grimsby 
Beach,  Ont. 

103060  Nov.  23 — Extending  the  town   within  which   the  C.N.R.   are   required  to 

install  flashing  light  signals  at  the  crossing  of  their  railway  and 
Brookfield  Road,  Ottawa,  Ont.,  Mileage  3.6  Beachburg  Subd. 

103061  Nov.  23 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  of 

the  crossing  of  their  railway  and  Dezery  St.,  Montreal,  P.Q.,  Mileage 
10.21  Longue  Pointe  Subd. 

103062  Nov.  23 — Authorizing  the  N.S.  Dept.  of  Highways  to  relocate  the  highway 

where  it  crosses  the  C.N.R.  near  Italy  Cross,  in  Lunenburg  Co., 
Mileage  89.53  Chester  Subd. 
Nov.  24 — Authorizing  the  C.N.R.  to  install  a  temporary  hand  operated  switch 

at  Mileage  11.64  Beachburg  Subd.,  Bells  Corners,  Ont. 
Nov.  24 — Approving  flammable  liquid  storage  facilities  of  Lacadena  Co-opera- 
tive Assoc.  Ltd.  at  Lacadena,  Sask.,  C.N.R. 
Nov.  24 — Approving  flammable  liquid  storage  facilities  of  the  Shellbrook 

Co-Operative  Assoc.  Ltd.  at  Shellbrook,  Sask.,  C.N.R. 
Nov.  24 — Approving  tolls  published  in  Notice  filed  by  the  C.P.R.  under  Sec- 
tion 8  of  the  Maritime  Freight  Rates  Act. 
Nov.  24 — Approving  the  location  of  the  new  station  building  at  Lorneville, 
Ont.,  C.N.R. 


103063 
103064 
103065 
103066 
103067 
103068 

103069 


Nov.  24 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  Highway 
No.  20,  Mileage  59.03  St.  Hyacinthe  Subd.,  P.Q. 

Nov.  24 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 
automatic  protection  at  the  crossing  of  their  railway  and  the  private 
road  of  The  Steel  Co.  of  Canada  near  Contrecoeur,  P.Q.,  Mileage 
26.57  Sorel  Subd. 

103070  Nov.  24 — Dismissing  the  application  of  the  C.N.R.  for  authority  to  remove 

the  Agent  and  appoint  a  Caretaker  at  Richelieu,  P.Q. 

103071  Nov.  24 — Authorizing  the  Town  of  Merritton,  Ont.,  to  construct  a  subway  to 

carry  Chestnut  St.  across  and  under  the  Niagara,  St.  Catharines  & 
Toronto  Rly.  at  Mileage  2.66  Welland  Subd. 

103072  Nov.  24 — Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  Milk  River,  Alta.,  C.P.R. 

103073  Nov.  24 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Innes 
Road,  in  Ottawa,  Ont.,  Mileage  131.73  Alexandria  Subd. 
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103074  Nov.  24 — Authorizing  the  N.A.R.  to  operate  over  the  bridge  at  Mileage  190.4 

Slave  Lake  Subd.,  Alta. 

103075  Nov.  24 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Market 
St.  in  the  Town  of  Acton  Vale,  P.Q.,  Mileage  22.18  St.  Hyacinthe 
Subd. 

103076  Nov.  24 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Walkley 
Road,  in  Ottawa,  Ont.,  Mileage  4.33  Beachburg  Subd. 

103077  Nov.  24 — Extending  the  time  within  which  the  C.N.R.  is  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Riverside 
Drive,  in  Ottawa,  Ont.,  Mileage  133.75  Alexandria  Subd. 

103078  Nov.  24 — Authorizing  the  C.P.R.  to  operate  under  the  overhead  bridge  at 

Mileage  76.72  Gait  Subd.,  Twp.  of  Blenheim,  Ont. 

103079  Nov.  24 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Station 
Road  in  St.  Basile  le  Grand,  P.Q.,  Mileage  59.36  St.  Hyacinthe 
Subd. 

103080  Nov.  24 — Authorizing  the  C.P.R.   to   discontinue  the  operation  of  mixed 

trains  740-743  and  744-745  operating  daily,  except  Sunday,  between 
Guelph  and  Guelph  Jet.,  Ont.,  Goderich  Subd. 

103081  Nov.  24 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  St.  Andre 
Boulevard,  in  Acton  Vale,  P.Q.,  Mileage  22.10  St.  Hyacinthe  Subd. 

103082  Nov.  24 — Authorizing  the  C.P.R.  to  remove  the  station  protection  signal  at 

Selkirk,  Man.,  Mileage  22  Winnipeg  Beach  Subd. 

103083  Nov.  24 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 

Limited  at  Hyas,  Sask.,  C.N.R. 

103084  Nov.  25 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Canal 
Range  Road,  in  St.  Bruno  de  Montarville,  P.Q.,  Mileage  63.81  St. 
Hyacinthe  Subd. 

103085  Nov.  25 — Amending  Order  No.  101477,  re  apportionment  of  cost  of  construct- 

ing an  overhead  bridge  to  carry  the  highway  across  the  E.  &  N.R. 
at  Mileage  84.08  Victoria  Subd.,  B.C. 

103086  Nov.  25 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.  and  Cote  St.  Luc  Road,  Montreal,  P.Q.,  Mileage  44.98 
Adirondack  Subd. 

103087  Nov.  25 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  the 
highway  at  Mileage  46.86  Alexandria  Subd.,  St.  Cecile,  P.Q. 

103088  Nov.  25 — Extending  the  time  within  which  tlie  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  Grand 
Range  Road  in  St.  Thomas  d'Aquin,  P.Q.,  Mileage  43.27  St.  Hya- 
cinthe Subd. 

103089  Nov.  25 — Relieving  the  C.P.R.  from  maintaining  swing  gates  at  the  crossing 

of  its  railway  and  the  private  road  of  Thurso  Pulp  and  Paper 
Company,  in  Thurso,  P.Q. 

103090  Nov.  25 — Approving  tolls  published  in  tariff  filed  by  the  Canadian  Freight 

Assoc,  under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

103091  Nov.  25 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

103092  Nov.  25 — Approving  toll  published   in  Special  Rate  Notice  filed  by  the 

C.N.R.  under  sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

103093  Nov.  25 — Approving  toils  published  in  tariff  filed  by  the  Canadian  Freight 

Assoc.  under  section  8  of  the  Maritime  Freight  Rates  Act. 

103094  Nov.  25 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Oxford  Telephone  Company 
Limited. 
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103095  Nov.  25 — Approving  protection  as  installed  at  the  crossing  of  the  C.N.R. 

and  Downie  St.  in  Stratford,  Ont.,  Mileage  0.20  Thorndale  Subd. 

103096  Nov.  25 — Extending  the  time  within  which  the   C.N.R.   are  required  to 

install  automatic  protection  at  the  crossing  of  their  railway  and 
Bourbonniere  St.  in  Montreal,  P.Q. 

103097  Nov.  25— Re  agreement  between  C.N.R.,  T.H.  &  B.  Rly.  Co.  and  Dominion 

Foundries  &  Steel  Ltd.  regarding  use  of  a  portion  of  railway  in 
City  of  Hamilton,  Ont.  (Dispensing  with  publication). 

103098  Nov.  25 — Re  agreement  between  C.N.R.,  T.H.  &  B.  Rly.  Co.  and  Dominion 

Foundries  &  Steel  Ltd.  regarding  use  of  a  portion  of  railway  in 
City  of  Hamilton,  Ont.  (Recommending  the  agreement  to  Gov.  in 
Council  for  sanction). 

103099  Nov.  25 — Approving  flammable  liquid  storage  facilities  of  North  Star  Oil 

Limited  at  MacNutt,  Sask.,  C.N.R. 

103100  Nov.  25 — Approving  proposed  flammable  liquid   storage  facilities   of  the 

Gravelbourg  Co-Operative  Assoc.  Ltd.,  at  Gravelbourg,  Sask., 
C.N.R. 

103101  Nov.  25 — Approving  revisions  to  tariffs  filed  by  the  C.N.  Telegraphs. 

103102  Nov.  25 — Authorizing  the  C.N.R.  to  install  plastic  lenses  in  the  protection  at 

the  crossing  of  their  railway  and  Letourneux  Ave.  in  Montreal, 
P.Q.,  Mileage  9.28  Longue  Pointe  Subd. 

103103  Nov.  25 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Tele- 

phone Company  of  Canada  and  the  Corp.  of  the  Town  of  Dryden. 

103104  Nov.  28 — Rescinding  Order  No.  95452,  which  approved  proposed  location  of 

facilities  of  Imperial  Oil  Limited,  for  the  handling  and  storage  of 
flammable  liquids  at  Ross  Peak,  B.C.,  C.P.R. 

103105  Nov.  28 — Rescinding  Order  No.  97803,  which  approved  temporary  flammable 

liquid  storage  facilities  of  Imperial  Oil  Limited  at  Lauretta,  B.C., 
C.P.R. 

103106  Nov.  28 — Approving  tolls  pubhshed  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

103107  Nov.  28— Approving  tolls  pubhshed  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

103108  Nov.  28 — Approving  revised  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  Quebec — Telephone 
(Region  de  Kamouraska). 

103109  Nov.  28 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  County  Road,  Ont.,  Mileage  27.31  Hagersville  Subd. 

103110  Nov.  28 — Rescinding  Order  No.  67353,  which  approved  the  location  of  facili- 

ties of  North  Star  Oil  Limited  for  the  handling  and  storage  of 
fl-ammable  liquids  near  the  C.P.R.  at  Glen  Evv^en,  Sask. 

103111  Nov.  28 — Approving  revised  Appendix  to  Traffic  Agreement  between  The 

Bell  Telephone  Company  of  Canada  and  Quebec-Telephone  (Divi- 
sion de  I'Ouest). 

103112  Nov.  28 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  T.H.  &  B.R.  and  No.  3-A  Highway  at  Welland,  Ont.,  Mileage 
1.10  Welland  Subd. 

103113  Nov.  28 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Dixie  Road,  Ont.,  Mileage  10.21  Oakville  Subd. 

103114  Nov.  28 — Amending  Order  No.  101528,  re  apportionment  of  cost  of  installing 

improved  protection  at  the  crossing  of  the  C.N.R.  and  Desormeaux 
St.,  in  Montreal,  P.Q. 

103115  Nov.  29 — Amending  Order  No.  99106,  re  apportionment  of  cost  of  installing 

improved  protection  at  the  crossing  of  the  C.N.R.  and  Norwich  St., 
Woodstock,  Ont.,  Mileage  49.05  Dundas  Subd. 

103116  Nov.  29 — Approving  proposed  flammable  liquid  storage  facilities  of  Quebec 

Central  Rly.  Co.  at  Vallee  Junction,  P.O.,  Mileage  0.23  Chaudiere 
Subd.,  C.P.R. 
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103117  Nov.  29 — Approving  proposed  flammable   liquid   storage  facilities  of  the 

C.N.R.  at  Niagara  Falls,  Ont. 

103118  Nov.  29 — Authorizing  the  C.P.R.  to  make  changes  to  the  present  Ballantyne- 

Grovehill  interlocking  between  Mileages  2.0  and  4.0  Winchester 
Subd.,  P.Q. 

103119  Nov.  29 — Authorizing  the  Town  of  Athabasca,  Alta.,  to  construct  a  sidewalk 

across  the  C.N.R.  at  Lichfield  Ave.,  Mileage  92.86  Athabasca  Subd. 

103120  Nov.  29^ — Authorizing  the  C.N.R.  to  remove  the  caretaker  at  Cap  Sante,  P.Q., 

Mileage  24.9  La  Tuque  Subd. 

103121  Nov.  29 — Amending  Order  No.  95495,  re  apportionment  of  cost  of  recon- 

structing the  existing  grade  separation  carrying  Liverpool  Road 
across  the  C.N.R.  in  Lot  22,  Cone.  1,  Twp.  of  Pickering,  Mileage 
313.1  Oshawa  Subd. 

103122  Nov.  29 — Authorizing  the  Twp.  of  North  York  to  widen  Finch  Ave.  where  it 

crosses  the  C.P.R.  at  Emery,  Ont.,  Mileage  7.81  MacTier  Subd. 

103123  Nov.  29 — Amending  Order  No.  99117,  re  apportionment  of  cost  of  installing 

improved  protection  at  the  crossing  of  the  C.N.R.  and  Wilson  St.,  in 
Woodstock,  Ont.,  Mileage  49.26  Dundas  Subd. 

103124  Nov.  29 — Approving  operation  of  the  C.N.R.  over  the  siding  serving  Canadian 

Steel  Strapping  Company  Limited,  in  the  Twp.  of  Scarborough, 
Ont.,  commencing  at  Mileage  97.82  Oshawa  Subd. 

103125  Nov.  29 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  North  Alarton  St.,  Ont.,  Mileage  15.27  Brampton 
Subd. 

103126  Nov.  29 — Approving    proposed    flammable    liquid    storage    facilities  of 

Erickson  Consumers'  Co-Operative  Limited,  at  Erickson,  Man., 
C.N.R. 

103127  Nov.  29 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  5.97 

miles  in  length  commencing  at  Mileage  34.6  Hoadley  Subd.,  in 
certain  sections  in  the  Prov.  of  Alta. 

103128  Nov.  30 — Approving  clearances  on  the  siding  serving  Industrial  Peat  Prod- 

ucts Limited  at  Colebrook,  B.C.,  G.N.R.  Co. 

103129  Nov.  30 — Authorizing  the  C.P.R.  to  construct  a  siding  commencing  at  Mileage 

4.97  Westminster  Branch  of  the  Vancouver  and  Lulu  Island  Rly. 
across  south  Kent  Road  and  across  Dudley  St.,  in  Vancouver,  B.C., 
serve  MacMillan  &  Bloedel  Limited. 

103130  Nov.  30 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  crossing  of  their  railway  and  Trunk  No.  6  in 
the  Co.  of  Colchester,  N.S.,  Mileage  32.85  Oxford  Subd. 

103131  Nov.  30^ — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Des  Erables  (Maple)  Ave.,  at  Ville  St.  Pierre,  P.Q., 
Mileage  46.95  L'Assomption  Subd. 

103132  Nov.  30 — Authorizing  the  County  of  Oxford  to  widen  County  Road  No.  6 

where  it  crosses  the  C.P.R.  in  the  Twp.  of  West  Zorra,  Ont.,  Mileage 
93.97  Gait  Subd. 

103133  Nov.  30 — Extending  the  time  within  which  the  C.P.R.  is  required  to  install 

automatic  protection  at  the  crossing  of  its  railway  and  Burnham- 
thorpe  Road  West,  at  Erindale,  Twp.  of  Toronto,  Ont. 

103134  Nov.  30 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

flashing  light  signals  and  bell  at  crossing  of  their  railway  and 
Taylor  Road  in  Antigonish  Co.,  N.S.,  Mileage  90.95  Hopewell  Subd. 

103135  Nov.  30 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  highway'-  and  the  C.P.R.  about  .68  mile  east  of  the  station  at 
Hillsburgh,  Ont.,  Mileage  7.52  Flora  Subd. 
103133    Nov.  30 — Amending  Order  No.  100517,  re  apportionment  of  cost  of  installing 
flashing  light  signals  at  the  crossing  of  the  C.N.R.  and  William  St.  in 
Cobourg,  Ont. 

103137    Nov.  30 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 
sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
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103138 
103139 
103140 
103141 
103142 


103144 
103145 


103149 
103150 


103152 
103153 


Nov.  30- 
Nov.  30- 
Nov.  30- 
Nov.  30- 
Nov.  30- 


103143    Nov.  30- 


Dec.  1- 
Dec.  1- 


103146    Dec.  1— 


103147    Dec.  1- 


103148    Dec.  1- 


Dec.  1- 
Dec.  1- 


103151    Dec.  1- 


Dec.  1- 
Dec.  1- 


103154    Dec.  1- 


1G3155    Dec.  1- 


103156    Dec.  1- 


103157    Dec.    1— . 


103158    Dec.  2- 


103159    Dec.  2- 


Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  section 
3  of  the  Maritime  Freight  Rates  Act. 

-Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 
section  3  of  the  Maritime  Freight  Rates  Act. 

-Authorizing  the  C.N.R.  to  operate  over  the  bridge  at  Mileage  74.3 
Brazeau  Subd.,  Alta. 

-Authorizing  the  C.N.R.  to  install  the  signals  on  the  Granby  and 
Rouses  Point  Subd.,  P.Q. 

-Authorizing  the  C.N.R.  to  make  signal  changes  to  the  interlocking 
at  St.  Lambert-Southwark  East,  P.Q.,  between  Mileages  65  and  72 
Ste.  Hyacinthe  Subd. 

Authorizing  the  Saskatchewan  Dept.  of  Highways  and  Transporta- 
tion to  widen  Highway  No.  9  where  it  crosses  the  C.N.R.  at  Mile- 
age 12.14  Northgate  Subd. 

Authorizing  the  C.N.R.  to  remove  the  station  agent  at  South 
Durham,  P.Q.,  Mileage  10.30  St.  Hyacinthe  Subd. 
Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Middlesex  County  Road  No.  27,  Ont.,  Mileage 
23.28  Thorndale  Subd. 

Requiring  the  C.N.R.  to  install  protection  at  the  crossing  of  their 
railway  and  Walsh  St.,  in  Fort  William,  Ont.,  Mileage  4.8  Kasha- 
bowie  Subd. 

-Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  County  Road  No.  27,  Ont.,  Mileage  17.70 
Thorndale  Subd. 

-Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Middlesex  County  Road  No.  27,  Ont.,  Mileage 
19.09  Thorndale  Subd. 

-Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 
sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 
-Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 
of  their  railway  and  Brown  St.  in  Fort  William,  Ont.,  Mileage  5.39 
Kashabowie  Subd. 

-Requiring  the  C.N.R.  to  install  protection  at  the  crossing  of  their 
railway  and  Edward  St.,  in  Fort  William,  Ont.,  Mileage  5.25 
Kashabowie  Subd. 

-Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

-In  the  matter  of  tariffs  filed  by  the  C.N.R.  and  C.P.R.  to  become 

effective  January  2,  1961,  applying  on  bulk  grain,  carloads,  for 

export. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  C.P.R.  and  the  highway  at  Thamesville,  Ont.,  Mileage  49.09 
Windsor  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  C.P.R.  and  the  highway  near  Arkwood,  Ont.,  Mileage  59.31 
V/indsor  Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
C.P.R.  and  Walker  Road,  in  Windsor,  Ont.,  Mileage  108.33  Windsor 
Subd. 

Approving  revised  plan  showing  the  protection  as  now  installed 
at  the  crossing  of  the  C.N.R.  and  Depot  St.,  in  Grimsby,  Ont., 
Mileage  27.42  Grimsby  Subd. 

Amending  Order  No.  94625,  re  apportionment  of  cost  of  installing 
automatic  protection  at  the  crossing  of  the  C.N.R.  and  County 
Road,  just  east  of  station  at  Kerrwood,  Ont.,  Mileage  26.15  Strathroy 
Subd. 

Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 
the  C.N.R.  and  Modeland  Road,  in  Sarnia,  Ont.,  Mileage  56.68 
Strathroy  Subd. 
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103160  Dec.    2 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under 

sections  3  and  8  of  the  Maritime  Freight  Rates  Act. 

103161  Dec.    2 — Requiring  the  C.N.R.  to  install  automatic  protection  at  the  crossing 

of  their  railway  and  County  Road.  No.  27,  Ont.,  Mileage  17.01 
Thorndale  Subd. 

103162  Dec.    2 — Approving  proposed  flammable  liquid  storage  facilities  of  Imperial 

Oil  Limited  at  Somme,  Sask. 

103163  Dec.    2 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.N.R.  and  Highway  No.  36,  at  Ste.  Marline,  P.Q.,  Mileage  62.38 
Massena  Subd. 

103164  Dec.    2 — Extending  the  time  within  which  the  C.N.R.  are  required  to  install 

automatic  protection  at  the  crossing  of  their  railway  and  the  high- 
way at  Mileage  144.68  Fraser  Subd.,  B.C. 
103185    Dec.    2 — Authorizing  the  Alberta  Dept.  of  Highways  to  widen  Highway 
21-B-l  where  it  crosses  the  C.N.R.  at  Mileage  84.93  Camrose  Subd. 

103166  Dec.    2 — Amending  Order  No.  99027,  re  apportionment  of  cost  of  installing 

automatic  protection  at  the  crossing  of  Highway  No.  3  and  the 
C.N.R.  1.65  miles  west  of  St.  Francois  du  Lac,  P.Q.,  Mileage  9.75 
Yamaska  Subd. 

103167  Dec.    2 — Approving  tolls  pubUshed  in  tariffs  filed  by  the  C.N.R.  under 

section  3  of  the  Maritime  Freight  Rates  Act. 

103168  Dec.    2 — Authorizing  the  Town  of  Truro,  N.S.  to  construct  the  highway 

from  Young  St.  to  the  Esplanade  across  Track  No.  9  of  the  C.N.R., 
near  Young  St. 

103169  Dec.    2 — Authorizing  the  C.N.R.  to  remove  the  warning  bell  on  the  light 

signals  at  the  crossing  of  Silver  Creek  Road  and  their  railway  in 
Guelph,  Ont.,  Mileage  50.24  Brampton  Subd. 

103170  Dec.    2 — Dismissing  application  of  the  C.N.R.  for  authority  to  abandon  opera- 

tion of  that  portion  of  their  railway  line  between  the  localities  of 
Hallboro  and  Beulah,  Man.,  Mileage  0.0  to  74.4  in  their  Rapid  City 
Subd.,  a  distance  of  74.4  miles. 

103171  Dec.    2 — Amending  Order  No.  100918,  re  apportionment  of  cost  of  construct- 

ing the  Queensborough  Bridge  across  and  over  the  C.N.R.  at  Mileage 
2.86  Lulu  Island  Subd.,  and  the  Vancouver  and  Lulu  Island  Rly. 
Branch  of  the  C.P.R.,  in  District  Lot  172,  City  of  New  Westminster, 
B.C. 

103172  Dec.    2 — Dismissing  application  of  the  C.N.R.  for  authority  to  remove  the 

station  agent  at  Cacouna,  P.Q. 

103173  Dec.    2 — In  the  matter  of  changes  in  rate  grouping  on  certain  telephone 

exchanges  of  the  British  Columbia  Telephone  Company. 

103174  Dec.    2 — Authorizing  the  Manitoba  Dept.  of  Public  Works  to  construct  the 

highway  across  the  C.N.R.  at  Mileage  35.27  Flin  Flon  Subd. 

103175  Dec.    2 — Requiring  the  C.N.R.  to  install  improved  protection  at  the  crossing 

of  their  railway  and  St.  Francois  St.,  in  La  Tuque,  P.Q.,  Mileage 
122.07  La  Tuque  Subd. 

103176  Dec.    2 — Approving  proposed   flammable  liquid  storage   facilities   of  the 

White  Pass  Petroleum  Services  at  Whitehorse,  Yukon  Territory. 

103177  Dec.    2 — Approving    proposed    flammable    liquid    storage    facilities  of 

The  British  American  Oil  Company,  Ltd.,  at  Summerside,  P.E.I. 

103178  Dec.    2 — Authorizing  the  removal  of  the  speed  limitation  at  the  crossing  of 

the  C.P.R.  and  Highway  No.  17A,  Ont.,  Mileage  23.33  Kaministiquia 
Subd. 

103179  Dec.    2— Amending   Order   No.   102467,   which   authorized   the   C.N.R.  to 

relocate  a  certain  portion  of  their  railway  in  the  City  of  Saint 
John,  N.B.,  and  authorizing  the  construction  of  a  bridge  to  carry  the 
said  relocated  line  over  Marsh  Creek,  at  Mileage  0.45  Courtenay 
Bay  Branch. 

103180  Dec.    2 — ^Approving  proposed  flammable  liquid  storage  facilities  of  Anglo 

American  Explorations  Limited  at  Eston,  Sask. 

103181  Dec.    5 — Authorizing  the  Twp.  of  Howard  to  improve  the  approach  grades 

on  each  side  of  the  crossing  of  the  C.N.R.  and  River  Road,  Mileage 
47.67  Chatham  Subd.,  Ont. 

103182  Dec.    5 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Company 

of  Canada. 


Roger  Duhamel,  f.r.s.c.  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1961 
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JUDGMENTS,  ORDERS,  REGULATIONS  AND  RULINGS  OF  THE  BOARD  OF  TRANSPORT  COMMISSIONERS 
FOR  CANADA,  FROM  APRIL  1,  1960,  TO  DECEMBER  31,  1960 

Subject  Page 

ABANDONMENT  OF  OPERATION 
Canadian  National  Railways: 

Connors  Subdivision;  Clairs  to  Connors,  N.B.;  judgment   129" 

Order  101401   136 

Locksley  Subdivision;  Golden  Lake  to  Pembroke,  Ont.;  judgment   241 

Order  102349   242 

Oakland  Subdivision;  Amaranth  to  Alonsa,  Man.;  judgment   356 

Order  103027   366 

Rapid  City  Subdivision;  Hallboro  to  Beulah,  Man,;  judgment   367 

Order  103170   387 

Wakopa  Subdivision;  junction  with  Carman  Subdivision  to  Deloraine,  Man.; 

judgment   388 

Order  103194   400 

Canadian  Pacific  Railway  Co. : 

Neptune  Subdivision;  Southall  to  Neptune,  Sask.:  judgment   401 

Order  103220                                                                                         ...  422 

Reston-Wolseley  Subdivision;  Reston,  Man.,  to  Wolseley,  Sask.;  judgment   423 

Order  103233   451 

ACCIDENTS 

(including  highway-crossing  accidents) : 

Reported  to  Board  ^-'^  ^'^y 

January  1960  j^^^f^LUk-^  *• «  -X   5 

February  1960  ^..xr^^  . . .  ^\9HA^  >r.>.   98 

March  1 960  x^x.  \\   1 20 

April  1960  V.Tr. .... ;  .-.      .   N.   182 

May  1960  X,  ! .      y.  . ./.Q(>i  ^   203 

June  1960  X-  -/a                         •  •  •  -v   226 

July  1960                                                                •  •   270 

August  1960  >V<^.  .^^r^SSi^-rr   306 

'      .    464 


ACCOUNTS 

Depreciation  Rates: 

Quebec,  North  Shore  and  Labrador  Railway  Co.;  filed  with  Board;  judgment   255 

Joint  Projects: 

preparation  of;  rules  governing;  General  Order  856   22 

Uniform  Classification  of  Accounts: 

Accounting  Circular  No.  6   31 

AGINCOURT,  ONT. 

Terminal  Freight  Yard : 

application  by  Canadian  Pacific  Railway  Co.  to  take  certain  lands  without  consent 

of  owners;  Order  101423   189 
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Subject  Page 

BAGGAGE  CAR  TRAFFIC 
Regulations  governing : 

General  Order  858  amending  General  Order  549   119 

BELL  TELEPHONE  CO. 

Telephone  exchange  regrouping : 

Form  of  Report;  Circular  284   1 

BOGOCH  SEED  CO.  LTD. 
Rapeseed : 

Application  re  rates  on;  judgment   137 

Order  101457   157 

BOILERS,  HEATING  AND  POWER 
General  Order  862: 

Rules  and  Instructions  for  Inspecting,  Testing  and  Maintaining   173 

BRIDGE  SUBSIDY— see  TOLLS 

BRIDGES 

over  navigable  waters  and  canals : 

Rules  and  Regulations  respecting  the  lighting,  opening  and  closing  of  railway 

bridges  over  navigable  waters  and  canals;  General  Order  860   459 

Rules  and  Regulations  respecting  the  lighting,  opening  and  closing  of  railway 

bridges  over  navigable  waters  and  canals;  General  Order  865   457 

BRITISH  COLUMBIA  TELEPHONE  CO. 
Capital  Stock : 

issue  and  sale  of;  approval  by  Order  101801   200 

BURLINGTON,  ONT. 
Crossing  protection : 

Brant  Street;  Order  101306   124 

BY-LAWS 

Approval  of: 

Upper  Lakes  Shipping  Ltd.;  re  authority  to  issue  tariffs  of  tolls   199 

CALCIUM  CHLORIDE 
freight  rates: 

suspension  of  freight  rates  on,  pending  hearing  of  justification;  Canadian  Freight 

Association  Tariff  C.T.C.  1515   105 

suspension  of  freight  rates  on,  pending  hearing  of  justification;  Lake  Freight  Asso- 
ciation Tariff  C.T.C.  166   106 

CANADIAN  NATIONAL  RAILWAYS 

Abandonment  of  Operation : 

Connors  Subdivision;  Clairs  to  Connors,  N.B.;  judgment   129 

Order  101401   136 

Locksley  Subdivision;  Golden  Lake  to  Pembroke,  Ont.;  judgment   241 

Order  102349   242 

Oakland  Subdivision;  Amaranth  to  Alonsa,  Man.;  judgment   356 

Order  103027   366 

Rapid  City  Subdivision;  Hallboro  to  Beulah,  Man.;  judgment   367 

Order  103170   387 

Wakopa  Subdivision;  junction  with  Carman  Subdivision  to  Deloraine,  Man.; 

judgment   388 

Order  103194   400 

Commutation  train  service:  (see  Passenger  train  service:) 
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Subject  Page 

CANADIAN  NATIONAL  RAILWAYS— concluded 
Passenger  Train  Service : 

Discontinuance  of;  commutation  service;  Dorval  to  Montreal,  P.Q. ;  judgment.  ...  11 

Order  100851   21 

Discontinuance  of;  between  Newcastle  and  Fredericton,  N.B.;  judgment   347 

Order  102992   355 

Discontinuance  of;  between  New  Glasgow,  Pictou  and  Oxford  Jet.  N.S. ;  judgment  280 

Order  102617   286 

Discontinuance  of;  St,  Eustache,  P.Q.  to  Hawkesbury,  Ont. ;  application  for 

review  and  rescission  of  Judgment  dated  February  4,  1960   93 

Order  101095   95 

Reduction  in;  between  Montreal  and  Lac  Remi,  P.Q. ;  judgment   296 

French  version  of  judgment   300 

Protection  at  Crossings: 

Burlington,  Ont.;  Brant  Street;  Order  101306   124 

CANADIAN  PACIFIC  RAILWAY  CO. 
Abandonment  of  Operation: 

Neptune  Subdivision;  Southall  to  Neptune,  Sask. ;  judgment   401 

Order  103220   422 

Reston-Wolseley  Subdivision;  Reston,  Man.,  to  Wolseley,  Sask.;  judgment   423 

Order  103233   451 

Overpass : 

Mileage  62.5  Langdon  Subdivision,  Alberta;  Order  101542   181 

Taking  of  lands: 

Agincourt,  Ont.;  Terminal  Freight  Yard;  application  to  take  certain  lands  without 
consent  of  owners;  Order  101423   189 

CANADIAN  PASSENGER  ASSOCIATION 
Standard  Mileage  Maximum  Fares: 

Approval  of   192 

CIRCULARS 
284: 

Telephone  Exchange  Rate  Grouping  of  the  Bell  Telephone  Company  of  Canada.  .  1 
285: 

Notice  to  Manufacturers  and  Importers  of  B.T.C.  Specification  Cylinders   262 

286: 

Notice  to  Shippers  of  Large  Radioactive  Sources   211 

CLASSIFICATION 
freight: 

Approval  of  Supplement  No.  21  to  Canadian  Freight  Classification  No.  20   181 

COACH  FARES 

on  branch  lines : 

increases  in;  postponement  of,  until  November  12,  1960   287 

COMMUTATION  SERVICE  (see  PASSENGER  TRAIN  SERVICE) 

COOPER,  E.  E. 
Licences : 

Water  Transportation  for  1960   122 

CROSSING  PROTECTION 
Burlington,  Ont.: 

Brant  Street;  Canadian  National  Railways;  Order  101306   124 

CYLINDERS 

B.T.C.  Specification: 

Notice  to  manufacturers  and  importers  of;  Circular  285   262 


Subject  Page 

DEPRECIATION  RATES 

Quebec,  North  Shore  and  Labrador  Railway  Co. : 

judgment   255 

DECLARED  VALUATION— see  RELEASED  VALUATION 

EQUALIZATION  OF  FREIGHT  RATES 
Commodity  rates : 

pulpwood,  carloads;  judgment   68 

76  mileage  scales;  judgment   39 

FARES— see  TOLLS 

FREIGHT  RATES— see  TOLLS 

FLOUR 

freight  rates : 

export  rates;  increase  in;  Item  220  of  Tariff  X-223;  suspension  of  until  further  Order 

of  the  Board   305 

FREIGHT  RATES  REDUCTION  ACT 
Orders  pursuant  to: 

Order  101055;  substituting  increase  of  8%  for  10%   97 

Order  101862;  extending  period  of  reductions  to  April  30,  1961   202 

GENERAL  ORDERS 
856: 

Rules  Governing  the  Preparation  of  Accounts  to  Apply  to  Joint  Projects  under- 
taken under  Order  of  the  Board   22 

857: 

Regulations  for  the  Transportation  of  Dangerous  Commodities  by  Rail   84 

858: 

Application  of  Canadian  Passenger  Association  for  an  Order  amending  Rule  13(e) 

and  Rule  16  of  General  Order  549;  Regulations  Governing  Baggage  Car  Traffic.  119 

859: 

Re.  General  Order  851;  Regulations  for  Inspection  and  Maintenance  of  Motive 

Power  Units  other  than  Steam   158 

860: 

Rules  and  Regulations  respecting  the  Lighting,  Opening  and  Closing  of  Railway 

Bridges  over  Navigable  Waters  and  Canals   159 

861: 

"Bridge  Subsidy";  Regulations  re  the  Reduction  of  certain  Freight  Rates  between 

Eastern  and  Western  Canada   166 

862: 

Re  Rules  and  Instructions  for  Inspecting,  Testing  and  Maintaining  Heating  and 

Power  Boilers   173 

863: 

Regulations  governing  the  Construction,  Filing  and  Posting  of  Freight  Tariffs  by 

Railway  Companies   225 

864: 

Regulations  for  the  Transportation  of  Dangerous  Commodities  by  Rail   248 

865: 

Rules  and  Regulations  respecting  the  Lighting,  Opening  and  Closing  of  Railway 

Bridges  over  Navigable  Waters  and  Canals   457 

GIRVAN,  JAMES  T.  &  ASSOCIATES 
Rulings: 

re  alternative  application  of  rates  on  steel  heating  boilers;  Items  42  and  324|  of 

Canadian  National  Railways'  Tariff  C.T.C.  No.  E.  2115   246 

re  application  of  rates  on  cereals,  baby  food;  Item  1520  of  Canadian  Freight  Asso- 
ciation Tariff  CTC  (F)  1515  . .  452 
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Subject  Page 

JUDGMENTS,  ORDERS,  REGULATIONS  AND  RULINGS 
Revision  of  Procedure  in  Publication  of : 

Notice  by  Secretary   279 


295 
315 


LICENCES— see  WATER  TRANSPORTATION 

McINNES  TRANSPORTATION  CO.  LTD. 
Licences : 

Water  Transportation  for  1960   108 

MARITIME  FREIGHT  RATES  ACT 
preferred  movements  thereunder: 

judgment  re  scope  and  application  of  Act   316 

MOTIVE  POWER  UNITS 
Other  than  Steam: 

Regulations  for  Inspection  and  Maintenance  of;  General  Order  859   158 

NAVIGABLE  WATERS  AND  CANALS 
Railway  bridges  over : 

Regulations  re  lighting,  opening  and  closing;  General  Order  860   159 

General  Order  865   457 

NORTHERN  TRANSPORTATION  CO.  LTD. 
Licences : 

Water  Transportation  for  1960   28 

ONTARIO  NORTHLAND  RAILWAY 
Released  Valuation: 

Commodity  rate  subject  to;  on  cobalt  and/or  silver  ore;  approval  of   335 

ORDERS  OF  THE  BOARD— see  GENERAL  ORDERS  and  SUMMARIES  OF 
BOARD  ORDERS 

OVERPASS 

Canadian  Pacific  Railway  Co. : 

Mileage  62.5,  Langdon  Subdivision,  Alberta;  Order  101542   181 

PASSENGER  FARES 
coach  fares : 

increase  in,  on  branch  lines;  postponement  of  until  November  12,  1960   287 

standard  mileage  maximum  fares : 

application  of  Canadian  Passenger  iVssociation ;  approval  of   192 

PASSENGER  TRAIN  SERVICE 
Canadian  National  Railways: 

Discontinuance  of;  commutation  service;  Dorval  to  Montreal,  P.Q. ;  judgment.  ...  11 

Order  100851   21 

Discontinuance  of;  between  Newcastle  and  Fredericton,  N.B.;  judgment   347 

Order  102992   355 

Discontinuance  of;  between  New  Glasgow,  Pictou  and  Oxford  Jet.  N.S.;  judgment  280 

Order  10261 7   286 

Discontinuance  of;  St.  Eustache,  P.Q.  to  Hawkesbury,  Ont.;  application  for  review 

and  rescission  of  Judgement  dated  February  4,  1960   93 

Order  101095   95 

Reduction  in;  between  Montreal  and  Lac  Remi,  P.Q. ;  judgment   296 

French  version  of  judgment   300 

PROTECTION  AT  RAILWAY  CROSSINGS— see  CROSSING  PROTECTION 
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Subject  Page 

QUEBEC,  NORTH  SHORE  AND  LABRADOR  RAILWAY  CO. 
Depreciation  rates: 

Filed  with  Board;  judgment   255 

RADIOACTIVE  SOURCES 
Notice  to  Shippers: 

Circular  No.  286   211 

RATES— see  TOLLS 

REGULATIONS— see  CIRCULARS  and  GENERAL  ORDERS 

RAPESEED 

freight  rates : 

Application  of  Bogoch  Seed  Co.  Ltd.;  judgment   137 

Order  101457   157 

RELEASED  VALUATION 
freight  rates : 

commodity  rate  on  cobalt  and/or  silver  ore;  approval  of;  Ontario  Northland 

Railway   335 

RESTIGOUCHE  LOG  DRIVING  AND  BOOM  GO. 

Taking  of  Lands  and  Premises: 

Application  to  take  certain  lands  and  premises  without  consent  of  owner  in  County 

of  Restigouche,  N.B.;  Order  101449   167 

RULINGS 

alternative  application  of  rates  on  steel  heating  boilers: 

Application  of  James  T.  Girvan  &  Associates  re  rates  published  in  Items  42  and 

324^  of  Canadian  National  Railways'  Tariff  C.T.C.  No.  E.  2115   246 

application  of  rates  on  cereals,  baby  food : 

Application  of  James  T.  Girvan  &  Associates  re  provisions  of  Item  1520  of  Canadian 

Freight  Association  Tariff  CTC(F)1515   452 

SANDERS,  CHAS. 
Licences : 

Water  Transportation  for  1960   123 

SCOTT  MISENER  STEAMSHIPS  LTD. 
Licences : 

Water  Transportation  for  1960   85 

SPEED  OF  TRAINS 

Within  City  of  Ottawa,  Ont. : 

Application  to  limit  to  45  m.p.h.;  judgment   243 

Order  102353   245 

STANDARD  MILEAGE  FREIGHT  TARIFFS 
Approval  of : 

Upper  Lakes  Shipping  Co.  Ltd   201 

STANDARD  MILEAGE  MAXIMUM  PASSENGER  FARES 
Approval  of : 

Canadian  Passenger  Association   192 

STREEPER  BROS.  MARINE  TRANSPORT  LTD. 
Licences : 

Water  Transportation  for  1960   123 

SUBSIDIES— see  FREIGHT  RATES  REDUCTION  ACT  and  TOLLS 
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SUMMARIES  OF  BOARD  ORDERS 

100613  to  100688   7 

100689  to  100791   33 

100792  to  100920   86 

100921  to  101006   100 

101007  to  101201   109 

101202  to  101284   125 

101285  to  101387   168 

101388  to  101519   183 

101520  to  101649   193 

101650  to  101783   204 

101784  to  101899   218 

101900  to  102161   228 

102162  to  102295   249 

102296  to  102433   272 

102434  to  102569   288 

102570  to  102704   308 

102705  to  102864   336 

102865  to  103182   466 

TAKING  OF  LANDS 

Canadian  Pacific  Railway  Co. : 

Agincourt,  Ont.;  Terminal  Freight  Yard;  Application  to  take  certain  lands  without 

consent  of  owner;  Order  101423   189 

Restigouche  Log  Driving  and  Boom  Co. : 

County  of  Restigouche,  N.B.;  Application  to  take  certain  lands  and  premises 

without  consent  of  owner;  Order  101449   167 

TARIFFS— see  also  STANDARD  MILEAGE  FREIGHT  TARIFFS  and  STANDARD 
MILEAGE  MAXIMUM  PASSENGER  FARES. 

TARIFFS,  FREIGHT 

Construction,  Filing  and  Posting  of: 

By  Railway  Companies;  General  Order  863   225 

TELEPHONES 

Capital  Stock: 

British  Columbia  Telephone  Co.;  approval  of  issue  and  sale  of,  by  Order  101801.  .  200 
Exchange  Regrouping: 

Form  of  Report  for  Bell  Telephone  Co, ;  Circular  284   1 

TOLLS 

"Bridge"  Subsidy:  see  Freight  Rates  (below) 
Coach  Fares:  see  Passenger  Fares  (below) 
Equalization  of  Freight  Rates: 

pulpwood,  carloads;  commodity  rates;  judgment   68 

76  mileage  commodity  scales;  judgment   39 

Freight  Rates: 

Calcium  Chloride;  suspension  of,  pending  hearing  of  justification;  Canadian  Freight 

Association  Tariff  C.T.C.  1515   105 

Lake  Freight  Association  Tariff  C.T.C.  166   106 

Flour;  export  rates;  increase  in;  Item  220  of  Tariff  X-223;  suspension  of  until 

further  Order  of  the  Board   305 

Maritime  Freight  Rates  Act;  preferred  movements  thereunder;  judgment  re  scope 

and  application  of  Act   316 

Rapeseed;  application  of  Bogoch  Seed  Co.  Ltd.;  judgment   137 

Order  101457   157 

Reductions  in;  between  Eastern  and  Western  Canada;  "bridge"  subsidy;  General 

Order  861   166 
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TOLLS— concluded 

Reductions  in;  Freight  Rates  Reduction  Act;  Order  101055;  substituting  increase 

of  8%  for  10%   97 

Order  101862;  extending  period  of  reductions  to  April  30,  1961   202 

Released  Valuation;  commodity  rate  on  cobalt  and/or  silver  ore;  approval  of; 

Ontario  Northland  Railway   335 

Rulings;  alternative  application  of  rates  on  steel  heating  boilers  published  in  Items 
42  and  324f  of  Canadian  National  Railways'  Tariff  C.T.C.  No.  E.  2115;  appli- 
cation of  James  T.  Girvan  &  Associates   246 

RuHng;  rates  on  cereals,  baby  food;  provisions  of  Item  1520  of  Canadian  Freight 

Association  Tariff  CTC  (F)  1515   452 

Standard  Mileage  Freight  Tariff;  Upper  Lakes  Shipping  Ltd.;  approval  of   201 

Passenger  Fares: 

coach  fares;  increases  in,  on  branch  lines;  postponement  of,  until  November  12,  1960  287 
standard  mileage  maximum  fares;  approval  of   192 

TRAIN  SERVICE— see  PASSENGER  TRAIN  SERVICE 

TRAIN  SPEEDS— see  SPEED  OF  TRAINS 

TRANSPORTATION  OF  EXPLOSIVES  AND  OTHER  DANGEROUS  ARTICLES 
Circulars : 

Notice  to  Shippers  of  Large  Radioactive  Sources   211 

General  Orders: 

857   84 

864   248 

UPPER  LAKES  SHIPPING  LTD. 
By-Law: 

Authority  to  issue  tariffs  of  tolls;  approval  of   199 

Licences : 

Water  Transportation  for  1960   200 

Standard  Mileage  Freight  Tariff: 

Approval  of   201 

WATER  TRANSPORTATION 
Licences  for  1960: 

E.  E.  Cooper   122 

Mclnnes  Transportation  Co.  Ltd   108 

Northern  Transportation  Co.  Ltd   28 

Charles  Sanders   96 

Scott  Misener  Steamships  Ltd   85 

Streeper  Bros.  Marine  Transport  Ltd   123 

Upper  Lakes  Shipping  Ltd   200 

Yankcanuck  Steamships  Ltd   4 

Yellowknife  Transportation  Co.  Ltd   107 

YANKCANUCK  STEAMSHIPS  LTD. 
Licences : 

Water  Transportation  for  1960   4 

YELLOWKNIFE  TRANSPORTATION  CO.  LTD. 
Licences : 

Water  Transportation  for  1960   107 


Roger  Duhamel,  f.r.s.c,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1961 
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